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SOUTHERN DISTRICT OF CALIFORNIA

DARRYL DUNSMORE, ANDREE
ANDRADE, ERNEST ARCHULETA,
JAMES CLARK, ANTHONY EDWARDS,
REANNA LEVY, JOSUE LOPEZ,
CHRISTOPHER NORWOOQOD, JESSE
OLIVARES, GUSTAVO SEPULVEDA,
MICHAEL TAYLOR, and LAURA
ZOERNER, on behalf of themselves and all
others similarly situated,

Plaintiffs,
Y,

SAN DIEGO COUNTY SHERIFF’S
DEPARTMENT, COUNTY OF SAN
DIEGO, SAN DIEGO COUNTY
PROBATION DEPARTMENT, and DOES
1 to 20, inclusive,

Defendants.
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|, Matthew B. Ross, Ph.D., declare:

1. A true and correct copy of my supplemental expert report is attached
hereto as Exhibit A.

2. The information and opinions contained in this report are based on
evidence, documentation, and/or observations available to me. The materials | have
reviewed in connection with this report are identified in the index attached hereto as
Exhibit B. | reserve the right to modify or expand these opinions should additional

information become available to me.

Dated: August 27, 2025 Wattherr B. foaa, FID
Matthew B. Ross, Ph.D.
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Expert Witness Supplemental Report

Title: Expert Supplemental Report of Matthew B. Ross, Ph.D.

Date: August 27, 2025

Pursuant to: Dunsmore v. State of California et al. (Case No. 3:20-cv-00406-AJB-DDL)

Prepared for: Rosen Bien Galvan & Grunfeld LLP

Prepared by: Matthew B. Ross, PhD as CEO and Owner of Matthew B. Ross LLC.

Matthew B. Ross LLC is a limited liability corporation providing technical analysis and expert witness

services. The company was formed in the State of Delaware and is currently registered and operating
in the States of Massachusetts and New Jersey.
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Expert Witness Supplemental Report

1. Introduction and Background

In their motion for partial summary judgment, Defendants assert that the SDSO’s [San Diego County
Sheriff’s Office’s] Booking Acceptance Criteria are “neutral” and that “only certain crimes are
‘bookable’” depending on a specific list of crimes, the severity of the crime and other factors such as
violence.” Dkt. 782-1 at ECF p. 40. Defendants cite to the declaration of SDSO Lieutenant Mike
Binsfield filed in support of partial summary judgment for the contention that people who are arrested
can only be booked into the Jail if they are arrested for certain specific crimes, and that they will not
be booked into the Jail if they are not arrested for those specific crimes. Dkt. 782-2 at ECF p. 178.

Contrary to Defendants’ assertions, evidence that Defendants presented in connection with their
partial summary judgment motion—including the Declaration of Mike Binsfield (Dkt. 782-2 at ECF
pp. 174-381), SDSO’s Booking Acceptance Criteria regarding the criteria used to determine admission
to the County Jail (Dkt. 782-2 at ECF pp. 230-31), and deposition testimony by Lieutenant Binsfield—
show that the Booking Acceptance Criteria are not applied in a neutral fashion and that SDSO ofticers
use considerable discretion in deciding whether to book an individual into the Jail.

This evidence is consistent with analyses of arrest and booking data produced by SDSO that show
that the discretion used by SDSO officers in deciding whether to book a person into the Jail results in
the disproportionate incarceration of Black and Latinx people arrested by SDSO. Evidence produced
by Defendants shows that booking criteria are enforced discretionarily—with patterns that produce
clear and consistent adverse outcomes for Black and Latinx individuals.

Defendants’ arrest and booking data show that Black and Latinx individuals in a deputy-initiated stop
are 6.4% and 3.8% more likely to be booked than similarly situated White individuals, respectively.
When the sample is restricted to only misdemeanor arrests—where the booking criteria indicates that
deputies have even more discretion—these disparities grow in magnitude to 14.4% and 8.0% for Black
and Latinx individuals, respectively.

This discretionary enforcement not only contradicts SDSO’s claim of a neutral and uniform booking
criteria but also amplifies existing racial disparities throughout the enforcement process in terms of
SDSO’s decision to stop and arrest.

There are three primary reasons why Defendants’ assertions fail under empirical scrutiny:

1. The Booking Acceptance Criteria produced by Defendants explicitly provides for SDSO
discretion in booking.

2. Lieutenant Binsfield testified that numerous people employed by SDSO have discretion in
deciding whether arrestees are ultimately booked into the Jail.

3. The empirical data provided by SDSO contradicts the claim of neutral, uniform application of
the booking criteria by deputies.

This supplemental report addresses these issues in greater detail and presents empirical evidence to
support the conclusion that SDSO’s arrest and booking practices result in systematic, racially disparate
treatment and impacts, particularly toward Black and Latinx individuals. These findings reflect more
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than isolated inconsistencies; they are consistent with a systemic pattern of adverse treatment. Even
assuming, arguendo, that the booking policy is applied neutrally and uniformly (a premise the data
contradict), the outcomes still result in a pronounced and measurable disparate impact on
communities of color.

2. Evidence of Discretion in Booking

In connection with Defendants’ motion for partial summary judgment, Defendants submitted a
Declaration of Lieutenant Mike Binsfield in Support of Defendants’ Motion for Partial Summary
Judgment. Dkt. 782-2 at ECF pp. 174-381. In that declaration, Lieutenant Binsfield stated that
pursuant to SDSO’s Booking Acceptance Criteria, “only an arrest for certain specific crimes permit a
person to be booked into the County jails.” Dkt. 782-2 at ECF p. 178.

The Binsfield Declaration specifically referenced and included as an attachment SDSO’s Booking
Acceptance Criteria. Dkt. 782-2, Exhibit H at ECF pp. 230-31. The Booking Acceptance Criteria
contradict Lieutenant Binsfield’s statement by showing that there are numerous crimes for which
SDSO law enforcement officers may use discretion in deciding whether a suspect that is arrested is
ultimately booked into the Jail.

SDSO’s Booking Acceptance Criteria states that all felony field arrests are acceptable at the Jail. The
Booking Acceptance Criteria lists some misdemeanor field arrests that are “Acceptable” and others
that are “Non-Bookable.” For example, page two of SDSO’s Booking Acceptance Criteria identify
multiple “Non-Bookable Charges” under Proposition 47 that can result in a field arrest where the
SDSO processes the offense as “Cite and Release.” However, these same Proposition 47 “Non-
Bookable Charges” can nevertheless result in the suspect being booked and incarcerated in several
circumstances, including when a watch commander approves the booking, when there are additional
bookable field arrest charges, and/or when there is an approved request for bail increase. The
Booking Acceptance Criteria similarly allow for the same officer discretion in booking individuals who
were arrested for numerous “Non-Bookable Charges” under Proposition 64, including the
transportation and possession of marijuana. The Booking Acceptance Criteria thus provide SDSO law
enforcement officers with broad discretion to either cite and release someone who has been arrested
for one of numerous misdemeanor charges or to bring that person to the Jail in an effort to have them
booked pursuant to one of the above reasons for accepting a person for booking. Notably, the
Booking Acceptance Criteria also include a “Discretionary Booking” charge under Cal. Penal Code
section 853.6(1), which allows for discretion with regard to myriad misdemeanor offenses.

In connection with the evidence Defendants submitted in support of their partial summary judgment
motion, Defendants produced Lieutenant Binsfield for deposition. Lieutenant Binsfield testified that
numerous people employed by SDSO have discretion in deciding whether people who are arrested
are ultimately booked into the Jail. This includes discretion used by arresting officers who may choose
to cite and release a person (Binsfield Depo. Tr. 24:14-23), medical staff who may decide that a person
should not medically be accepted into the Jail (Binsfield Depo. Tr. 23:6-106), screening deputies who
suspect a person is carrying contraband (Binsfield Depo. Tr. 23:17-24:13), as well as watch
commanders and “anyone above watch commanders”—including facility captains, SDSO
commanders, and the Assistant Sheriff, all of whom possess complete discretion to decide whether a
person may be booked into the Jail (Binsfield Depo. Tt. 25:2-27:6).
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Lieutenant Binsfield’s deposition testimony about SDSO personnel discretion in booking decisions,
particularly the discretion used by law enforcement personnel, is consistent with extensive
criminological research showing that individual officers exercise significant discretion in charging
decisions—including both the selection and number of charges filed—which, in turn, directly
influences whether an individual meets the booking criteria.

3. Evidence of Discretion and Adverse Treatment in Booking

Contrary to Lieutenant Binsfield’s statement that pursuant to SDSO’s Booking Acceptance Criteria,
“only an arrest for certain specific crimes permit a person to be booked into the County jails,” the
data provided by Defendants fails to support their assertion that the booking criteria are applied in a
neutral and consistent manner with respect to specific crimes. Analysis of SDSO’s 2021-2023 arrest
and booking data linked with SDSO’s CAD data shows that SDSO personnel in fact use considerable
discretion in deciding which person arrested and charged with an offense actually gets booked into
the Jail.

Figure 1, below on the next page, displays the probability that an arrest resulting from a deputy-
initiated stop results in booking into the San Diego County Jail. Each vertical bar in Figure 1 represents
a specific charge category from the arrest data. If the arrested individual was charged with more than
one offense, each individual charge is shown in the charge categories (the vertical bars). Panel (a)
includes data on all arrests while panel (b) includes only misdemeanor arrests (where the booking
criteria explicitly provides SDSO staff with more discretion). As shown in both panels (a) and (b),
there is substantial variation in booking rates across charges, with very few categories exhibiting
uniformly consistent outcomes (either always resulting in booking or always resulting in release).

For this analysis, I also examined several alternative samples, including one with all arrests (regardless
of whether they resulted from a deputy-initiated stop) and another with only individuals who had a
single charge (as opposed to distributing charges across charge categories). All of these alternative
samples showed similar variation in booking criteria, which indicates that SDSO staff have substantial
discretion when deciding to book an individual into the county jail following an arrest. Appendix Table
A.1 provides a detailed breakdown of booking rates for the 40 most common charges, further
underscoring the discretionary nature of booking outcomes.
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Figure 1, Variation in Likelihood of Booking for an Arrest by Charge Category

Probability of Arrest Leading to a Booking

o

(a) Sample of All Arrests Resulting from a Deputy-Initiated Stop

(b) Sample of Misdemeanor Arrests Resulting from a Deputy-Initiated Stop

Probability of Arrest Leading to a Booking

SDSO’s arrest and booking data also confirm that Black and Latinx individuals are significantly more
likely to be booked into the Jail than their White counterparts, even when controlling for the type of
criminal charges and the circumstances surrounding the arrest. These disparities persist across a wide
range of offenses, and the patterns of decision-making indicate that the booking process is not applied
in a strictly uniform or race-neutral manner.

In my initial report, I explained how SDSO data show that Black people were 16.2% more likely to
be arrested by SDSO than non-Latinx white people, and that Latinx people were 28.6% and more
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likely to be arrested by SDSO than non-Latinx white people. Dkt. 796-14 at 24. After accounting for
arrest charge type, age, gender, and situational factors (e.g., how the stop was initiated and the number
of charges), the likelihood of being booked after arrest disproportionately increases for Black and
Latinx individuals:

e Black individuals arrested by SDSO in an event that originated from a deputy-initiated stop
are 6.4% more likely to be booked than similatly situated White individuals.' The disparity for
Black individuals grew to 14.4% when the sample was restricted to only misdemeanor arrests.
The likelihood of these findings having occurred by statistical chance is less than one in a
hundred and the estimates control for various circumstances surrounding the incident.’

e Latinx individuals arrested by SDSO in an event that originated from a deputy-initiated stop
are 3.8% more likely to be booked than similatly situated White individuals.” The disparity for
Latinx individuals grew to 8.0% when the sample was restricted to only misdemeanor arrests.”
The likelihood of these findings having occurred by statistical chance is less than one in a
hundred and the estimates control for various circumstances surrounding the incident.’

This shows that the discretion SDSO affords to its personnel is exercised in a way that adds to the
disparities in SDSO arrest rates for Black and Latinx people and results in the systematic and
disproportionally higher incarceration of Black and Latinx individuals in the jail.

Figure 2 presents the estimated probability of booking for individuals from different races/ethnicities
and sexes, conditional on a range of factors associated with the arrest. To generate these estimates, I
used an ordinary least squares regression model with a binary dependent variable indicating whether
an individual was booked. The independent variables include binary indicators for race/ethnicity and
sex, a quadratic term for age, the number of charges filed, and fixed effects capturing the circumstances
of the incident.” The figure shows the predicted probability of booking for each group, along with
corresponding confidence intervals, holding all control variables at their mean values. Panel (a)
includes data on all arrests while panel (b) includes only misdemeanor arrests (where the booking
criteria explicitly provides the deputy with more discretion). The results shown in Figure 2 indicate
that Black and Latinx individuals and males are statistically more likely to be booked into the San

1 Black individuals were 2.94 percentage points more likely to be booked or 6.44% calculated by dividing 2.94 percentage points by the global
mean of 43.97% chance of being booked. This estimate was statistically significant at a confidence level exceeding 99%.

2 Black individuals were 3.67 percentage points more likely to be booked or 14.43% calculated by dividing 3.67 percentage points by the global
mean of 25.46% chance of being booked. This estimate was statistically significant at a confidence level exceeding 99%.

3 These estimates were obtained with a linear probability model of the likelihood of being booked following an arrest on indicators of
race/ethnicity and gender. The model included contextual controls for the city of the arrest, month by year, day of week by hour, reason for the
stop by priority, arrest charge, and the Census tract. Standard errors were clustered by the arrest charge.

4 Latinx individuals were 1.74 percentage points more likely to be booked or 3.81% calculated by dividing 1.74 percentage points by the global
mean of 42.32% chance of being booked. This estimate was statistically significant at a confidence level exceeding 99%

5 Latinx individuals were 1.85 percentage points more likely to be booked or 7.96% calculated by dividing 1.85 percentage points by the global
mean of 23.22% chance of being booked. This estimate was statistically significant at a confidence level exceeding 99%.

8 These estimates were obtained with a linear probability model of the likelihood of being booked following an arrest on indicators of
race/ethnicity and gender. The model included contextual controls for the city of the arrest, month by year, day of week by hour, reason for the
stop by priority, arrest charge, and the Census tract. Standard errors were clustered by the arrest charge.

7 In particular, I include fixed effects for the criminal charge, month by year, day of week by hour, priority by reason for the CAD incident, and
Census tract. The unit of observation is a charge, and the regression is weighted by the inverse number of charges per arrest. Standard errors the
criminal charge code.
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Diego County Jail—even after accounting for charge severity and other contextual factors related to
the arrest.

Figure 2, Likelihood of being Booked Following an Artest by Race/Ethnicity and Sex

Probability of Booked, Arrest Charges

White Black Latinx Other Non-White Male Female
Demographics

(a) Sample of All Arrests Resulting from a Deputy-Initiated Stop

15 25

Probability of Booked, Arrest Charges

05

White Black Latinx  Other Non-White Male Female
Demographics

(b) Sample of Misdemeanor Arrests Resulting from a Deputy-Initiated Stop
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For the above analysis in Figure 2, I also examined several alternative samples, including one with all
arrests (regardless of whether they resulted from a deputy-initiated stop) and another with only
individuals who had a single charge (as opposed to distributing charges across charge categories). All
of these alternative samples showed similar disparities in the likelihood of Black and Latinx people
being booked into the county jail following an arrest.

3. Disparate Impact of the Booking Criteria

Even assuming, arguendo, that SDSO applies its booking criteria in a neutral and uniform manner,
the data still reveal a clear disparate impact on communities of color. Disparate impact refers to
policies or practices that are neutral on their face but result in unequal outcomes for different groups.
Black and Latinx individuals are overrepresented among those booked into the San Diego County Jail,
even when compared to multiple relevant reference groups.

The data produced by SDSO included 516,093 distinct deputy-initiated Computer-Aided Dispatch
(CAD) incidents, which resulted in 61,956 arrests and 96,393 associated charges, of which there were
35,288 distinct bookings into the County Jail.®

e Among the 516,093 deputy-initiated CAD incidents 31.7% involved a Latinx individual and
3.9% involved a Black individual.

e Among the 61,956 CAD incidents that resulted in an arrest, 36.24% involved a Latinx
individual and 10.30% involved a Black individual.

e Among the 35,288 who were booked into county jail, 40.09% were Latinx and 11.07% were
Black.

Assuming for the sake of argument, that the booking criteria are neutral and uniformly applied, the
results still show a clear disparate impact on communities of color. That is, the policy
disproportionately and negatively impacts Latinx and Black individuals compared to their
representation in the total arrest general population. Specifically, their share of bookings exceeds their
share of deputy-initiated encounters (as captured in Computer-Aided Dispatch records) and their
share of arrests. This pattern demonstrates that, at each successive stage—from police contact, to
arrest, to booking—Black and Latinx individuals are increasingly overrepresented, culminating in a
clear disparate impact in booking outcomes.

4. Concluding Remarks

The analyses presented in this supplemental report demonstrate that SDSO does not apply its booking
criteria in a consistent, uniform, or race-neutral manner. To the contrary, the data reveal that the
criteria are applied discretionarily, and this discretion is exercised in a way that results in systematically
adverse treatment of Black and Latinx individuals.

At every stage of the criminal justice process involving SDSO personnel—from deputy-initiated
contact, to arrest, to the decision to book—Black and Latinx individuals are disproportionately

8 Note that the definition of deputy-initiated CAD events used here aligns with the broadest classification employed in my prior reports,
encompassing both incidents explicitly coded as deputy-initiated and a subset of incidents labeled as “other,” which, based on their characteristics,
appear to reflect discretionary deputy activity.
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impacted. Specifically, Black and Latinx individuals are significantly more likely to be arrested and
booked into the Jail than similarly situated White individuals, even when controlling for the charges
filed and the circumstances of the arrest. These disparities persist across offense types and CAD
incident types, underscoring that the outcome is not driven by a subset of charges or procedural
anomalies, but by patterns of discretionary enforcement.

The data also show that booking rates vary widely across identical charges. This variability strongly
suggests that the booking criteria are not consistently or uniformly enforced, but rather implemented
subjectively by SDSO personnel, creating opportunities for bias to influence outcomes. SDSO’s arrest
and booking data demonstrate a pattern or practice of racially disparate treatment in both initial
enforcement actions and subsequent custodial decisions.

In sum, Defendants’ claim that SDSO’s booking criteria are neutral and uniformly applied but that is
not supported by an empirical analysis of their data. The data point instead to a discretionary system
in which race and ethnicity—whether directly or indirectly—play a significant role in determining
custodial outcomes. This discretionary application has produced clear and measurable adverse
treatment toward Black and Latinx individuals, consistent with both a disparate impact and the
presence of systemic racial bias.
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Appendix

Table A.1, Frequency Table of Individuals Booked for the Top Criminal Charge Categories

Total
Description Code Not Booked Booked Arreste
d
MENTAL DISORDER 72 HR OBSERVATION 5150 8154 9‘2)44 390 | 4.56% 8544
0
72.41 27.59
POSSESS CONTROLLED SUBSTANCE (M) 11377 (A) 5050 o, 1924 Y 6974
0 0
75.02 2498
POSS CONTROLLED SUBS PARAPHERNALIA (M) 11364 3741 o, 1246 y 4987
0 0
74.33 25.67
POSS CONTROLLED SUBS PARAPHERNALIA (M) 11364(A) 2655 Y 917 o, 3572
0 0
7211 27.89
POSS NARCOTIC CONTROLLED SUBS (M) 11350 (A) 2081 o 805 y 2886
0 0
DRUNK IN PUBLIC: ALCOHOL, DRUGS, COMBO o 93.87
OR TOLUENE (M) 647 (F) 175 6.13% | 2682 % 2857
DUI ALCOHOL (M) 23152 (A) 300 110)90 2220 8%}10 2520
0 0
243 o 97.18
BATTERY:SPOUSE/EX SPOUSE/DATE/ETC (M) B)(1) 69 2.82% | 2381 % 2450
DUI ALC/0.08 PERCENT (M) 23152 (B) 217 9.85% | 1986 9?})1 > 2203
0
SPOUSAL/COHABITANT ABUSE WITH MINOR o 97.95
INJURY (B) 273.5 (A) 44 2.05% | 2104 % 2148
USE/UNDER INFL OF CONTROLLED SUBS (M) 11550 (A) 165 8.53% | 1770 910)47 1935
0
OBSTRUCT/RESIST PEACE OFCR/EMER MED 148 426 27.06 1148 72.94 1574
TECH (M) (A1) Yo %
594 10.28 89.72
VANDALISM ($400 OR MORE) (F) ®)(1) 127 % 1109 % 1236
POSS STOLEN VEH/VESSEL (F) 49(2)]) 191 12)64 892 8%)36 1083
0 0
DISORD CONDUCT:ALC (M) 647 (F) 51 4.89% | 992 9%}“ 1043
0
BATTERY ON PERSON (M) 243 (A) 785 760)29 244 23;71 1029
0 0
245 96.68
ASSAULT W/DEADLY WEAPON:NOT F/ARM (F) A1) 32 3.32% | 933 v 965
0
10.49 89.51
POSS CONTROLLED SUBS FOR SALE (F) 11378 100 o, 853 Y 953
0 0
POSSESS/PURCHASE FOR SALE 0 91.39
NARCOTIC/CONTROLLED SUBSTANCE (F) 11351 n 8.61% | 754 % 825
VIOLATE DOMESTIC RELATIONS COURT 26.28 73.72
ORDER (M) 273.6 (A) 206 o, 578 % 784
SHOPLIFTING (M) 459.5 578 72)58 167 2%)42 745
0 0
VIOLATION PAROLE:FELONY 3056 8 1.08% | 734 9%)92 742
0
182 94.17
CONSPIRACY:COMMIT CRIME (F) (A1) 43 5.83% | 695 by 738
0
TAKE VEHICLE W/O OWNER'S 15.93 84.07
CONSENT/VEHICLE THEFT (D) 10851 (4) 115 % 607 % 722
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CONTEMPT OF COURT:DISOBEY COURT

166

15.45

84.55

ORDER (M) A& 102 % | | w 660
OTHER AGENCY VEHICLE THEFT/RECOVERY [y 0c vy | 10y | 1627 [ 555 | 8373 [ ¢
() %o %
10.49 89.51
TRANS/ETC CONTROLLED SUBS (F) 11379 (A) | 62 y 529 | 591
0 0
é}){ANS/SELL NARCOTIC/CONTROLLEDSUBS |36y v | 45 | s28% | 532 910}72 <80
0
BURGLARY (COMMERCIAL) (F) 459 74 1?;)87 501 870)13 575
0 0
92.73
ROBBERY (F) 211 4 [ 721% | 523 | T 564
0
SPOUSAL/COHABITANT ABUSE WITH SERIOUS . 97.45
INJURY (8 2735 (A) | 14 [255% | 534 | 548
29800 95.41
FELON/ADDICT/POSSESS/ETC FIREARM (F) A 25 | 459% | 520 | T 545
0
PROHIBITED PERSON OWN/POSSESS/ETC 30305 . 94.92
AMMUNITION/ETC (F) A1) 2T 08% 505 )y, 532
DRVG WITHOUT VALID DRVR'S LIC (M) 12500 (A) | 255 4%}85 267 | ° 10)15 522
0 0
GET CREDIT/ETC OTHER'S ID (F) 530.5 (A) | 81 150)64 437 8‘;36 518
0 0
, 40.24 59.76
MISDEMEANOR OTHER AGENCY'S WARRANT OW-M | 608 o 903 | 7, 1511
0 0
MISDEMEANOR BENCH WARRANT (OUR 17.47 82.53
AGENCY) BW-M 152 o | 718 | T, 870
MISD CITE AND RELEASE ON ACTIVE 99.90 .
WARRANT (M) 827.1 1997 o 2 | 010% | 1999
FELONY OTHER AGENCY'S WARRANT OW-F 82 | 2.59% | 3087 9?;“ 3169
0
FELONY BENCH WARRANT (OUR AGENCY) BW-F 42| 1.43% | 2890 9%)5 7| 2032
0
ALL OTHER 7012 260)83 19312 730)17 26135
0 0
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