






 

PRIVILEGED AND CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDERS 

[4546942.1]  4 

TABLE OF CONTENTS 
Page 

I. DEFENDANTS CONDUCTED BIASED AND INCOMPLETE 
INVESTIGATIONS AND IMPOSED INAPPROPRIATE AND 
INCONSISTENT DISCIPLINE ............................................................................... 6 

A. Incomplete Investigations and Inappropriate Disciplinary Decisions 
Remain a Significant Barrier to Accountability ............................................ 6 

1. Defendants Continue to Fail to Hold Staff Accountable for 
Disability-Related Staff Misconduct .................................................. 6 

(a) LAC –  – Local, Not Sustained .............. 7 

(b) SATF –  – Local, Exonerated (Shower 
Denial), Sustained (Refusal to Provide Name) ....................... 8 

(c) SATF –  – AIU, Exonerated .................................... 9 

(d) SATF –  – AIU, Not Sustained ............................. 10 

(e) LAC –  – AIU, Not Sustained ............................... 11 

(f) LAC –  – Local, Not Sustained ............................. 12 

(g) KVSP –  – Local, Not Sustained ........................... 12 

2. Defendants Continue to Fail to Hold Staff Accountable for 
Excessive and Unnecessary Uses of Force ...................................... 13 

(a) COR –  – AIMS, Not Sustained ............................ 13 

(b) LAC –  – AIMS, Not Sustained ........... 16 

3. Defendants Continue to Fail to Hold Staff Accountable for 
Other Very Serious Misconduct ....................................................... 17 

(a) KVSP –  – AIU, Sustained (Failing to wear 
required equipment, Failure to follow policy, Failure to 
follow BWC policy) – Corrective, LOI/Training ................. 17 

(b) LAC –  – OIA, Sustained for multiple 
officers – Adverse for multiple officers (L9, L6, L3) 
and Corrective, but L3 was reduced to Training in 
Skelly Hearing and L6 was reduced to L5 ............................. 18 

(c) COR –  – AIU, Sustained – Corrective 
Action .................................................................................... 21 

(d) LAC –  – AIU, Not Sustained ............................... 23 

(e) RJD –  – AIU, Sustained – Adverse, L4 ............... 24 



 

PRIVILEGED AND CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDERS 

[4546942.1]  5 

4. The Failure to Adequately Manage Existing Investigative 
Resources and the “Strike Team” at RJD ........................................ 25 

5. AIU Investigations Continue to be Delayed .................................... 26 

II. CONCLUSION ...................................................................................................... 27 



 

PRIVILEGED AND CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDERS 

[4546942.1]  6 

I. DEFENDANTS CONDUCTED BIASED AND INCOMPLETE 
INVESTIGATIONS AND IMPOSED INAPPROPRIATE AND 
INCONSISTENT DISCIPLINE 

The Remedial Plans and Court’s orders require that Defendants’ investigators 
conduct “comprehensive and unbiased investigations and ensure all relevant evidence is 
gathered and reviewed” and that Hiring Authorities impose appropriate and consistent 
discipline.  RJD Remedial Plan, § II.B; Five Prisons Remedial Plan, § II.B; see also Dkt. 
3060, ¶ 5.c; Dkt. 3218, ¶ 5.c. 

To evaluate Defendants’ compliance, Plaintiffs reviewed all of the cases produced 
by Defendants.  Plaintiffs then selected a subset of those cases for closer review.1  
Plaintiffs have written up in depth the most noteworthy of the cases.   

A. Incomplete Investigations and Inappropriate Disciplinary Decisions 
Remain a Significant Barrier to Accountability 

1. Defendants Continue to Fail to Hold Staff Accountable for 
Disability-Related Staff Misconduct 

The Armstrong Court has found “[t]he the root cause of the violations of the ARP 
and class members’ ADA rights is the systemic and long-term failure by CDCR to 
effectively investigate and discipline violations of the ARP and class members’ ADA 
rights […].” Dkt. 3059 at 35.  Despite multiple orders designed to improve the 
accountability system, Plaintiffs continue to identify many cases each quarter in which 
Defendants’ system fails to hold staff accountable and correct failures to accommodate 
people with disabilities.  In some cases, the investigations are so inadequate that it is 
impossible to know whether a violation has occurred.  In other cases, Hiring Authorities 
fail to hold staff accountable even though the evidence shows that a failure to 
accommodate occurred.  CDCR’s ongoing failure to identify disability-related staff 
misconduct, to correct problems, and to hold staff accountable is alarming in light of 

 
1 Plaintiffs selected the cases using a variety of criteria, including, but not limited to, 
whether:  CDCR referred the case to the OIA for investigation or direct adverse action; 
the AIU investigated the case; the AIMS conducted an inquiry; the case involved an 
allegation related to use of force or disability; the Hiring Authority sustained an allega-
tion; and the case included video evidence.  These criteria are intended to identify cases 
with the most serious and credible allegations of misconduct, which Plaintiffs then 
review to determine whether the investigations were complete and whether Defendants 
are holding staff accountable when the evidence shows misconduct occurred.  Although 
Defendants have mischaracterized this approach as “cherry-picking” in the past, it is 
necessary to focus on cases with serious and credible allegations of misconduct to 
evaluate whether the accountability system is working. 
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says in Spanish to another officer, “lo mandamos a la verga o hablamos un codigo?”, 
which essentially means “Do we tell him to fuck off or call a code?”  Id.  Officer  
finally uses his radio to call in the cell fire at 8:13:22, more than eleven minutes after 
Mr.  first alerted custody staff about the fire.  See BWC (linked above) at 
8:13:22. 

The Hiring Authority sustained a charge against Officer  for failure to 
observe and perform within the scope of training, post orders, duty statement, department 
policy, or operational procedures (D26, penalty 12345) and imposed a Level 4 penalty for 
his failure to respond to Mr.  reported suicidality.  See 402/403 at 7-8.  Failing 
to respond to reports of suicidality can have life threatening consequences.  The Hiring 
Authority should have sustained a more serious charge of intentional endangerment (D3, 
456789) and imposed a more substantial penalty.  Officer  did not receive any 
discipline at all.   

Both officers should have been disciplined for leaving Mr.  for eleven 
minutes in a cell with visible smoke and a reported fire.  In their interviews with the 
investigator, both officers acknowledged that they were trained to call a code for a cell 
fire and to remain cell front to visually observe the individual.  See IR at 8, 9, 12.  Yet, 
neither officer followed this protocol.  During his interview, Officer  also stated 
that he would notify his supervisor and medical staff if the individual refused to exit the 
cell during a cell fire, and potentially perform a medical cell entry to remove the 
individual from the cell.  See IR at 8.  However, that did not occur here, Officer  
did not notify anyone if Mr.  was refusing and, instead, prepared food for himself 
and mocked Mr.    

In light of the video evidence and officers’ admissions to failing to follow Fire and 
Life Safety policy, the Hiring Authority should have sustained violations against both 
officers for failing to act, including intentional endangerment against Officer  
whose comments make clear his intent not to act.  

4. The Failure to Adequately Manage Existing Investigative 
Resources and the “Strike Team” at RJD  

In this quarter, Plaintiffs’ counsel attempted to conduct an analysis of all cases 
from RJD, similar to the review of all cases for LAC during the last quarter that Plaintiffs 
conducted.  See Letter from  to  and  dated 
April 24, 2024.  This was a futile endeavor. 

Due to Defendants’ increasing backlog of staff misconduct cases, a significant 
number of the 166 RJD cases produced this quarter appear to have been resolved by a 
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“Strike Team.”18  61 of the 166 cases (37.4%)19 were closed after the statute of 
limitations for imposing adverse action had passed, ensuring that it would be 
impossible to hold anyone accountable for the alleged misconduct.  See RJD Q2 2024 
Case Index, attached hereto as Exhibit A.  Moreover, 115 of the 166 cases (or 69%) do 
not include video evidence, apparently because they were either not assigned to an 
investigator or the investigation did not request video until after the 90-day video 
retention period had elapsed.  Id.  In short, Plaintiffs’ review of all RJD cases this quarter 
was futile because CDCR let these cases languish without preserving evidence, and then 
spent significant time and department resources convening a “Strike Team” to investigate 
cases after the material evidence was already destroyed and after it was too late to hold 
staff accountable even if violations were discovered. 

Defendants actions in convening the “Strike Team” raise serious questions about 
their management of their limited investigation resources.  Defendants have under-
resourced their investigation process, but chose to ignore Plaintiffs’ warnings for years 
and instead assert that their accountability system is failing due to the allegedly large 
number of non-legitimate staff complaints.  Regardless of the precise reason CDCR’s 
accountability system is failing, the decision to utilize precious and limited investigation 
resources on cases where evidence had already been destroyed and where it was too late 
to hold staff accountable makes no sense.   

If the parties are to continue negotiations, and Plaintiffs are to make 
concessions aimed at addressing the large investigation workload, Defendants must 
better manage their existing resources to resolve the large number of staff 
misconduct complaints in the system.   

5. AIU Investigations Continue to be Delayed 

AIU staff are continuing to fail to complete investigations by the deadlines set in 
the Remedial Plans: 120 days for investigations conducted by custody supervisors 

 
18 Plaintiffs’ counsel discovered the “Strike Team” while conducting a monitoring tour of 
RJD in February 2024.  LDI staff at RJD reported that the “Strike Team” was convened 
to address a backlog of over 500 staff misconduct cases at the prison.  Defendants have 
confirmed the use of “Strike Teams” at RJD and LAC to address backlogged cases, 
though few other details have been disclosed. 
19  Due to contradicting received by dates, missing documents, and duplicate grievances, 
Plaintiffs’ counsel could not determine whether the statute of limitations for imposing 
discipline had passed for the following 3 cases: ; ; .  These 
cases were excluded from the total case count and the percentage of cases closed after the 
statute of limitations had passed was instead calculated with a denominator of 163.  
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(Sergeants and Lieutenants), who conduct nearly all AIU investigations,20 and 180 days 
for investigations conducted by Special Agents.  The chart below shows that, for 
investigations the AIU received in May 2023 to February 2024,21 the AIU closed 26% of 
the investigations late.  For the most recent three months of available data (December 
2023 to February 2024), the AIU closed 28% of investigations late. 

  MONTH 
REC'D 

CLOSED-
ONTIME 

CLOSED-
PAST 
DUE 

OPEN 
OPEN-
PAST 
DUE 

TOTAL % 
LATE 

2023 May 305 100 0 1 406 25% 
  June 322 127 2 2 453 28% 
  July 279 83 0 0 362 23% 
  August 200 73 1 1 275 27% 
  September 144 54 0 1 199 28% 
  October 184 47 0 3 234 21% 
  November 141 30 0 4 175 19% 
  December 196 49 1 10 256 23% 
2024 January 225 61 0 51 337 33% 
  February 161 21 2 40 224 27% 
  TOTAL 2157 645 6 113 2921 26% 

 
II. CONCLUSION 

Plaintiffs will continue to work with Defendants and the Court Expert to attempt 
to bring Defendants into compliance with the Court’s Orders and the Remedial Plans. 

 
20 In the last thirteen months for which Plaintiffs have data (May 2023 to June 2024), the 
AIU assigned 4,236 of 4,307 (98%) of cases to be investigated by custody supervisors.  
The CST only assigned 70 (2%) cases to be investigated by Special Agents. 
21 Plaintiffs only present the data for May 2023 to February 2024 because the vast 
majority of investigations from more recent months (1) are not yet complete and (2) 
could not possibly be late because they have not yet run up against the deadlines in the 
Remedial Plans. 




