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10
11

IN THE UNITED STATES DISTRICT COURT

12

FOR THE EASTERN DISTRICT OF CALIFORNIA

13

SACRAMENTO DIVISION

14
15
RALPH COLEMAN, et al.,

2:90-cv-00520 KJM-DB (PC)

16
17
v.
18
19

Plaintiffs, REQUEST FOR JUDICIAL NOTICE IN
SUPPORT OF DEFENDANTS’
RESPONSE TO ORDER TO SHOW
CAUSE

GAVIN NEWSOM, et al.,

20

Judge:

The Honorable Kimberly J.
Mueller

Defendants.

21
22

TO THE COURT, ALL PARTIES, AND THEIR COUNSEL OF RECORD:

23

PLEASE TAKE NOTICE that under Federal Rule of Evidence 201, Defendants request

24

the Court take judicial notice of these documents, true and correct copies of which are attached as

25

Exhibits:

26
27

1.

Guidance from the Centers for Disease Control and Prevention (CDC) regarding

COVID-19 and social distancing (retrieved on April 8, 2020), attached as Exhibit A;

28
1
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2.

Executive Order N-33-20 issued by Governor Gavin Newsom (March 19, 2020),

attached as Exhibit B;

3
4

LEGAL STANDARD
Judicial notice may be taken of any “fact that is not subject to a reasonable dispute because

5

it… is generally known within the trial court's territorial jurisdiction [or] can be accurately and

6

readily determined from sources whose accuracy cannot be reasonably questioned.” Fed. R.

7

Evid. 201(b). The court may take judicial notice of "matters of public record," Lee v. City of Los

8

Angeles, 250 F.3d 668, 689 (9th Cir. 2001), including, for example, an executive order issued by

9

the executive branch of government. See, e.g., S.A. v. Trump, 363 F. Supp. 3d 1048, 1061 n. 36

10

(N.D. Cal. 2018) ("[t]he court can take judicial notice of the Executive Order . . . as a matter of

11

public record"); Natural Res. Defense Council v. McCarthy, 2016 WL 6520170, at *2 (N.D. Cal.

12

Nov. 3, 2016) (district court took judicial notice of Executive Order issued by former California

13

Governor Brown).

14

The Court may also take judicial notice of official statements and directives which are: (1)

15

statements of government officials or entities that are not subject to reasonable dispute; (2) bills

16

considered by Congress or other legislative history; or (3) other public records and government

17

documents available on reliable internet sources, such as government websites. Sierra Club v.

18

Trump, 379 F. Supp. 3d 883, 892 (N.D. Cal. 2019), citing DeHoog v. Anheuser-Busch InBev

19

SA/NV, 899 F.3d 758, 763 n.5 (9th Cir. 2018) (taking “judicial notice of government documents,

20

court filings, press releases, and undisputed matters of public record”.) Official government

21

agency or department policies can also be judicially noticed. They can be accurately determined

22

from other reliable sources, and are appropriate for judicial notice. See Wood v. City of San

23

Diego, No. 03-cv-1910-MMA (POR), 2010 WL 2382335, at *5 (S.D. Cal. June 10, 2010) (taking

24

judicial notice of sections of the San Diego Municipal Code relevant to the proceedings); see also

25

Uriarte v. Bostic, Case No.: 15-cv-1606-MMA (PCL), 2017 WL 2312084, at *3–4 (S.D. Cal.

26

May 26, 2017) (granting judicial notice of copies of the Calexico Police Dep’t Policy Manual);

27

Foster v. City of Oakland, 621 F. Supp. 2d 779, 795 (N.D. Cal. 2008) (taking judicial notice of

28

police strip search policies). Likewise, the court can take judicial notice of public health guidance
2
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provided by state agencies. See In re: JOSE URIBE-SOLTERO Debtor,, No. 2:19-25136-RK,

2

2020 WL 1320641, at *1 (Bankr. C.D. Cal. Mar. 17, 2020) (court took judicial notice of

3

California Department of Public Health guidance related to COVID-19).

4

Here, each of the documents included in Defendants’ request meet the standard for judicial

5

notice. These public records are not subject to reasonable dispute as they are generally known

6

within the Court’s jurisdiction, and their accuracy cannot be reasonably questioned. Fed. R. Evid.

7

201(b). Each document is also relevant to this case as they relate to the COVID-19 pandemic and

8

the State’s response to the pandemic.

9
10

For these reasons, Defendants respectfully request that the Court take judicial notice of the
above documents.

11
12

Dated: April 8, 2020

Respectfully Submitted,

14

XAVIER BECERRA
Attorney General of California
ADRIANO HRVATIN
Supervising Deputy Attorney General

15

/s/ Tyler V. Heath

16

TYLER V. HEATH
Deputy Attorney General
Attorneys for Defendants
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Social Distancing, Quarantine, and Isolation
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Coronavirus Disease 2019

Social Distancing, Quarantine, and Is
Keep Your Distance to Slow the Spread
Limiting face-to-face contact with others is the best way to reduce the spread of cor

What is social distancing?
Social distancing, also called “physical distancing,” means keeping space between yo
your home. To practice social or physical distancing:
• Stay at least 6 feet (2 meters) from other people
• Do not gather in groups
• Stay out of crowded places and avoid mass gatherings
In addition to everyday steps to prevent COVID-19, keeping space between you and
have to avoid being exposed to this virus and slowing its spread locally and across t
When COVID-19 is spreading in your area, everyone should limit close contact with
indoor and outdoor spaces. Since people can spread the virus before they know the
from others when possible, even if you have no symptoms. Social distancing is espe
higher risk of getting very sick.

Why practice social distancing?
COVID-19 spreads mainly among people who are in close contact (within about 6 fe
happens when an infected person coughs, sneezes, or talks, and droplets from thei
air and land in the mouths or noses of people nearby. The droplets can also be inha
indicate that people who are infected but do not have symptoms likely also play a ro

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/social-distancing.html
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It may be possible that a person can get COVID-19 by touching a surface or object th
touching their own mouth, nose, or eyes. However, this is not thought to be the ma
can live for hours or days on a surface, depending on factors such as sun light and h
contact with infected people and contaminated surfaces.
Although the risk of severe illness may be different for everyone, anyone can get an
role to play in slowing the spread and protecting themselves, their family, and their

Tips for social distancing
• Follow guidance from authorities where you live.
• If you need to shop for food or medicine at the grocery store or pharmacy, stay
◦ Use mail-order for medications, if possible.
◦ Consider a grocery delivery service.
◦ Cover your mouth and nose with a cloth face cover when around others,
public, for example to the grocery store.
◾ Stay at least 6 feet between yourself and others, even when you wea
• Avoid large and small gatherings in private places and public spaces, such a fri
shops, or any other place. This advice applies to people of any age, including te
should not have in-person playdates while school is out. To help maintain socia
learn tips to keep children healthy while school’s out.
• Work from home when possible.
• If possible, avoid using any kind of public transportation, ridesharing, or taxis.
• If you are a student or parent, talk to your school about options for digital/dist
Stay connected while staying away. It is very important to stay in touch with friend
home. Call, video chat, or stay connected using social media. Everyone reacts differe
to socially distance yourself from someone you love can be difficult. Read tips for st

What is the difference between quarantine

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/social-distancing.html
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Quarantine
Quarantine is used to keep someone who might have been exposed to COVID-19
quarantine stays separated from others, and they limit movement outside of their h
have been exposed to the virus without knowing it (for example, when traveling or o
have the virus without feeling symptoms. Quarantine helps limit further spread of C

Isolation
Isolation is used to separate sick people from healthy people. People who are in is
home, anyone sick should separate themselves from others by staying in a specific
different bathroom (if possible).

What should I do if I might have been expo
Or have confirmed COVID-19?
If you think you have been exposed to COVID-19, read about symptoms.

If you…
If you or someone in your home might have been exposed

Steps to take…
Self-Monitor
Be alert for symptoms. Watch for fever,* cough, or shortness of breath.
• Take your temperature if symptoms develop.
• Practice social distancing. Maintain 6 feet of distance from others, and stay o
• Follow CDC guidance if symptoms develop.

If you…
If you feel healthy but:

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/social-distancing.html
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• Recently had close contact with a person with COVID-19, or
• Recently traveled from somewhere outside the U.S. or on a cruise ship or riv
• Check your temperature twice a day and watch for symptoms.
• Stay home for 14 days and self-monitor.
• If possible, stay away from people who are high-risk for getting very sick from

If you…
If you:
• Have been diagnosed with COVID-19, or
• Are waiting for test results, or
• Have symptoms such as cough, fever, or shortness of breath

Steps to take…
Self-Isolate
• Stay in a specific “sick room” or area and away from other people. If possib
• Read important information about caring for yourself or someone else who

More Information
• How to Protect Yourself
• Cleaning and Disinfecting Your Home
• Gatherings and Community Events

https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/social-distancing.html
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