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I. ONGOING FAILURES TO IDENTIFY ADA VIOLATIONS 

Plaintiffs’ counsel continue to identify, every quarter, multiple cases in which 
staff’s failure accommodate someone’s disability is not confirmed by CDCR’s 
accountability system and thus the opportunity to prevent further harm – either through 
corrective action or discipline – is missed.  In two cases below, the failure to 
accommodate disabilities ultimately resulted in the unnecessary use-of-force.  Neither 
case was identified as a failure to accommodate and neither was identified as a 
problematic use-of-force.  Plaintiffs’ counsel acknowledge that CDCR has hired a use-of-
force expert to make recommendations regarding training, policies and practices 
regarding force.  These cases are illustrative of the need for action. 

Two additional cases below that illustrate basic failures to accommodate class 
members arose at SATF, a prison under Court-ordered investigation.  

These cases illustrate precisely the type of ongoing violation the Armstrong Court 
has sought to stop for years, by requiring “Defendants to develop effective internal 
oversight and accountability procedures to ensure that Defendants learned what was 
taking place in their facilities, in order to find violations, rectify them and prevent them 
from recurring in the future, without involvement by Plaintiffs’ counsel or the Court.”  
August 22, 2012 Order, Dkt. 2180, at 10 (describing intent of January 18, 2007 
Injunction).  Unfortunately, nearly two decades after the Court’s 2007 Injunction, 
accountability is still not occurring. 

(a) LAC-  – AIU, Not Sustained 

This case represents one of the worst failures of the accountability system that 
Plaintiffs’ counsel have observed since Defendants first began producing investigation 
case files from the Six Prisons.   ( )—an elderly, 
full-time wheelchair user in waist chains—requests assistance accessing his cell in  

.  Mr.  wheelchair is too wide to fit through the doorway, a known issue in 
some housing units at LAC.  Instead of accommodating him, as he claimed a sergeant 
and lieutenant had done previously, the officers forcibly removed Mr.  from his 
wheelchair and dragged him, partially naked, onto the floor of the cell.  After removing 
his restraints, officers then leave Mr.  lying half naked on the floor in retaliation 
for “kicking” an officer during the struggle.  The officers then close Mr.  
wheelchair so they can fit it through the cell door, push it into the cell, and close the door, 
while Mr.  is yelling that he cannot get into his wheelchair without help.   

LAC did not sustain any allegations and did not impose any discipline related to 
this egregious failure to accommodate Mr.  disability, the resultant unnecessary 
force, and the disability-related retaliation.  The fact that no CDCR staff member, through 
multiple levels of review, identified this case as a problem decades into this lawsuit and 
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been 5/28/23.”  See 402/403 (reconvene) at 3.  The 402/403 gives no other reason for 
reducing the discipline.   

Although the AIU report lists June 3, 2023 as the incident date at the beginning of 
the report (which is incorrect), the investigator otherwise refers to the incident as 
occurring May 28, 2023.  For example, the investigator references the incident reports 
from May 28, 2023.  See IR at 2.  Also, the video in the case file, which aligns with the 
investigator’s description, is from May 28, 2023.   

The typo regarding the date was also immaterial with regards to the statute of 
limitations.  The statute of limitations for the case was June 14, 2024, one year after the 
date that CDCR Mr.  602-1 alleging use-of-force violations.  The Hiring 
Authority issued the Level 3 discipline on June 10, 2024, within the statute of limitations 
deadline.  See 402/403 at 2.  The error in the investigation report therefore had no effect 
on whether the discipline was issued within the statute of limitations.3  

Despite three confirmed use of force violations, and a history of reports of 
problematic interactions with Officer , Plaintiffs’ counsel are unaware of any 
serious discipline issued to this officer.  Accordingly, CDCR’s progressive discipline 
system has failed completely in addressing the ongoing harm that Officer  is 
causing to class members.4 

III. CONCLUSION 

Plaintiffs will continue to work with Defendants and the Court Expert to attempt 
to bring Defendants into compliance with the Court’s Orders and the Remedial Plans. 

 
3 Several other cases in this production also showed a reduction in discipline after CDCR 
stipulated at SPB, including LAC- , LAC- , and LAC- . 
4Additionally, in this production, in LAC- , the Hiring Authority also found a 
third instance where Officer  violated use-of-force policy, sustaining unnecessary 
and/or excessive force and issuing Level 3 discipline.  However, the Hiring Authority 
then stipulated to a Letter of Reprimand after Officer  appealed to the SPB.   




