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for a DPO class member for an outside medical appointment, (2) falsely 
asserting that the class member refused to sign an appointment refusal form 
when the officer never asked the class member to do so, and (3) then 
issuing the class member a false RVR for delaying a peace officer on which 
the officer lied that the class member refused to sign the form. 

• LAC –  – Failing to even consider whether a Lieutenant—who 
admitted to signing a form certifying that she completed a review of a class 
member’s placement in Administrative Segregation (“ASU”) even though 
she had not performed the review—had violated the Disciplinary Matrix 
category for falsifying material facts in reports or official records (E10), 
which carries a baseline punishment of termination, and instead imposing 
only corrective action for failure to observe and perform within training or 
policy (D26). 

• KVSP –  – Failing to sustain an allegation that an officer—who 
challenged a class member lying in a bed in the CTC to fight—had 
intimidated or threatened the class member (D15), which carries a baseline 
Level 5 penalty, and instead imposing only corrective action for discourtesy 
(D1). 

In Defendants’ existing accountability system, Hiring Authorities are responsible 
for reviewing investigation reports and supporting evidence to reach the ultimate 
conclusion regarding whether staff misconduct has occurred.  The cases discussed in this 
report and in prior reports make clear that Hiring Authorities are failing at this essential 
responsibility.  This conclusion is bolstered by the fact that the Hiring Authorities 
currently have a backlog of hundreds of completed AIU investigations sitting on their 
desks, awaiting resolution.  Their inability to adequately perform this time-consuming 
function in a timely manner is unsurprising given their substantial other duties running 
the prisons.  It is unrealistic to expect Wardens to have the capacity to review all of the 
relevant evidence, including video footage, in these cases.  The situation is made worse 
by the fact that Defendants have no required process to review whether Hiring 
Authorities are adequately performing their accountability responsibilities and to take 
action if they are not. 
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I. DEFENDANTS CONDUCTED BIASED AND INCOMPLETE 
INVESTIGATIONS AND IMPOSED INAPPROPRIATE AND 
INCONSISTENT DISCIPLINE 

The Remedial Plans and Court’s orders require that Defendants’ investigators 
conduct “comprehensive and unbiased investigations and ensure all relevant evidence is 
gathered and reviewed” and that Hiring Authorities impose appropriate and consistent 
discipline.  RJD Remedial Plan, § II.B; Five Prisons Remedial Plan, § II.B; see also Dkt. 
3060, ¶ 5.c; Dkt. 3218, ¶ 5.c. 

To evaluate Defendants’ compliance, Plaintiffs reviewed all of the cases produced 
by Defendants.  Plaintiffs then selected a subset of those cases for closer review, 
including: 11 cases from LAC, 9 cases from CIW, 15 cases from SATF; 13 cases from 
COR; 9 cases from KVSP; and 10 cases from RJD.3  The complete findings from 
Plaintiffs’ review are contained in Table A.  Note that the findings for each prison appear 
in separate tabs of the Excel file. 

Below, Plaintiffs describe a number of cases that illustrate serious, ongoing 
problems regarding Defendants’ accountability system.  Though Plaintiffs have 
categorized each case by whether it primarily reflects problems with investigations or 
with Hiring Authority decision-making, many cases evidence both types of problems. 

A. Hiring Authorities Remain a Significant Barrier to Accountability 

1. Hiring Authorities Failed to Hold Staff Accountable When the 
Preponderance of Evidence Established Misconduct Occurred 

(a) Cases Involving Officer  (LAC) 

Over the course of several months, Officer  at LAC engaged in multiple, 
serious instances of intentional misconduct toward class members.  First, in December 
2021, Officer  abandoned her post in the control booth to conduct an improper and 

 
3 Plaintiffs selected the cases using a variety of criteria, including, but not limited to, 
whether: CDCR referred the case to the OIA for investigation or direct adverse action; 
the AIU investigated the case; the AIMS conducted an inquiry; the case involved an 
allegation related to use of force or disability; the Hiring Authority sustained an allega-
tion; and the case included video evidence.  These criteria are intended to identify cases 
with the most serious and credible allegations of misconduct, which we then review to 
determine whether Defendants are holding staff accountable when the evidence shows 
misconduct occurred.  While Defendants have mischaracterized this approach as “cherry-
picking” in the past, there can be no reasonable dispute that it is necessary to focus on 
cases with serious and credible allegations of misconduct to evaluate whether the 
accountability system is working. 
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The lack of accountability in this case is, for multiple reasons, deeply concerning. 

First, the misconduct is captured on video, yet resulted in no accountability. 

Second, Mr.  had done everything possible to ensure he received the 
accommodation he needed, including by obtaining confirmation of his rights in a RAP 
response, yet nothing was done to address Officer ’s failure to follow policy.  The 
conduct of the officer in this case represents not just a failure to accommodate 
Mr.  and Mr. , but also a failure to comply with attempts by a superior 
(the Associate Warden who granted the 1824 and instructed that Mr.  could take 
the shortest path) to ensure accommodations for class members on Facility A. 

Third, Plaintiffs’ have repeatedly reported on Officer ’s and another 
officer’s (Officer ) failures to accommodate people with mobility disabilities—
including cases where BWC footage similarly confirms the failure to accommodate and 
the violation was also not sustained.  See Sept. 2022 RJD Monitoring Report at 10-12; 
see also Plaintiffs’ May 2023 Report at 21-23.  In this case, as in prior cases, the class 
member also received inappropriate and discriminatory discipline (in this case a 
counseling-only RVR) that should be voided and expunged from his file immediately.  
And in all of the cases, the Hiring Authority failed to hold the officers accountable for 
their failures to follow ADA policies. 

This case should have been simple.  And yet the failed history of attempts by class 
members, Plaintiffs’ counsel, and ADA staff at the prison to bring officers on Facility A 
into compliance regarding “short walk” accommodations suggests that CDCR has made 
little progress towards identifying and addressing even the most basic of ADA violations.  
Despite the new investigation system, multiple complaints about the same officers 
engaging in the same misconduct, and multiple examples of video evidence confirming 
the violation, CDCR still has not taken any steps to hold staff accountable or to ensure 
that class members receive the accommodations to which they are entitled under the 
ADA. 

(c) CIW –  – AIU, Not Sustained 

In this case, video shows that, without adequate justification, Officer  
slammed  to the ground while she was 
handcuffed behind her back.  Notwithstanding clear video evidence that the force used by 
Officer  was excessive and unnecessary, the Hiring Authority did not find any 
misconduct.  Moreover, the investigation report was biased and incomplete, as the 
investigator improperly concluded that the use of force complied with policy without 
even interviewing Officer . 

On April 26, 2022, Ms.  got into an altercation inside of her housing unit 
with another incarcerated person.  Ms.  was escorted outside of the unit and placed 









 

PRIVILEGED AND CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDERS 

[4389848.1] 25 

backward on the waist-chain.  Mr.  leans forward, complaining that he cannot 
breathe because of the pressure from the waist-chain.  Mr.  then slowly slides 
forward out of the front of his chair, all while still being pulled backward by the 
supervisors.  See BWC at 9:24:00 (linked above).  The supervisors force him to the 
ground.  One of the supervisors sounds an alarm over the radio and additional officers 
respond.  From the ground, Mr.  states that his back, neck, and legs are injured.  
After a little over a minute and despite Mr. ’s requests that the supervisors not move 
him, they lift him from the ground and place him back in his wheelchair. 

The video establishes that the supervisors violated CDCR’s use-of-force policy.  
First, though Mr.  was not complying with an order to go to his assigned housing, he 
did not pose any imminent threat justifying an immediate use of force.  Mr.  is an 
elderly class member in a wheelchair, and he was in waist-chains.  He was simply stating 
that he was not going to accept the housing.  Had the supervisors decided that force was 
necessary to gain compliance with their order, they were required to initiate a controlled 
use of force. 

Second, the supervisors had a number of non-force options available to them that 
might have (and likely would have) avoided the need for force.  They could have taken 
Mr.  to the ASU, as he requested, and then sorted out the issue with his housing.  
They could have threatened to issue him an RVR if he continued to refuse housing, which 
might have gained Mr. ’s compliance.  In fact, CDCR policy specifies that the proper 
consequence for an individual refusing housing is an RVR.  See 15 C.C.R. §§ 3005, 
3269.1, 3315.  They could have, as required by policy, tried to deescalate the situation by 
discussing Mr. ’s concerns more fully, including by clarifying that he was not 
actually being placed in SNY housing.  Instead, the supervisors ratcheted up the tension 
almost immediately.  Within seconds of the start of the dispute, Lieutenant  
threatens to use force.  And rather than try to deescalate, both supervisors simply repeat 
over-and-over again that Mr.  will accept his housing.  Through their actions, the 
supervisors made force, and therefore the resultant risk of injury, far more likely. 

Despite this clear evidence of misconduct, the Hiring Authority did not sustain any 
allegations against the supervisors. 

Though the buck stops with the Hiring Authority and Hiring Authorities have an 
obligation to independently review the evidence, the failure in this case to find that the 
supervisors violated policy was likely caused, at least in part, by the biased and 
incomplete AIMS inquiry report, which wrongly signaled that the use of force complied 
with policy.  Initially, the investigator appears to have submitted a report that did not 
even discuss the video footage of the incident.  The investigator then submitted an 
amendment to the report “to reflect ... BWC ... documentation in the note section of this 
inquiry.”  See Inquiry at 1.  The amendment, however, ignores that the video shows that 
the immediate use-of-force was improper.  The investigator’s note states “[a] review of 
BWC ... footage, [sic] showed no evidentiary value.  At no time during my review of the 
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staff tell Officer  that Mr.  would not need to transfer from his wheelchair 
to receive dental care, but at 10:38:48, one of the female nurses tells Officer , 
“the thing is, he wants us to pull his whole body up, no!”  See  BWC #3.  Officer 

 responds, “So it’s a refusal then, we’re going to go with that,” and the nurse 
agrees.  Id. 

As with the first case, the local investigator’s inquiry report summarizes and 
quotes from the BWC footage that confirms Mr. ’s allegations.  See Allegation 
Inquiry Report at 3-5.25  Yet the Hiring Authority failed to identify the ADA violations 
and again “exonerated” the officers.  See June 12, 2023 Closure Memorandum.  And 
once again, the investigator and the Hiring Authority did not refer the misconduct by the 
nurses to the CCHCS Hiring Authority, ensuring that neither Officer  nor the 
nurses involved were held accountable. 

(g) RJD –  – AIU, Not Sustained 

In this case, the investigation confirmed that staff denied class member  
 access to an ADA accessible vehicle to transport her to a 

medical appointment, falsely documented that she “refused” to attend the appointment, 
and then issued her a false RVR for delaying a peace officer.  Notwithstanding this 
evidence, the Hiring Authority failed to sustain the allegations of staff misconduct.  Upon 
reviewing Officer ’s BWC footage, the investigator confirmed that Ms.  
could not attend her appointment because a wheelchair-accessible vehicle was not 
provided, stating, “  requested a wheelchair vehicle with a lift.   did not 
refuse the transport.”  See Investigation Report at 3.  The investigator also confirmed 
Officer  lied on the RVR issued to Ms. .  Officer  wrote in the RVR 
that, “Wilson also refused to sign the necessary CDCR 7225 REFUSAL OF 
EXAMINATION AND/OR TREATMENT, therefore, causing an overall delay of 
approximately thirty (30) to forty-five (45) minutes in our scheduled assignment.”  See 
Investigation Report at 3.  The 7225 Form completed by Officer  also states, “I/P 
is refusing to attend, states is permanent disability.  Refused to sign.”  See Investigation 
Report at 4.  However, the investigator found that “[a]t no time during the footage did I 

 
25 The investigator even highlights one of the key questions for the Hiring Authority, with 
an inquiry note stating that “Upon review of Operational Procedure 1076, Refusal of 
Medical Treatment (Exhibit 8), it should be noted there is nothing specific to what 
constitutes as a refusal of medical treatment.”  See Allegation Inquiry Report at 5 
(emphasis in original). 
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3. Hiring Authorities Continue to Delay in Reviewing 
Investigations 

Despite improvements to the staff complaint process to ensure the swift and timely 
completion of investigations, within 120 or 180 days, Hiring Authorities are undermining 
those reforms by delaying in reviewing and taking action on completed investigations.  
According to data produced by Defendants on October 17, 2023, 43% percent (1,561 of 
3,662) of the investigations that the AIU (a) received between August 2022 and 
September 2023 and (b) has completed are currently waiting for Hiring Authority action.  
In these cases, Hiring Authority review is the only thing standing in the way of imposing 
important corrective or adverse action that can reduce future harm to class members, or 
exonerating officers who have not violated policy. 

The problem is particularly acute at LAC (58% of completed investigations 
pending with Hiring Authority), RJD (54%), SATF (40%), and CIW (38%).  Since the 
last report, Defendants have made some progress at COR and KVSP.  Some of the cases 
pending with the Hiring Authority are very old; more than 120 of the still pending cases 
were received by the AIU in August-October of 2022.30 

  
RESOLVED 

BY HA PENDING TOTAL 
% 

PENDING 
CIW 109 67 175 38% 
COR 613 192 804 24% 
KVSP 211 63 273 23% 
LAC 342 482 824 58% 
RJD 389 460 849 54% 

SATF 441 297 737 40% 
 

The purpose of negotiating shortened timelines to complete investigations was to 
ensure that CDCR could swiftly act to hold staff accountable for serious staff misconduct.  
The parties focused on eliminating delays in investigations because that is where delays 
were occurring.  Now, those delays have simply been transferred to a different part of the 
process—Hiring Authority decision making.  In Plaintiffs’ June 13, 2023 letter, 
Plaintiffs requested that Defendants impose a deadline for Hiring Authorities to 
timely act on completed investigations.  In Defendants’ October 13, 2023 letter, 
Defendants stated that “they are not currently considering setting a policy 

 
30 At the October 18, 2023 meeting, Defendants indicated that the older cases may be 
showing as pending if they have been appealed to the State Personnel Board.  Defendants 
indicated they were looking into fixing the system so that it can track when the Hiring 
Authority closes the case at the prison by issuing the 402/403 or Notice of Adverse 
Action. 
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complaint against Officer .34  Mr.  reported that on August 15, 2022, a 
floor officer allowed him to sit outside during medication time when he was dizzy and 
felt sick.  Days later, Officer  issued him an RVR for being out-of-bounds.  The AIU 
investigator only reviewed AVSS and BWC, and stated on a “Video Quick Close 
Report,” that “based on the review of AVSS and BWC, the allegation made by the 
claimant did not occur.”  See AIU Report at 3.  Given the allegation that the RVR was 
retaliatory, it was impossible for the investigator to close the case after viewing only 
video.  It was necessary to determine whether it was true that Mr.  filed a recent 
staff complaint against Officer  and, if so, to at the very least interview that officer 
about the RVR, his intent, and whether he knew about the 602.  The investigator instead 
relied on a statement in the RVR that the officer had “ordered and informed [ ] 
numerous time(sic) not to sit on his walker in an Out Of Bounds marked area.”  See RVR 
at 26.  The investigator failed to determine whether, as Mr.  asserted in this 
case, the floor officer granted him permission to sit there and why the conduct resulted in 
an RVR days later.  Despite the improper use of the video quick-close report, and an 
incomplete investigation, an AIU Caption signed off on the investigation report.  See AIU 
Report at 4.  Furthermore, the Hiring Authority closed the case without a request for 
further investigation, and did not sustain the allegation. 

Plaintiffs have reported on additional examples where investigators improperly 
relied on the use of the “Video Quick Close Report.”  See KVSP – ; SATF – 

; August 2023 Report at 35-36. 

4. AIU Investigations Continue to Be Delayed 

Hiring Authorities are not the only cause of investigation delays.  See I.B.4.  AIU 
staff are also failing to complete investigations by the deadlines set in the Remedial 
Plans: 120 days for investigations conducted by custody supervisors (Sergeants and 
Lieutenants)35 and 180 days for investigations conducted by Special Agents.  The chart 
below shows that, for investigations the AIU received in August 2022 to May 2023,36 

 
34 Mr.  also reported that he filed the initial staff complaint due to an RVR that 
was issued by the officer in retaliation for a lawsuit he filed against the officer. 
35 The data shows that for cases received by the AIU between August 2022 and 
September 2023, 93% of the AIU investigations were assigned to custody supervisors.  
This represents a significant increase from the period covering cases received by the AIU 
between June 2022 to June 2023, during which 88% of the AIU investigations were 
assigned to custody supervisors.  In August and September of 2023, only 9 of 448 (2%) 
investigations received by the AIU were assigned to Special Agents. 
36 Plaintiffs only present the data for August 2022 to May 2023 because the vast majority 
of investigations from more recent months (1) are not yet complete and (2) could not 
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the AIU closed 36% of the investigations late.  For the most recent three months of 
available data, the AIU closed 30% of investigations late. 

 MONTH 
RECEIVED 

CLOSED-
ON TIME 

CLOSED-
PAST 
DUE 

OPEN 
OPEN-
PAST 
DUE 

TOTAL % 
LATE 

% ON 
TIME/NOT 
YET LATE 

2022 

August 131 121 0 0 252 48% 52% 
September 97 104 1 1 203 52% 48% 

October 143 180 1 0 324 56% 44% 
November 155 75 0 0 230 33% 67% 
December 204 104 0 0 308 34% 66% 

2023 

January 300 126 0 0 426 30% 70% 
February 277 131 0 1 409 32% 68% 

March 277 129 0 7 413 33% 67% 
April 214 90 1 14 319 33% 67% 
May 313 53 1 46 413 24% 76% 

TOTAL 2,111 1,113 4 69 3,297 36% 64% 
 
II. DEFENDANTS ARE FAILING TO PROPERLY IDENTIFY AND ROUTE 

STAFF MISCONDUCT COMPLAINTS 

A. The CST Is Inappropriately Routing Staff Misconduct Complaints as 
“Routine” Grievances 

The CST continues to route as “routine” far too many grievances that contain clear 
allegations of staff misconduct.  The CST should only classify a grievance as “routine” if 
it does not include an allegation of staff misconduct.37  A grievance contains a staff 
misconduct allegation if it alleges an employee engaged in “behavior that results in a 
violation of law, regulation, policy, or procedure, or actions contrary to an ethical or 
professional standard.”  15 C.C.R. § 3486(c)(22). 

Plaintiffs reviewed the random sample of grievances for Q3 2023 from class 
members at the Six Prisons that the CST determined do not allege misconduct, which 

 
possibly be late because they have not yet run up against the deadlines in the Remedial 
Plan. 
37 In an October 17, 2023 email, Defendants explained that they have instructed the CST 
to route as routine “factually impossible” or “factually implausible” complaints, even 
when the complaint contains allegations of staff misconduct.  Plaintiffs are not opposed 
to this concept in principle.  However, Defendants have not yet provided Plaintiffs with 
sufficient information regarding the timing of this change or the nature of the instructions 
provided to CST staff.  Plaintiffs requested at the October 18, 2023 meeting that 
Defendants produce all CST training materials. 
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Defendants produced on October 5, 2023.  In 19 out of 9638 cases (or 20%), Plaintiffs 
disagree with the CST’s determination that the grievance contains no staff 
misconduct allegation.39  According to data produced by Defendants, the CST 
determined that 14,076 grievances did not include an allegation of staff misconduct in Q3 
2023.  If the CST’s 20% error rate for this quarter applied across these decisions, that 
would mean CDCR failed to route more than 2,800 complaints into the staff misconduct 
investigation process during this three-month period.  This would mean that the CST 
missed far more staff misconduct complaints than they actually identified in Q3 
2023, as the CST routed a combined total of 1,617 complaints to LDIs and the OIA 
during that time period.40 

Once again, in nearly every case where Plaintiffs disagreed with the CST, the staff 
misconduct allegation was clear and unambiguous.  A number of the 602s that the CST 
routed as routine not only contained allegations of staff misconduct (and therefore should 
have at least been investigated by an LDI), but also included allegations of staff 
misconduct on the ADI, and therefore should have been investigated by the AIU.  The 
full list of 602s from the Q3 2023 sample that the CST improperly routed as routine are 
described in APPENDIX A.  Plaintiffs request that Defendants provide their position 
on whether the CST improperly routed each of the 19 grievances described in 
APPENDIX A, and if not, the basis for their disagreement with Plaintiffs’ position. 

The following examples are illustrative of 602s that the CST erroneously 
classified as not including an allegation of staff misconduct: 

•  – The person alleges that a Lieutenant denied his request for single cell 
housing due to his disability-related safety concerns, and forced him to house with 
a cellmate, even though they each stated they were not compatible with each other.  
He also alleges that staff are retaliating against him for seeking assistance “against 
this abuse of authority” by blocking phone calls from his daughter.  See Other 
Misconduct (2); Retaliation (1), (4). 

 
38 Defendants’ random sample produced for this quarter was missing three 602s and 
included one duplicate copy of a 602, which we omit from the count. 
39 Plaintiffs are counting two grievances from the Q3 2023 sample as correctly screened 
as “routine” by the CST that allege staff misconduct on their face, but where the 
allegations are factually impossible and/or factually implausible. 
40 While this is a slight decrease in the CST’s error rate compared to the last two quarters 
(27% and 30%, respectively), it is still far too high.  Further, multiple factors likely 
account for the decrease including the influx of 1824s into the system that naturally 
contain “routine” complaints and likely decrease the rate of error regarding the 
identification of staff complaints. 
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•  – The person alleges that an officer sexually assaulted him in his cell.  See 
Staff Sexual Misconduct (2). 

•  – The person alleges that an officer is targeting and harassing him because 
of his race, including by denying him access to yard and threatening to write a 
false RVR against him.  See Discrimination/Harassment (2), (3). 

•  – The person alleges that a Sergeant conducted a biased interview of him 
regarding an assault by staff in order to protect the officers involved, and tried to 
file a false report on the incident.  See Code of Silence (4). 

•  – The person alleges that a Sergeant ordered him to the back of the chow 
line and then tried to handcuff him in retaliation for filing a 602 against him, and 
that the Sergeant is disrespectful and threatens incarcerated people.  See 
Retaliation (2); Other Misconduct (4). 

•  – The person alleges that the prison’s sign language interpreter is often 
very late for appointments or does not show up at all, causing his appointments to 
be canceled, and that she retaliates against any Deaf person who goes against her.  
See Retaliation (1), (4). 

•  – The person alleges that staff disregarded his safety concerns by sending 
him back to the yard where incarcerated people were demanding that he pay his 
former cellmate’s debt, even though the staff knew his life was in danger because 
he had disclosed the names of the people who were threatening him.  See Integrity 
(1); Other Misconduct (2). 

Our findings that Defendants are erroneously classifying many complaints as 
routine is consistent with data produced by Defendants that show a marked increase in 
the number of complaints that the CST is classifying as routine.  As shown in the chart 
below, in August and September 2023 (the two most recent months for which Defendants 
have produced data), the CST processed more complaints than in any of the other 
months.  But in those two months, the CST also categorized the highest percentage of 
complaints as routine and the lowest percentage of complaints as alleging staff miscon-
duct.  Perhaps most troublingly, in September 2023, the CST processed the most com-
plaints of any month (5,665) but also classified, by a very large margin, the fewest 
complaints as alleging staff misconduct of any month (325).  (September 2022 had the 
second fewest staff misconduct complaints, with 435.)  September 2023 had only 37% of 
the number of staff misconduct complaints in June 2023 (868 staff misconduct 
complaints). 
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  Initial CST Routing 
Decision 

T Month 
received HA/LDI OIA ROUTINE TOTAL % STAFF SM 

(LDI+OIA) 
% 

LDI 
% 

AIU 
% 

ROUTINE 

2022 

August 309 284 3,077 3,670 16% 8% 8% 84% 
September 220 215 2,877 3,312 13% 7% 6% 87% 

October 322 299 2,889 3,510 18% 9% 9% 82% 
November 386 255 2,682 3,323 19% 12% 8% 81% 
December 338 354 2,912 3,604 19% 9% 10% 81% 

2023 

January 429 434 3,141 4,004 22% 11% 11% 78% 
February 323 426 2,452 3,201 23% 10% 13% 77% 

March 327 392 3,034 3,753 19% 9% 10% 81% 
April 311 314 2,942 3,567 18% 9% 9% 82% 
May 438 415 3,142 3,995 21% 11% 10% 79% 
June 370 498 3,805 4,673 19% 8% 11% 81% 
July 327 355 3,846 4,528 15% 7% 8% 85% 

August 313 297 4,890 5,500 11% 6% 5% 89% 
September 159 166 5,340 5,665 6% 3% 3% 94% 

TOTAL 4,572 4,704 47,029 56,305 16% 8% 8% 84% 
 

At the October 18, 2023 meeting, Defendants suggested that the increase in 
routine complaints and the decrease in staff misconduct complaints was possibly the 
result of additional and ongoing training provided to the CST.  Plaintiffs are skeptical that 
training alone can explain the dramatic changes in the data.  Plaintiffs will continue to 
closely monitor this critical issue, which is essential to ensure that appropriate staff 
investigate staff misconduct allegations. 

Plaintiffs’ findings that the CST is erroneously screening staff complaints as 
“routine” is also consistent with a recent OIG report describing in detail CST screening 
and routing problems in four cases reviewed in August 2023.  See OIG CST Monitoring 
Report.  In two of the four cases, the OIG determined that the CST inappropriately 
screened staff complaints as routine, and in all four cases, the OIG rated CST screening 
as “poor.”  Id. 

Plaintiffs remain seriously concerned about the ability of the CST to identify staff 
complaints.  In order to effectively monitor CST decision making, and to account for the 
influx of 1824’s and complaints from other sources into the staff complaint screening 
process, Plaintiffs request that, moving forward, CDCR produce a sample of 150 
grievances screened routine by the CST and that at least 100 of those grievances be 
602s.41 

 
41 Plaintiffs also note that the random sample of “routine” grievances for Q3 2023 did not 
include any 602-HCs, even though we understand that they were phased into the CST 
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B. The CST Is Improperly Routing Serious Staff Misconduct Complaints 
Back to Prisons Instead of the OIA 

Plaintiffs conducted a non-exhaustive review of cases from this review period 
filed on 602s by class members at the Six Prisons after May 31, 2022 that the CST routed 
to the institution for investigation by an LDI.  This non-comprehensive review revealed 
that, even where the CST correctly identifies an allegation of staff misconduct, the CST 
frequently does not recognize that the staff misconduct allegation is on the ADI, and thus 
improperly routes it for investigation by an LDI, rather than by the AIU.  Plaintiffs 
request that Defendants provide their position on whether the CST improperly 
routed each of the grievances described in this section, and if not, the basis for their 
disagreement with Plaintiffs’ position. 

Plaintiffs are particularly concerned that, in deciding whether a case falls on the 
ADI, the CST is improperly pre-judging cases on the merits, rather than routing them 
based on the allegations in the complaint, as required by the Remedial Plans.42  The 
CST’s routing decision must be based on what is alleged on the face of the complaint.  
The CST may not pre-judge the merits of the complaint or screen out the complaint based 
on its belief that the allegations of staff misconduct are untrue. 

For example, in COR- , a class member alleged that two Sergeants were 
verbally aggressive and hostile to him when he asked them about his gate pass, and 
threatened to take away 190 days of good behavior time.  The class member perceived 
that he was being discriminated against because of his race “by these two white authority 
figures,” and asked if they were racist.  One responded, “I told him to write you up.”  See 
602.  Although this allegation is on the ADI, see Discrimination/Harassment (3), the CST 
improperly routed the 602 to an LDI.  The investigation file for this case includes a 
summary of the CST’s routing decision showing it improperly pre-judged the allegation 
before an investigation commenced, rather than applying the ADI:  “HA LDI **no 
substantiation for discrimination, just discourteous treatment.”  Originating Docs at 6. 

In another case, COR- , a class member alleged that officers denied him 
phone calls and threatened him with cell extraction in retaliation for filing 602s against 

 
screening system on May 31, 2023.  Please ensure that 602-HCs screened by the CST 
are also included in the quarterly productions. 
42 See RJD Remedial Plan at 3-4; Five Prisons Remedial Plan at 4 (The CST is required 
“to evaluate whether complaints received by CDCR include an allegation(s) of staff 
misconduct … [and] will route all allegations in the complaint that are on the ADI … to 
the OIA for investigation.” [emphasis added]); RJD Remedial Plan at 9; Five Prisons 
Remedial Plan at 9 (“If CST determines that a complaint contains allegation(s) of staff 
misconduct … not listed on the ADI, those allegations will be referred … for an 
allegation inquiry [by an LDI].” (emphasis added)). 
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the officers.  See 602 at 4-5.  Although this retaliation allegation is on the ADI, see 
Retaliation (2), the CST improperly routed the 602 to an LDI.  The investigation file for 
this case also includes a summary of the CST’s routing decision, which once again shows 
improper pre-judging of the merits of the complaint:  “Claimant alleges on 3/2/23 that Lt. 

, Sgt. , Lt. , and C/O’s harassed and retaliated on the claimant; 
however, no retaliation in the claim identified.”  See Originating Docs at 3; see also 
COR-20032809 (CST routed allegation to LDI that transferring incarcerated people get 
their property immediately unless they are Black; summary of CST’s routing decision 
states, “Claimant did not describe personal observations to support a claim of racial 
discrimination….  Refer to HA/LDI,” see Originating Docs at 3; 15). 

Below, we provide additional examples of cases routed for local inquiries that 
should have been routed to the AIU for investigation: 

• KVSP-  (see 602 at 8-9) – The person alleges that an officer directs other 
incarcerated people to “incite altercations” during pill call, in order to “facilitate 
brutality or a fight intentionally to stop, delay, and prevent current investigations” 
into staff misconduct.  These allegations fall under multiple ADI categories, 
including endangerment, code of silence, and creating an opportunity or motive 
for incarcerated people to harm others.  See Other Misconduct (2); Code of Silence 
(1), (3), (4); Integrity (1). 

• CIW-  (see Inquiry Report at 3) – The person alleges that a correctional 
counselor tried to return her to the general population yard despite her reported 
safety and enemy concerns, and threatened her with an RVR if she refused the 
housing move.  The allegations of endangerment and creating an opportunity for 
incarcerated people to harm her are both on the ADI.  See Other Misconduct (2); 
Integrity (1). 

• RJD-  (see 602 at 8-9) – The person alleges that officers conducted a 
retaliatory cell search because of a 602 she filed, causing some of her property to 
be damaged or go missing.  She also alleges that one of the officers called her 
racial slurs during the cell search.  The allegations of retaliation and racial insults 
are on the ADI.  See Discrimination/Harassment (1); Retaliation (2). 

• LAC-  (see 602 at 2-3) – The person alleges that the Control Officer 
delayed in opening his cell door and then closed the cell door on his body in 
retaliation for filing a 602 against the officer.  The person also alleges that the 
Control Officer refused to call for medical when he told the officer that another 
incarcerated person was having a medical emergency, saying that he would not do 
so unless he saw the person fall onto the ground.  These allegations of retaliation 
and endangerment are both on the ADI.  See Retaliation (2); Other Misconduct 
(1). 
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• SATF-  (see 602 at 1-2) – The person alleges that while she was being 
interviewed about a staff complaint, the Sergeant misgendered her and then issued 
her a false and retaliatory RVR.  She also alleges that the next day, an officer told 
her she would not be able to use “that transgender card,” referring to prior 
complaints she had filed against staff for misgendering her.  This grievance 
includes multiple allegations on the ADI, including repeated misuse of pronouns 
or honorifics, dishonesty and retaliation.  See Discrimination/Harassment (4); 
Dishonesty (1); Retaliation (1), (2). 

• COR-  (see 602 at 4-5) – The person alleges that an officer searched his 
cell in retaliation for yelling loudly out of his cell door that he was having chest 
pains, even though he explained to the officer at the time that he does not always 
realize how loudly he is speaking because he is deaf in one ear.  The allegation of 
harassment because of a disability is on the ADI.  See Discrimination/Harassment 
(2). 

III. OFFICERS ARE NOT COMPLYING WITH BWC POLICIES 

Plaintiffs’ counsel reviewed BWC footage from the productions covered in this 
report to assess officers’ compliance with BWC policies and whether CDCR is holding 
officers accountable for non-compliance.  Our review shows that staff continue to violate 
BWC policies and that investigators and Hiring Authorities sometimes fail to take 
appropriate action when BWC videos reflect non-compliance.  See also August 2023 
Report at 37-39; May 2023 Report at 45-48; February 2023 Report at 49-52.  Defendants’ 
BWC policies mandate that officers must keep their BWCs activated for the entirety of an 
officer’s shift, except for specified deactivation events.  See, e.g. Connie Gipson, 
Clarification to the Body-Worn Camera Deactivation Events or Circumstances 
(November 7, 2022).  Officers must reactivate their cameras as soon as the deactivation 
event has concluded, and announce their reactivation.  See, e.g., BWC Operational Plan 
No. 28 § VI.B.11 (RJD); Five Prison Remedial Plan Local Operations Procedures 
§ VI.B.11 (LAC). 

In multiple cases, footage reveals that officers do not always wear their cameras, 
as required by policy.  For example, in RJD- , Officer  is working in 
the control booth.  From the start of the footage, he is clearly not wearing his body worn 
camera, and instead has it mounted on a fixed location.  Midway through the footage at 
1:39:56, Officer  picks up his body worn camera and moves it to a different 
fixed location, where it stays for the remainder of the footage.  See BWC.  The 
investigator failed to identify this policy violation.  Similarly, in KVSP- , 
Sergeant  removes his body worn camera twice, from 9:17:45 to 9:23:26 and 
again from 9:26:06 to the end of the footage.  Sergeant  places the camera on 
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the desk next to him while he works on the computer.  See BWC.  Again, the investigator 
failed to identify this policy violation.43 

In several other cases, the officer reactivated his BWC in an improper 
circumstance.  In LAC- , reviewed above, the footage begins with the officer 
speaking to other officers in the housing unit office about issues he is facing with 
incarcerated people during his shift.  See BWC.  Before deactivating his BWC, between 
4:39:36- 4:40:25, he starts talking about an incarcerated person by the name .  
He states, “I got another issue...so I have , he’s been in this building before. I 
don’t know if it’s signed off by a clinician or not but he’s always been in 1 or 2.  He went 
over there to Charlie 5 and then came back into my building.  They gave him fucking 241 
Jcat  so they’re not meshing right now….  He says they fought and threw down 
and I’m just like you don’t have any marks on you dude so how about you just be real 
with me and be like hey we’re not meshing you know....  No we really do, we just fought 
and I’m just like I don’t care.  You know what, put it on the camera, I don’t really don’t 
care anymore.  This is fucking stupid.” Then at 4:40:35, the officer proceeds to deactivate 
his BWC after another officer tells him she needs to speak with him and walk towards the 
yard.  After approximately 12 minutes, the officer reactivates his BWC, with no mention 
of the reason why his BWC was deactivated, while he is cell side engaged in a 
conversation with other officers and an incarcerated person.  In SATF- , the 
footage begins when Officer  reactivates his camera while speaking to an 
unknown incarcerated person about grievances, among other issues.  See BWC at 
11:12:42.  The investigator should have presented these improper reactivation, which 
occurs only a minute before the incident at the center of the investigation, to the Hiring 
Authority, but did not do so.44 

Plaintiffs found additional violations, not discussed in this report, in which officers 
failed to announce deactivations and reactivations.  It is worth noting that Defendants’ 
BWC audit system would not identify many (if any) of these instances of BWC 
noncompliance, as few (if any) of the videos contain deactivations exceeding 1.5 hours. 

 
43 It is unclear whether then one page AIU video quick-close report is the entire 
investigation report, but the report does not note the policy violation. 

44 A memorandum dated April 14, 2023 was issued “to clarify corrective action was 
issued outside the scope of the inquiry.”  See Memo at 1.  However, it is unclear whether 
this refers to the improper reactivation.  In the original Memorandum issued by the 
Hiring Authority, additional findings were that staff “use[d] profanity when speaking to 
an inmate and other inmates [and] … not wearing mandated mask [sic] as required.”  See 
Memorandum at 31.  The case file is unclear regarding whether the corrective action was 
related to those violations or to the BWC non-compliance. 
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IV. CONCLUSION 

Pursuant to the parties’ agreement, we expect to receive a response to this report 
from Defendants by December 11, 2023.  Plaintiffs will continue to work with 
Defendants and the Court Expert to attempt to bring Defendants into compliance with the 
Court’s Orders and the Remedial Plans. 
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APPENDIX A 

Prod. 
No. 

Last 
Name 

CDCR 
No. 

Grievance 
No. 

Date 
Rec’d 

Summary of Allegation Should have 
been on ADI? 

Clarifying 
Interview 
Required? 

1    9/13/23 Officers are making false 
reports on her in retaliation 
for filing 602s, causing her to 
be wrongly placed in the PIP, 
and gave her false RVRs.  
Her 602s have been denied 
because officers cover up 
evidence for each other. 

Retaliation (2); 
Code of 
Silence (1) 

 

9    8/2/23 Officer refused him access to 
the law library based on 
racial animus. 

Discrimination
/ Harassment 
(3) 

 

10    7/31/23 Officer refused to provide 
him cleaning supplies, and 
falsely accused him of 
stealing cleaning supplies 
from staff bathroom. 

No  

17    8/21/23 An officer told him he could 
not shower, even though his 
neighbor (“a white guy”) had 
just showered. 

Maybe Yes, as it is 
unclear whether 
he is alleging 
the motive is 
discrimination 
based on race. 
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Prod. 
No. 

Last 
Name 

CDCR 
No. 

Grievance 
No. 

Date 
Rec’d 

Summary of Allegation Should have 
been on ADI? 

Clarifying 
Interview 
Required? 

20    9/14/23 Committee staff disregarded 
safety concerns by sending 
him back to the yard where 
incarcerated people were 
demanding he pay his former 
cellmate’s debt, despite 
knowing his life was in 
danger as he had disclosed 
the names of the people who 
were threatening him to staff. 

Integrity (1); 
Other 
Misconduct 
(2) 

 

23    9/15/23 Two officers routinely bark 
and yell at him and other 
incarcerated people in an 
unprofessional manner. 

No  

25    8/31/23 The CDCR sign language 
interpreter is often very late 
and sometimes does not show 
up at all for his appointments, 
causing them to be canceled.  
She retaliates against Deaf 
people who go against her. 

Retaliation (1), 
(4) 
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Prod. 
No. 

Last 
Name 

CDCR 
No. 

Grievance 
No. 

Date 
Rec’d 

Summary of Allegation Should have 
been on ADI? 

Clarifying 
Interview 
Required? 

26    7/25/23 Lieutenant denied his request 
for single-cell status due to 
his disability-related safety 
concerns, and forced him to 
house with a cellmate even 
though they each stated they 
were not compatible with 
each other.  Staff are also 
blocking phone calls from his 
daughter in retaliation for 
seeking assistance “against 
this abuse of authority.” 

Other 
Misconduct 
(2); Retaliation 
(1), (4) 

 

34    9/18/23 Staff are responsible for his 
legal paperwork and other 
property going missing. 

No  

35    1/25/23 Sergeant lied on the response 
to his prior 602 (alleging an 
incarcerated clerk is stealing 
indigent envelopes), to cover 
up officers’ role in the 
scheme.  He stopped getting 
his indigent envelopes in 
retaliation for the prior 602. 

Retaliation (2); 
Code of 
Silence (1), 
(4); Other 
Misconduct 
(6) 
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Prod. 
No. 

Last 
Name 

CDCR 
No. 

Grievance 
No. 

Date 
Rec’d 

Summary of Allegation Should have 
been on ADI? 

Clarifying 
Interview 
Required? 

37    9/6/23 Staff forced incarcerated 
people to eat dinner with 
sewage and feces on the 
floor, and refused to give 
them cleaning supplies to 
clean it up.  This is the fourth 
time this has happened. 

No  

46    9/22/23 Staff failed to ducat him for a 
telephonic court hearing, 
even though the Litigation 
Coordinator was served with 
the Order requiring them to 
do so, causing him to miss 
the hearing.  

No  

60    9/13/23 Officer is targeting him and 
harassing him because of his 
race, including by denying 
him access to yard to exercise 
and threatening to write a 
false RVR against him. 

Discrimination 
/ Harassment 
(2), (3) 
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Prod. 
No. 

Last 
Name 

CDCR 
No. 

Grievance 
No. 

Date 
Rec’d 

Summary of Allegation Should have 
been on ADI? 

Clarifying 
Interview 
Required? 

62    7/6/23 Sergeant conducted a biased 
interview of him regarding an 
assault by staff in order to 
protect the officers involved, 
and tried to file a false report 
on the incident. 

Code of 
Silence (4) 

 

74    5/23/23 Staff improperly refused to 
deliver books he ordered by 
mail and returned them to the 
vendor without notice to him 
while he was in the ASU for 
non-disciplinary reasons. 

No  

77    8/28/23 Mail room staff stole artwork 
he sent to a friend, part of a 
pattern of tampering with his 
mail, including legal mail. 

No  

78    8/29/23 Mail room staff improperly 
returning indigent envelopes 
and refusing to send personal 
mail to his family and legal 
mail to the courts. 

No  
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Prod. 
No. 

Last 
Name 

CDCR 
No. 

Grievance 
No. 

Date 
Rec’d 

Summary of Allegation Should have 
been on ADI? 

Clarifying 
Interview 
Required? 

85    8/4/23 A Sergeant ordered him to 
get to the back of the chow 
line and then tried to 
handcuff him in retaliation 
for filing a 602.  The 
Sergeant is disrespectful and 
threatens incarcerated people. 

Retaliation (2); 
Other 
Misconduct 
(4)  

 

97    9/21/23 An officer sexually assaulted 
him.  The 602 names the 
officer and describes the 
circumstances in sufficient 
detail to investigate. 

Staff Sexual 
Misconduct 
(2) 
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APPENDIX B 

KVSP 

 See discussion in report.  

COR 

 

Due to the AIU investigator’s delay in beginning the investigation, 
the investigator could not obtain BWC and fixed camera footage 
to investigate the allegations.  This video footage, particularly 
BWC footage, was necessary to meaningfully investigate the 
allegation that staff were making statements that endangered the 
class member.   

 

A central issue in this case is whether an LVN examined the class 
member, which medical staff and the class member disputed.  
Despite the BWC footage failing to show either way whether 
medical staff examined the class member, the AIU investigator 
failed to obtain fixed camera footage from the program office that 
could have confirmed whether the LVN examined the class 
member.   

 
The investigation report references video footage, including a 
conversation between a nurse and officers about the class 
member’s disability, that Defendants did not produce to Plaintiffs.   

LAC 

 

In this case, the investigator failed to account for BWC footage 
that potentially contradicted the investigator’s conclusions.  The 
issue was whether the subject officer was instructed to 
intentionally deactivate her BWC during an RVR hearing.  The 
investigator concluded based on one set of BWC footage that the 
subject officer had her BWC deactivated for almost two hours, and 
well before the RVR hearing, which precluded any video evidence 
of a deactivation right before the RVR hearing.  However, the 
investigator failed to account for the other BWC footage in the 
case file, which showed that the subject officer’s BWC was not 
deactivated for that entire two-hour stretch, and which therefore 
indicated that additional footage immediately preceding the RVR 
hearing may have existed.   

 See discussion in report.   
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 See discussion in report.  

SATF 

 

CDCR did not produce complete footage of the class member’s 
interaction with three officers.  At the beginning of the footage, the 
class member is already speaking to the officers, which leaves it 
unclear what the officers already said to the class member or said 
to the librarian who refused to let the class member use the toilet.   

 

The class member alleged that an officer directed the tower to 
open the class member’s door while she was naked and drying off 
from a bird bath.  Regarding the subject officer, BWC was 
apparently unavailable, as SATF ISU stated that the “server 
showed no footage was recorded on that date for that BWC.”  The 
investigator did not further inquire into this issue. 

The investigator also conducted only minimal investigation into 
whether the subject officer allowed other incarcerated people to 
cover up their windows, as the investigator reviewed only one 
hour of AVSS footage from only one angle (and apparently did so 
only to view the interaction between the class member and subject 
officer).  Further video could have helped the investigator 
determine whether the subject officer singled out the class member 
for their window coverings.   

 

As the investigator acknowledged in the report, video footage was 
unavailable due to CDCR’s delays in the investigation:  “I did not 
request AVSS as I did not receive the case till approximately 11 
months 2 weeks after the date of the event, and the typical AVSS 
retention period is 90 days.”  Video footage could have helped 
identify potential witnesses to the incident, and thus whether 
officers instructed other incarcerated people to attack the class 
member. 

 

The investigator received the referral within 90 days of the 
incident, but failed to preserve BWC or AVSS of the incident, or 
to provide any justification for doing so in his report.  In fact, the 
report omits any discussion of video altogether.  SATF ultimately 
sustained the allegation based on the officer’s admission that he 
failed to strap down the class member in a transport van, but 
reviewing video was necessary to ascertain the degree of the 
officer’s culpability and harm to the class member. 
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The class member alleged that two officers denied him transport in 
an ADA van with a lift, contributing to a fall.  An officer denied 
doing so in an interview.  Video was thus necessary to resolve the 
class member’s and the officer’s differing accounts.  Yet the 
investigator failed to obtain BWC footage of the two officers in 
question to verify whether the class member requested an ADA 
van with a lift before departing from the hospital.  

 

In this case, the class member alleged that staff forced him to wait 
in a soiled diaper after he requested an incontinence shower.  The 
investigator reviewed video from a Sergeant who interacted with 
the class member after the alleged incident, but failed to review 
video from the tower officer—who claimed in his interview that 
he immediately called for assistance once the class member 
reported an incontinence accident.   

RJD 

 

The investigator failed to initiate their investigation until well after 
the 90-day retention period lapsed, despite being assigned the case 
within the retention period and obtaining information from the 
class member regarding a time range for when staff were ignoring 
man-down calls in the unit. 

 

The class member alleged that for two months, an officer had been 
tampering with his food tray, and that the same officer conducted 
an improper cell search on November 14, 2022.  The investigator 
reviewed video from only November 14 related to the food tray 
allegation (apparently because it was retained due to an incident 
report), but could not review any video of the cell search because 
the investigator was not assigned to the case until after the 90-day 
retention period ran.  The class member had promptly filed his 
grievance well within the 90-day retention period. 

 

A class member alleged officers had encouraged incarcerated 
people to attack the class member, had permitted incarcerated 
people to enter the class member’s housing unit even though they 
did not live in that unit, and spoke with incarcerated people who 
later attacked the class member.  The investigator failed to review 
BWC footage from all officers who responded to the incident.  
The investigator also failed to review any AVSS footage from 
inside the housing unit, which would have shown whether officers 
allowed the incarcerated people to enter the unit or spoke with the 
attackers.  Instead, the investigator reviewed only footage from the 
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attack itself, which was insufficient to address the full scope of the 
class member’s allegations. 

 

The class member alleged that they reported safety concerns about 
their cellmate to a named officer, but the officer ignored the safety 
concerns, and the class member was housed with the cellmate for 
another week.  The class member promptly filed a grievance 
within 10 days of the incident.  Yet by the time CDCR assigned an 
investigator, 90 days had elapsed since the incident, and the AIU 
Lieutenant was unable to request or review any video footage. 

CIW 

 

The investigator, without any explanation, failed to request video 
to investigate this allegation that staff were aware that a group of 
incarcerated people had surrounded and threatened the class 
member and her roommate, but did nothing to address the 
situation. 

 

Because of a nine-month delay in starting the investigation, video 
evidence was unavailable to investigate this allegation that an 
officer retaliated against a class member for filing a 602 against 
the officer. 

 

The investigator, without any explanation, failed to request AVSS 
video to investigate the allegation that a supervising cook had 
falsely issued an RVR to the claimant for attempting to obtain a 
special diet meal and a general population meal.   

 

Though the claimant filed a 602 within a few weeks of the 
incident, CIW did not process the claim for nearly four months, 
meaning that video was unavailable to investigate the allegations 
that an officer had failed to lock the claimant’s door, resulting in 
other incarcerated people stealing claimant’s property; that the 
officer laughed when informed of the theft; and then the officer 
filed false RVRs against the claimant. 

 
BWC footage was not available to investigate multiple allegations 
that a Lieutenant was harassing the claimant because the 
investigator delayed almost nine months in requesting it.   

 




