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I. DEFENDANTS FAILED TO HOLD OFFICERS ACCOUNTABLE FOR 
USING EXCESSIVE FORCE 

In the following cases, officers used excessive and often unnecessary force against 
class members.  The Hiring Authorities, however, failed to sustain any use-of-force 
violations. 

The first three cases involve officers throwing incarcerated people to the ground in 
extremely dangerous ways.  In all three of these cases, officers failed to attempt to 
deescalate the situations and significantly overreacted to the minor issues presented by 
the incarcerated people.  In the first case, an officer at SATF grabbed a  class 
member around the waist and threw him head-first into the ground because the class 
member did not follow an order to stand on a line of a particular color, even though the 
class member told the officers he could not see colors due to his vision disability.  In the 
second case, an officer at RJD slammed the class member, who was restrained in 
handcuffs behind his back, to the ground when he momentarily paused an escort.  And in 
the third case, after an officer at SATF became upset at a class member for requesting the 
officer’s name, the officer unnecessarily grabbed the class member and, when the class 
member attempted to pull away, picked him off his feet and slammed him to the ground.   

The next three cases involve officers striking incarcerated people during cell 
extractions.  In the first two cases from COR, which address separate incidents involving 
the same class member, officers punched the class member in the head dozens of times 
when attempting to apply restraints.  The KVSP case involves an officer repeatedly 
striking the class member, who is in a mental health crisis and is curled in a defensive 
position, with a baton.  Though both incarcerated people resisted the application of 
restraints, neither were attempting to harm staff.  Accordingly, the gratuitous punches and 
strikes to the class members were all excessive, as they served no legitimate purpose for 
getting the class members into restraints.  In all three cases, the officers had the 
incarcerated person surrounded, had time on their side, and could have used strength and 
holds to ultimately effect custody of the class members.  Instead, the officers appear to 
have intended to inflict pain and suffering on the class members by striking them 
repeatedly.  The cases suggest that officers believe that a class member’s refusal to 
submit to restraints gives them license to use whatever type of force they want.      

1. SATF-  – AIU, Sustained (Corrective Action) 

In this case, an officer used unnecessary and excessive force on a class member 
with a vision disability, in part because the class member could not see well enough to 
follow officers’ orders.  The use of force caused a significant head injury.  The CARU, 
however, only sustained an allegation that the officers failed to de-escalate the situation 
and issued corrective action.  
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(b) RJD-  

A class member, in a grievance filed on February 3, 2024, made a very serious 
allegation that on that same day an officer endangered the class member by disclosing the 
class member’s disfavored commitment offense to other incarcerated people.  See 602 at 
5.  For reasons not clear in the case file, this allegation that falls on the ADI 
(endangerment) was neither routed to the AIU for an investigation nor routed to an LDI 
for an inquiry, but was instead addressed with a routine grievance response.  The routine 
reviewer did not gather any video evidence, even though the class member identified the 
officer and date of the retaliation, and denied the grievance.  The Office of Appeals then 
granted the class member’s appeal, because of the routine reviewer’s failure to upload 
interview information into the Offender Grievance Tracking system.  As a remedy, it 
reopened the claim, instructing that the new reviewer “review ... any relevant videotape 
footage.”  See AIU Report at 3.  Of course, by that time the video had been destroyed. 

(c) RJD-  

A class member, in a grievance filed on December 23, 2024, made a serious 
allegation that, on November 11, 2024, during the afternoon yard release, he told a 
sergeant and an officer that he needed to be separated from his cellmate for safety 
reasons, but that staff refused his request.  He further alleged that his cellmate attacked 
him on November 15, 2024, causing a concussion, broken teeth, and other injuries.  See 
602 at 4-5.  The officer involved, during his interview, admitted that the class member 
approached him because he was not getting along with his cellmate.  See AIU Report at 
11.  Nevertheless, the investigator failed to obtain video of that or any other relevant 
interactions.  The investigator determined that the relevant interaction between the class 
member and staff occurred on November 14, 2024, not on November 11, 2024, as alleged 
by the class member in his 602, because that was the only day during the relevant time 
period that the two subjects worked on the same day.  The investigator then requested 
BWC for the officer (from 11:30-12:30) and sergeant (11:55-12:30).  See AIU Report at 
4, 6.  But the time period requested by the investigator was likely wrong.  The subject 
officer noted that the afternoon yard release occurs at 1:00.  See AIU Report at 11.  
Unsurprisingly, neither video showed any interactions between the staff and the class 
member.  Thereafter, the investigator did nothing to attempt to obtain video that captured 
the relevant interactions.  He did not request additional footage from November 14, 2024, 
nor did he request footage from other days.  As a result, the investigator did not obtain 
any video of the interaction between the class member and staff that was at the core of 
the allegation and that staff acknowledged occurred.    

(d) LAC-  

A class member reported that staff used unnecessary and excessive force when 
they cut off her clothes with scissors and forcibly transported her to SATF, resulting in 
injury.  The class member filed a grievance on June 3, 2024, three days after the incident, 
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and included the date and time of the incident.  See 602 at 6-8.  AIU did not assign an 
investigator until December 11, 2024, 191 days after the 602 and well outside the 90-day 
video retention period.  See AIU Report at 1.  CDCR thus failed to retain any video from 
the incident.  The investigator reported that “AVSS and BWC files were not available for 
review as the video retention period was exceeded.”  See AIU Report at 6.  

(e) LAC-  

A class member reported that officers used unnecessary and excessive force by 
handcuffing him too tightly.  The class member filed the grievance on July 22, 2024.  
CDCR assigned an investigator on August 26, 2024, but that investigator did not take any 
apparent action until the case was reassigned to a different investigator on March 18, 
2025—239 days after the 602 was filed.  See AIU Report at 1.  Although the 602 did not 
contain a date or time of the incident, the class member reported in an interview that the 
incident likely occurred on July 22, 2024—the same date as the 602—between around 1-
3 p.m.  See AIU Report at 2.  The investigator also discovered a 7219 from that same date 
that seemed consistent with the class member’s allegation.  See AIU Report at 3.  The 
investigator did a capable job of identifying the date of the incident despite the lack of 
specificity on the 602.  However, the investigator’s work was for naught because it 
occurred well after the 90-day retention period expired.  Even if video was retained and 
showed misconduct, the Hiring Authority would not have been able to impose adverse 
action because AIU did not return the case to the Hiring Authority until the statute of 
limitations expired.  See 403 at 2.   

(f) COR-  

The class member, in a 602 received by CDCR on November 5, 2024, raised 
multiple allegations, including allegations of sexual assault, sexual harassment, and 
endangerment occurring on specific dates in September and October 2024.  See 602 at 1.  
The AIU received the case on November 14, 2024.  The AIU forwarded the case to the 
Central Intake Triage Team on July 3, 2025, and it was assigned to an investigator on 
July 7, 2025—nearly eight months after the AIU received the 602.  At that point, of 
course, footage was no longer available.  See AIU Report at 1. 

(g) SATF-   

The class member, in a 602 received by CDCR on July 15, 2024, alleged that, on 
May 30 and 31, 2024, staff refused to dim the day room lights in retaliation for filing a 
602.  See 602 at 4-5.  The CST routed the case to the AIU on July 18, 2024.  An 
investigator was initially assigned to the case on July 30, 2024, which was still within the 
90-day retention window to request footage, but the case was reassigned to another 
investigator on October 4, 2024, and by that time footage was no longer available.  See 
AIU Report at 1.  It is not clear why the initial investigator failed to request footage. 
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(h) SATF-  

The class member alleged that staff retaliated against him for filing a grievance 
and provided the date and approximate time (August 17, 2024, at 8:30 am) in the 602 
received by CDCR on August 19, 2024.  See 602 at 4-5.  CST routed the case to the AIU 
on August 22, 2024, and the AIU assigned an investigator on October 10, 2024—still 
within the 90-day retention deadline.  See AIU Report at 1.  However, the investigator 
failed to request AVSS/BWC footage before the 90-day retention period expired.  

(i) SATF-   

In a 602 received by CDCR on September 13, 2024, the class member alleged that 
on September 12, 2024, staff members retaliated against him in response to staff 
previously assaulting the class member by putting him up for transfer, among other 
allegations.  See 602 at 3.  The case was assigned to the AIU on September 16, 2024, and 
the AIU assigned the case to an investigator on September 25, 2024.  The investigator 
failed to request video footage.  The AIU then reassigned the case to a second 
investigator on June 2, 2025.  That investigator requested video, but no video was 
available because the retention period had expired by the time he received the case.  See 
AIU Report at 1-2, 4.  

(j) SATF-  

The class member, in 602s received by CDCR on July 31, 2024 and August 14, 
2024, alleged, inter alia, that several officers assaulted him on July 12, 2024.  See 602 at 
3.  CDCR closed the second 602 as a duplicate of the first.  See Investigation Report at 2-
3.  According to the investigative report for SATF-  the AIU received the case 
on August 13, 2024, but did not assign the case to an investigator until January 2, 2025, 
several months after 90-day retention period had expired.  See AIU Report  at 
15.  

(k) KVSP-  

In this case, a class member alleged that staff violated policy by placing him in a 
holding cell for longer than four hours without obtaining necessary approvals.  See 602 at 
2.  The institution indicated that the holding cell logs for the class member could not be 
located.  Nevertheless, the investigator should have been able to determine how long staff 
held the class member in the holding cage by using AVSS or BWC footage.  Even though 
the AIU assigned the case to the investigator within 45 days of the incident, the 
investigator failed to request any video before the expiration of the 90-day retention 
period.  See AIU Report at 1-2.  As a result, the investigator failed to gather any evidence 
to answer the basic and easily answerable question of whether staff held the class 
member in the holding cell for longer than four hours.   
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(l) KVSP-  

In this case, a class member alleged that officers used excessive force by forcing 
him to cuff behind his back, instead of waist chains, and squeezing the handcuffs too 
tight.  See 602 at 1-2.  At the time of the incident, the class member had a permanent cane 
and also appears to have had a special cuffing chrono.  See 7536 DME/Supply Receipt at 
1 dated July 16, 2024; 1845/7410 at 1 dated March 28, 2023.  Some BWC footage was 
retained in connection with the corresponding RVR, but the footage ended prior to 
placement of the handcuffs.  The investigator stated in his report that “additional 
AVSS/BWC was not requested” due to the class member providing inaccurate details and 
refusing to participate in a clarifying interview, and due to the class member’s interview 
“being conducted beyond the 90-day retention policy.”  See AIU Report at 5.  These 
reasons were irrelevant, as the RVR matched the description of the incident and the 
investigator could easily have retained additional video for that date and time.  See AIU 
Report at 4.  However, the investigator did not request the video until more than four 
months after his assignment, when he requested all video relating to the RVR and found 
that only footage ending before the alleged misconduct had been retained.  See AIU 
Report at 1, 5; Video Request at 1.   

(m) KVSP-  

In this case, a class member alleged sexual misconduct, unnecessary force, and 
denial of medical attention in connection with a body search, handcuffing, and placement 
in a holding cell.  See 602 at 5-6.  Although the investigator was assigned less than one 
month after the date of the allegations, he did not make any request for AVSS/BWC, so 
only limited AVSS footage was available.  The investigator noted in his report, “[b]y the 
time this case was opened, and [the class member] was interviewed for additional 
information, the ninety-day window of evidence preservation was expired, therefore no 
additional AVSS or BWC footage was requested or reviewed.”  See Investigation Report 
at 6.  The BWC was necessary to hear whether the officer sexually harassed the claimant 
and whether the claimant complained to the officer about whether the handcuffs were too 
tight.  And additional AVSS was necessary to determine whether the claimant was left 
unattended in a holding cell.  Had the investigator requested the already retained footage 
in a timely manner, he would still have had enough time to request relevant missing 
BWC footage. 

III. HIRING AUTHORITIES—INCLUDING THE CARU AND WARDENS—
FAILED TO SUSTAIN ALLEGATIONS AND IMPOSE APPROPRIATE 
DISCIPLINE 

In the cases in this section, Hiring Authorities—both from the CARU and from the 
institutions—failed to sustain allegations supported by evidence and/or to impose 
appropriate discipline after sustaining an allegation.  These cases are in addition to the 
cases discussed in the section regarding excessive force (see supra, Section I), in which 
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The CARU did not sustain allegations against Officer  for failing 
to report Officer  misconduct, for misusing a duty weapon, and for threatening or 
intimidating incarcerated people.  The CARU did sustain allegations against Officer 

 for endangerment and for failing to intervene in or attempt to stop staff 
misconduct by Officer   The CARU imposed a Level 1 penalty (Letter of 
Reprimand), even though the CARU noted that the baseline penalty was Level 5.  See 
402/403 at 2-5.  After a Skelly hearing, the CARU withdrew the adverse action and 
imposed corrective action—a letter of instruction and training.  See Closure Documents 
at 24. 

The CARU erred in this case in two ways: (1) by imposing an inappropriate 
penalty for the sustained allegation of failing to stop misconduct of another officer; and 
(2) by failing to sustain the allegation that Officer  intimidated or 
threatened incarcerated people. 

With respect to the penalty for the sustained allegations, the initial Level 1 penalty 
and the ultimate corrective action imposed violated CDCR’s regulations and was the 
result of a misapplication of mitigating and aggravating factors.  The CARU properly 
identified that failure to intervene in or attempt to stop misconduct by another employee 
carries a baseline penalty of Level 5.  See Employee Disciplinary Matrix (D29).  The 
CARU, however, then decided that mitigating factors warranted a Level 1 penalty, which 
is substantially outside of the range for that violation (Level 4 to 9).  The CARU, in the 
402/403, explained the below-range penalty as follows:  

It was determined that while Officer  did engage in 
staff misconduct which fell under a penalty range of 5, he played a 
secondary role in the misconduct.  His actions were not premeditated or 
intentional.  During the course of his AIU investigative interview, he 
accepted responsibility of his actions and acknowledged that the 
misconduct was in violation of departmental policies.  These factors along 
with his length of service at the time of the misconduct has led the Hiring 
Authority to determine that a Letter of Reprimand is appropriate.  

See 402/403 at 5. 

CDCR’s regulations do not permit a hiring authority to impose a penalty outside 
of the range specified for a specific violation.  The regulations provide that “[t]he hiring 
authority shall impose the base penalty unless aggravating or mitigating factors ... are 
identified.  The aggravating and mitigating factors shall be considered in determining the 
appropriate penalty level within the penalty range.”  See 15 C.C.R. § 3392.5(c)(5) 
(emphasis added).  The regulations further provide that “[a]ggravating and mitigating 
factors may increase or decrease the penalty within the identified penalty range.  
Mitigating factors may be used to reduce the penalty level from the base penalty.  
Aggravating factors may increase a penalty from the base penalty up to and including 
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dismissal.”  See 15 C.C.R. § 3392.5(c)(8) (emphasis added).  Nowhere do the regulations 
permit a below-range penalty.  Accordingly, the lowest penalty that could have been 
imposed in this case is a Level 4 penalty at the bottom of the range for failing to stop 
misconduct of another officer. 

Putting aside the regulations, the CARU’s analysis of the mitigating and 
aggravating factors was flawed.  The CARU wrongly concluded that Officer  

 conduct was not intentional and that he played a secondary role in the 
misconduct.  Officer  intentionally pressed the PA button for 20 seconds 
to broadcast the sounds of the gun being “racked” to the incarcerated population.  And he 
was a necessary participant in the misconduct, as Officer  was not able to push the 
PA button and “rack” the gun at the same time.  The CARU also erred in concluding that 
Officer  “accepted responsibility of his actions and acknowledged that 
the misconduct was in violation of departmental policies.”  See 402/403 at 5.  At the end 
of the interview, the investigator asked whether Officer  believed that 
any of the allegations against him were true.  He answered no.  See Officer  

 Interview at 40:43.  Lastly, the CARU only identified two aggravating factors—
that Officer  was sworn staff and that serious consequences occurred or 
could have resulted from the misconduct.  See 402/403 at 5.  The CARU should also have 
found that the conduct resulted in harm to public service (as the threat to incarcerated 
people constituted an abuse of authority, see discussion below) and was committed with 
malicious intent (as there is no other possible intent for engaging in the conduct, and 
Mr.  in his 602, confirmed that the conduct was harmful for him and others).  
And, consistent with the discussion above, the CARU should have found that misconduct 
was intentional and that Officer  did not accept responsibility.  

Under these circumstances, mitigating the penalty at all—let alone from a baseline 
of Level 5 to a Level 1 penalty far outside the range and then ultimately to corrective 
action—was inappropriate.  Officer  engaged in harmful behavior that 
violated clear policies and that created a hostile, non-rehabilitative environment.  He 
should have received significant adverse action.  Instead, he received corrective action, 
which under the circumstances was essentially a slap on the wrist.    

The CARU should have sustained the allegation for threatening or intimidating 
incarcerated people.  Officer  admitted during his interview that his 
conduct was intimidating to incarcerated people.  The investigator asked, “[l]ooking back 
now that we’re here today, did you think that anything was wrong with holding down the 
microphone and allowing or watching  rack his weapon?”  Officer  
responded, “[n]ow seeing the video and everything, I can see where the intimidation part 
could come.”  See  Interview at 31:50.  That admission, standing alone, 
should have been enough to sustain the intimidation/threat allegation.  Moreover, 
Officers  and  conduct was intended to threaten all of the people 
who were in the housing unit at the time.  There was no other reason to broadcast the 
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sounds of the gun being “racked.”  Their conduct communicated to the residents of the 
building that Officer  was armed and ready to use the weapon against incarcerated 
people.  The intent to intimidate was highlighted by their laughter and by Officer  
statement, after he had “racked” the rifle, that “it’s going to be  up here.”  Though 
Officer  was the one who handled the weapon, he was only able to broadcast the 
threatening gun sounds because Officer  held the PA button for him for 
20 seconds, including for a long period after he knew what Officer  was doing.14     

3. SATF-  – AIU, Sustained (Corrective Action, SOL 
Expired) 

In this case, the Hiring Authority appropriately sustained the allegation that an 
officer used unnecessary or excessive force when he pepper sprayed a class member in 
the face.15  But because the Hiring Authority delayed and allowed the statute of 
limitations to expire before reviewing the incident, the Hiring Authority imposed no 
adverse action.  Even though the base penalty for this misconduct is a Level 2 (L1, 123), 
the Hiring Authority could only impose corrective action, in the form of on-the-job 
training.  Worse, it appears that, due to an administrative error, the officer never even 
received that training.  

The facts here are undisputed.   ( ) was acting 
erratically on the tier, and officers suspected that he was under the influence of drugs.  
During the course of the incident, he ran away from officers into one of the showers in 
the unit.  After an alarm was activated, nine officers arrived to address Mr.  
behavior and had the incident under control using de-escalation techniques.  Officer 

 then arrived.  By that point, most of the officers were shouting at Mr.  to 
get on the ground.  Mr.  was in the back of a shower, which has a grilled door 
that can be closed, and was surrounded by officers.  Officer  forced his way to the 
front, ordered Mr.  to get down, and, when he did not comply, pepper sprayed 
Mr.  in the face.  See BWC at 9:26:18.   

The Hiring Authority sustained an allegation of unnecessary and/or excessive 
force against Officer  but allowed the statute of limitations to expire before 
reaching that decision.  Mr.  made a verbal allegation on December 1, 2023.  See 
Memorandum re: Referral for Determination of Use of Force Allegation at 1.  The AIU 

 
14 The Hiring Authority likely should also have sustained the allegations for failing to 
report the misconduct and for mishandling a duty weapon.  Plaintiffs have not analyzed 
those allegations, as they carry less significant penalties than threatening incarcerated 
people. 
15 The Hiring Authority sustained an allegation of “ unnecessary and/or excessive force,” 
but the 402/403 does not indicate whether the Hiring Authority determined that Officer 

 used unnecessary force, excessive force, or both.  See 402/403 at 1. 





 

PRIVILEGED AND CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDERS 

[4825674.1]  31 

The officers also violated CDCR’s policies requiring de-escalation and verbal 
persuasion prior to using force.  From the video, it is not clear that Mr.  heard 
Officer  order him to go back to his cell.  Even if he did, the situation allowed for 
substantial de-escalation, because Mr.  did not pose any threat.  Many other 
incarcerated people were still in the dayroom, suggesting there was not urgency for 
Mr.  to return to his cell.  Officers could have provided another order or could have 
threatened him with an RVR.  Instead, both officers immediately initiated force against 
Mr.  by grabbing him and forcefully removing his tablet.     

The CARU found the force appropriate, despite the video evidence and officers’ 
statements in their incident reports.  Plaintiffs previously reported on a similar case at 
LAC, in which officers approached a class member at a water fountain in the dayroom, 
ordered him to return to his cell, and then used immediate force for failing to comply 
with an order, resulting in an injury that required stitches.  As here, the Hiring Authority 
in that case failed to impose discipline.  See Plaintiffs’ August 16, 2024 Report at 16-17.  
Even though the CARU resolved the instant case, the officers avoided accountability for 
their improper use of force.   

IV. CONCLUSION 

Plaintiffs will continue to work with Defendants and the Court Expert to attempt 
to bring Defendants into compliance with the Court’s Orders and the Remedial Plans. 




