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I. DEFENDANTS CONDUCTED BIASED AND INCOMPLETE 
INVESTIGATIONS AND IMPOSED INAPPROPRIATE AND 
INCONSISTENT DISCIPLINE 

A. Failure of the Accountability System to Prevent Ongoing Harm Caused 
by ADA Sergeants at SATF 

Each quarter, Plaintiffs’ counsel identify a number of cases that demonstrate a 
failure to sustain disability-related violations, which in turn results in class members 
being discouraged from requesting disability accommodations and other help from staff.  
Because the misconduct is not identified and no corrective action is taken, CDCR misses 
the opportunity to “correct” staff behavior and prevent misconduct from occurring again.  
Defendants will never be able to achieve compliance with the Armstrong Remedial Plans, 
the Armstrong Court’s Orders and the ADA, so long as staff continue to doubt people’s 
disabilities and discourage access to disability accommodations without being held 
accountable, as seen in the two cases below.  This is especially true where, as here, there 
is a pattern of discourtesy by an ADA Sergeant that, because it is never called out and 
stopped, has been effectively condoned by CDCR and persists to this day. 

This is exactly the type of problematic pattern of violations that the Court sought 
to stop in issuing the original accountability orders, by requiring “Defendants to develop 
effective internal oversight and accountability procedures to ensure that Defendants 
learned what was taking place in their facilities, in order to find violations, rectify them 
and prevent them from recurring in the future, without involvement by Plaintiffs’ counsel 
or the Court.”  August 22, 2012 Order, Dkt. 2180, at 10 (describing intent of January 18, 
2007 Injunction).  Unfortunately, these cases illustrate that, nearly two decades after the 
Court’s 2007 Injunction, that is still not occurring. 

1. SATF-  – Local, Not Sustained 

In our most recent report, we wrote about Sergeant , an ADA Compliance 
Sergeant at SATF, being discourteous to a class member, telling the class member that he 
“whine[s] about everything,” and questioning the class member’s disability.  See 
Plaintiffs’ May 2025 Review of CDCR’s Accountability System at the Six Prisons at 9-
10 (May 9, 2025) (discussing SATF- , see BWC).  The class member’s 
allegation in that case was not sustained, even though video footage clearly demonstrated 
that Sergeant  was discourteous.  Therefore nothing was done—not even training—
to prevent this ADA Sergeant, who is the person people are supposed to turn to for 
disability-related help, from continuing to be discourteous towards people with 
disabilities.  This quarterly production includes two more cases involving Sergeant  
being discourteous, including telling other officers that he is going to retaliate against a 
class member for requesting disability accommodations.  Once again, the violations were 
not confirmed and, as a result, Sergeant  was not held accountable and nothing was 
done to put a stop to his ongoing harmful behavior to class members. 
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the investigation report.  And the Hiring Authority did not sustain any force violations in 
this case.  See Closure Memo at 1. 

C. Failures to Conduct Comprehensive and Unbiased Investigations 

Plaintiffs continue to identify numerous cases every quarter where Defendants’ 
investigators fail to conduct “comprehensive and unbiased investigations and ensure all 
relevant evidence is gathered and reviewed,” including video evidence that likely would 
have resolved whether the alleged misconduct occurred.  RJD Remedial Plan, § II.B; Five 
Prisons Remedial Plan, § II.B; see also Dkt. 3060, ¶ 5.c; Dkt. 3218, ¶ 5.c.  In addition to 
investigation failures discussed above, we include the following illustrative examples. 

The first two cases below involve serious allegations of disability-related staff 
misconduct that Defendants’ accountability system failed to address.  Both cases 
involved inadequate local investigations (or “inquiries”) into the alleged misconduct.  
These cases are especially concerning given that these types of allegations, which are not 
on the ADI, are now going to be investigated through the routine grievance process, 
which has even fewer safeguards to ensure investigations are comprehensive and 
unbiased.  Plaintiffs will be closely monitoring the implementation of this change. 

1. RJD –  – Local, Not Sustained 

Multiple class members filed complaints this quarter reporting that Sergeant 
 is threatening to issue RVRs to class members with mobility disabilities if they 

fail to stand during count.  See  1824 at 5;  1824 at 5. 

BWC footage confirms that staff are in fact requiring all non-DPW class members 
to stand during count.  On BWC, staff can be seen conducting count and stopping at the 
cell of a  class member as identified by a “ ” sign on the cell door of cell 120.  
See BWC at 4:33:15.  (This is not one of the class members who filed an 1824 reporting 
the staff misconduct.)  Only the officer’s side of the conversation can be heard on the 
audio.  He says, “Can you stand up?” followed by muffled dialogue from inside the cell.  
Staff replies, “Did you talk to medical about it?” followed by more muffled dialogue.  
Finally, staff replies, “Well follow up with medical about it.  For right now you might be 
receiving an RVR for it.”  See BWC (linked above) at 4:33:52. 

In addition, interviews conducted as part of the investigation confirm that, despite 
witnesses not wanting to formally lodge complaints against Sergeant  class 
members are in fact threatened with RVRs if they fail to stand.  One class member 
witness who was interviewed for the investigations, , (  

) states:  “[F]or a while they weren’t making ADA inmates stand, but they 
informed us if we aren’t DPW then we need to stand if we are able to.  My knees and 
stuff hurt, but I always comply with standing.…  I would rather stand and get them away 
from my door quicker, instead of trying to argue it and them being at my door forever.  I 
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2. KVSP –  – Local, Not Sustained 

 ( ), a class member with disability-
related incontinence, alleged that he was turned away for arriving late for his class by 
Counselor  even though he was late because he had to clean himself before 
attending class due to an incontinence accident.  Mr.  also reported that his 
absence was incorrectly marked as a “refusal” to attend his assigned class, when in reality 
he wanted to attend but was not permitted to do so because he was late.  See 602 at 1-2.  
The investigation confirmed that Counselor  denied Mr.  entry into the 
class due to his late arrival, and that she marked it as an “unexcused absence,” but that it 
was entered into SOMS as a “refusal.”  See Investigation Report at 3.  The investigation 
did not look into Mr.  claim that he was late to class due to his incontinence or 
other disability-related issues.  Had the investigation determined that Mr.  was late 
to class due to an incontinence accident, the case should have resulted in corrective action 
to ensure that staff understand that disability accommodations must be provided to people 
who need extra time to get to class due to a disability.  See ARP § I.14(d).  Marking an 
absence for disability-related reasons as a “refusal” is particularly problematic, as refusals 
to attend an assigned program may result an RVR.  Yet the investigation did not look into 
the misconduct alleged in Mr.  602, preventing CDCR from determining what 
happened and taking appropriate action, if necessary, to hold staff accountable. 

3. Failures to Obtain Relevant Video Evidence 

Plaintiffs’ counsel continue to identify a number of cases each quarter where 
video, essential to the investigation, was not retained.  Despite CDCR policy that requires 
investigators to preserve footage within 10 days of the case being assigned, problems 
persist.  See AIU Investigative Workflow; LDI Memo.  Defendants now say a new intake 
unit within the AIU is responsible for requesting and collecting video footage within five 
days.  Plaintiff’s counsel acknowledge this development.  Despite this, a sample of video 
retention cases from SATF reviewed this quarter shows how video retention failures in 
all but one case were due to administrative errors and other mistakes that would not 
necessarily be solved by accelerating the timeframe for requesting retention of video.  
Instead, video must be preserved for longer so that critical video evidence will be 
available to hold staff accountable for misconduct. 

In SATF- , the class member alleged that an officer called him a 
derogatory name and inappropriately deactivated his BWC on November 9, 2023. The 
class member reported the misconduct on a 602 dated January 6, 2024, which was 
assigned to an AIU investigator on January 17, 2024 (69 days after the incident).  See 
Investigation Report at 1.  Yet the investigator failed to request footage from the time of 
the incident, incorrectly noting that the 90-day retention period had passed at the time the 
allegations were received: “No AVSS or BWC files were available for review because 
the ninety-day retention period was exceeded at the time the allegations were made.”  See 
Investigation Report at 2. 
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In SATF- , the class member alleged officers used unnecessary and 
excessive force and were discourteous during an incident on April 22, 2024.  The class 
member reported the misconduct on a 602 the same day, and an AIU investigator was 
assigned to investigate the incident on May 15, 2024 (23 days after the incident).  See 
Investigation Report at 1.  However, the investigator noted, without any further 
explanation:  “Due to administrative error the AVSS/BWC was not ordered within the 
video retention period.”  See Investigation Report at 3. We ask that Defendants please 
explain what “administrative error” caused the failure to retain video in this case. 

In SATF- , the class member alleged that officers injured his arm and 
harassed him on March 27, 2024.  The class member reported the misconduct on a 602 
dated April 17, 2024, and an AIU investigator was assigned to the case on April 29, 2024 
(21 days after the incident).  See Investigation Report at 1-2.  Confusingly, the 
investigator noted video of the incident was unavailable due to the incident being 
“voided” by the institution:  “BWC/AVSS was requested for IRS log# 789873 however, 
the request was rejected by SATF Investigative Services Unit (ISU).  The reason for 
rejection was due to the incident being voided by the institution.  BWC/AVSS was not 
requested from the FAST team due to exceeding the ninety-day retention time.”  See 
Investigation Report at 3.  It is not clear why the video would be unavailable even if the 
incident was “voided.”  Moreover, had the investigator requested video from the FAST 
team within 10 days, as outlined in departmental guidance, the video would have been 
available, as it was well within the 90-day retention period.  See AIU Investigative 
Workflow (rev. March 2024) at 2 (“AVSS/BWC footage shall be requested within 10 
days of assignment and before the time to request any further video has expired.”).  
Please explain why video was not available in this case, and what it means for video 
to be unavailable “due to the incident being voided by the institution.” 

In SATF- , the class member alleged that officers acted inappropriately 
with her during a pat down on August 5, 2024.  The allegation was assigned to an LDI on 
October 3, 2024 (59 days after the incident).   See Allegation Inquiry Report at 1.  The 
LDI failed to request and review footage from the incident because “Incarcerated Person 
(IP)  refused to be interviewed (Exhibit 5) there by not giving a time the incident 
occurred or what officers were involved.”  See Allegation Inquiry Report at 2.  However, 
the time of the incident and names of the officers involved could be easily determined 
using the date provided by the class member.  The LDI also reviewed two Incident 
Report Staff Narratives regarding an incident on August 5, 2024, that describe the 
incident, provide a time, and name the officers who used force to help place restraints on 
the class member and likely pat her down.  See Incident Reports at 6-7.  The LDI had 
enough information even without the subject interview to submit a video request. 

In SATF- , the class member alleged that staff ignored his request for 
medical attention and an incontinence shower on November 14, 2024.  The class member 
reported the misconduct on a 602 the same day and provided a timeframe for the incident.  
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See 602 at 1 (reporting “today at pill call I called for a ‘mandown’ and the tower [officer] 
 [sic] laughed at me and did not report the incident”).  The LDI noted that video 

of the incident was not reviewed because the class member was “uncooperat[ive] during 
the interview,” and therefore, “a time of the alleged allegation could not be determined.”  
See Allegation Inquiry Report at 2.  However, the class member had already provided a 
date and time in his grievance—November 14, 2024 at pill call.  Moreover, the LDI 
incorrectly listed the date of the incident as November 11, 2024, and asked the claimant, 
staff, and witnesses about the wrong date.  This mistake led the investigator to believe 
that the subject of the investigation was not working on the day of the incident, but the 
officer’s schedule confirms he was actually working on November 14.  See Exhibits at 8 
(officer’s work schedule showing RDO on November 11 but working second watch on 
the correct date, November 14). 

In SATF- , the class member alleged that he was transported in a van that 
was not wheelchair accessible, which caused him to fall on October 28, 2024.3  The class 
member reported the misconduct on a 602 dated December 24, 2024, and the case was 
assigned to an LDI for investigation on January 3, 2025 (67 days after the incident).  See 
Allegation Inquiry Report  at 1; Exhibits at 1.  The investigator gathered documentation 
showing the date and time of the incident as well as the names of the transportation staff.  
See Exhibits at 8 (transportation schedule showing the class member was transported to 
an outside hospital by Officers , , and  on October 28, 2024, for 
an appointment at 1000 hours).  However, the investigator failed to request any footage 
of the incident because “a time of incident could not be identified,” despite having 
documentation that clearly provided the date, time, and officers involved in the incident.  
See Allegation Inquiry Report at 5. 

In SATF- , the class member alleged that a sergeant and lieutenant used 
unnecessary and excessive force and called him a racial slur during an incident on 
July 11, 2023. The class member submitted his allegation on a 602 the same day.  CST 
reviewed and approved the grievance for investigation by OIA on July 13, 2023, and it 
was assigned to the AIU on August 9, 2023.  See Investigation Report at 1-2.  However, 
OIA failed to assign an investigator until November 22, 2023—134 days after the 
incident—far later than the recommended three days.  See AIU Investigative Workflow 
(rev. March 2024) at 1 (“Each investigation is assigned to an investigator through the 
AIU database after the triage process has been completed and generally, within three 
days of receipt from the Centralized Screening Team (CST).”) (emphasis added).  By 
that time, the 90-day video retention period had passed and the investigator was unable to 
review any footage of the incident. 

 
3 The class member originally identified the date as October 26, 2024, however, the 
investigator was able to determine the date of incident was October 28, 2024, through 
transportation documentation and interviews with the claimant and staff. 




















