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I. DEFENDANTS ARE FAILING TO IDENTIFY STAFF MISCONDUCT 

COMPLAINTS 

The Centralized Screening Team (“CST”) is not properly screening grievances to 
identify if they raise allegations of staff misconduct and, if so, whether the staff 
misconduct allegation is on the Allegation Decision Index (“ADI”), and thus must be 
routed to the Allegation Investigation Unit (“AIU”) for investigation.   

A. The CST Is Inappropriately Routing Staff Misconduct Complaints as 
“Routine” Grievances 

The CST should only classify a grievance as “routine” if it does not include an 
allegation of staff misconduct.  A grievance contains a staff misconduct allegation if it 
alleges an officer engaged in “behavior that results in a violation of law, regulation, 
policy, or procedure, or actions contrary to an ethical or professional standard.”  Cal. 
Code Regs. Tit. 15, § 3486(c)(22).   

Documents from recent quarterly productions show that the CST is routing as 
“routine” 602s that contain clear allegations of staff misconduct.  Plaintiffs reviewed the 
random sample of 200 “routine” grievances from class members at the six prisons that the 
CST determined do not allege staff misconduct.  Defendants produced grievances from 
Q3 2022 (produced on January 10, 2023) and Q1 2023 (produced on April 12, 2023).  In 
60 out of 1963 cases (or 30%), Plaintiffs disagree with the CST determination that the 
class members did not allege staff misconduct.  According to data produced by 
Defendants to Plaintiffs, since June 1, 2022, the CST has determined that 31,710 
grievances were “routine.”  If the 30% error rate applied across these decisions, it is 
possible that CDCR has not investigated more than 9,000 allegations of staff misconduct. 

In nearly every case where Plaintiffs disagreed with the CST, the staff misconduct 
allegation was clear and unambiguous.  Some of the CST’s mistakes were egregious; a 
number of the 602s that the CST routed as routine not only contained allegations of staff 
misconduct (and therefore should have at least been investigated by local investigators), 
but also included allegations of staff misconduct on the Allegation Decision Index 
(“ADI”), and therefore should have been investigated by the Allegation Investigation 
Unit (“AIU”) of OIA.   

 
3 Defendants produced duplicate copies of three 602s for these two quarters, and also 
produced a blank 602, which we omit from the count. 
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The following examples are illustrative of 602s that the CST erroneously 
classified as “routine”: 

•  – The person alleges that two housing officers directed an incarcerated 
person to threaten to “slice you with razors as soon as I catch you outside the cell,” 
unless he withdrew 602 complaints he filed against officers.  The CST 
misclassified this serious allegation of staff misconduct as “routine,” even though 
it falls under multiple ADI categories—including retaliation, code of silence, 
endangerment, and threats/intimidation/assault.  See Retaliation (1); Code of 
Silence (1), (3), (4); Other Misconduct (2), (4). 

•  – The person alleges two officers used excessive or unnecessary force 
against him by twisting his arms while dragging him out of his wheelchair, 
without first trying to deescalate the situation.  He also claims that during his RVR 
hearing he was denied hearing aids, which he needs for effective communication.  
These are both staff misconduct allegations, and the use-of-force allegation is on 
the ADI.  See Use of Force (2). 

•  – The person names four officers he alleges conspire with incarcerated 
persons to assault people in retaliation for filing 602s against the officers.  This 
staff misconduct allegation falls under multiple ADI categories—including 
retaliation, code of silence, endangerment, and threats/intimidation/assault.  See 
Retaliation (1); Code of Silence (1), (3), (4); Other Misconduct (2), (4).4 

•  – The person alleges that officers falsified paperwork stating he is SNY, 
when he is not and never has been, which puts his safety in jeopardy when he is 
housed in facilities for people with SNY status.  He also alleges officers fabricated 
an RVR against him.  These staff misconduct allegations fall under multiple ADI 
categories—including endangerment, creating an opportunity and motive for other 
incarcerated people to harm him, and falsifying an RVR.  See Dishonesty (2); 
Integrity (1); Other Misconduct (2). 

•  – The person alleges that a specific officer targets Black people on the 
yard, and issued him an RVR to keep him from transferring to a lower level prison 
because he is Black, an allegation of discrimination based on race that is on the 
ADI.  See Discrimination/Harassment (3). 

 
4 This grievance is mislabeled as  on the PDF in the Q3 2022 production. 
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•  – The person alleges that an officer fabricated an RVR against him for 
battery, and mocked his religion.  Both of these staff misconduct allegations are on 
the ADI.  See Dishonesty (2); Discrimination/Harassment (1). 

•  – The person alleges that an officer was not wearing his BWC, and that 
staff improperly confiscated his legal documents.  These are both allegations of 
staff misconduct, and the allegation of non-compliance with BWC activation 
requirements is on the ADI.  See Dishonesty (1). 

•  – The person alleges that, during a search, transportation officers 
destroyed his wheelchair and stole his incontinence supplies, cane, wheelchair 
gloves, and wheelchair seat pad. 

B. The CST Is Improperly Routing Serious Staff Misconduct Complaints 
Back to Prisons Instead of OIA 

Plaintiffs conducted a non-exhaustive review of cases filed on 602s by class 
members at the six prisons after May 31, 2022 that CST routed to the institution for 
investigation by an LDI.  This was not a comprehensive review of the CST’s screening of 
staff misconduct allegations under CDCR’s new investigation system.  Yet it revealed 
that, even where the CST correctly identifies an allegation of staff misconduct, the CST 
frequently does not recognize that the staff misconduct allegation is on the ADI, and thus 
improperly routes it for investigation by an LDI, rather than by the AIU.   

As with the grievances misclassified as “routine,” many of these cases clearly and 
unambiguously fall on the ADI.  The following examples are illustrative of cases routed 
for local inquiries that should have been routed to the AIU for an investigation: 

• COR-  (see 602 at 5) – The person alleges that, when he returned to his 
housing unit from suicide watch, an officer mocked him by acting out the motion 
of cutting himself while laughing, in order to antagonize him.  This allegation falls 
under multiple ADI categories, including making insults based upon a mental 
health condition, and creating a motive for an incarcerated person to harm 
themselves.  See Discrimination/Harassment (1); Integrity (1).   

• SATF-  (see 602 at 17-18)– The person alleges that an officer bullied and 
harassed him because of his developmental disability, including by only allowing 
him five minutes to shower, and searching his cell for no reason.  He also alleges 
the officer turned off his BWC when searching his cell.  The allegations of 
harassment based on a disability and non-compliance with BWC activation 
requirements are both on the ADI.  See Discrimination/Harassment (3); 
Dishonesty (1).  
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• RJD-  (see 602 at 9-11) – The person alleges that an officer opened his 
door in a manner that caused his hand to be trapped and cut his finger to the bone, 
and that another officer saw that he was bleeding profusely, but refused to activate 
her alarm to call for a medical emergency.  These allegations of endangerment and 
misconduct resulting in significant injury are on the ADI.  See Other Misconduct 
(2), (3). 

• CIW-  (see 602 at 6-9) – The person alleges that numerous officers 
peeked into her cell whenever she puts up a privacy sheet to get undressed or use 
the bathroom, and that an officer used excessive force on her during a pat-down 
search, injuring her knee.  Both the use-of-force and the sexual harassment 
allegations are on the ADI.  See Staff Sexual Misconduct (3); Use of Force (2). 

• LAC-  (see 602 at 9-10) – The person alleges that after he went “man 
down,” he was ignored for ten minutes before he was found on the cell floor, and 
that the officers then carried him down the stairs in an unprofessional manner, 
causing him to hit his head and his back on the stairs.  These allegations of 
endangerment are on the ADI.  See Other Misconduct (2). 

• KVSP-  (see 602 at 1-2) – The person alleges that, when he told an 
officer he needed time to locate witnesses and prepare for a hearing on an RVR 
she issued to him, the officer threatened to retaliate against him by giving him 
another RVR.  See Code of Silence (3); Other Misconduct (4). 

• LAC-  (see 602 at 11-14) – The person alleged that an officer will only 
help Black people with cell moves, and tells Hispanic people who report issues 
with their cellmates to work it out themselves.  Both the allegations of race 
discrimination and of endangerment for not taking safety concerns seriously are on 
the ADI.  See Discrimination/Harassment (3); Other Misconduct (2). 

• KVSP –  (see 602 at 3) – In this case, discussed below, Mr.  
reported he was suicidal to Officer  during safety and security rounds, but the 
officer did not report his suicidality to his supervisor or to medical or mental 
health staff.  The allegation that Officer  created an opportunity for Mr.  
to harm himself and endangered him is on the ADI, but was routed to an LDI by 
the CST.  See Integrity (1); Other Misconduct (2). 

The CST is essential to Defendants’ accountability system.  If the CST is unable to 
properly identify and route staff misconduct allegations, Defendants will be non-
compliant with the Remedial Plans.  And CDCR’s court-ordered accountability system 
will fail. 
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LAC – ).  In 4 of these cases, the Hiring Authority did not sustain one or more 
serious allegations of misconduct even though the preponderance of the evidence showed 
that the misconduct occurred.  (See CIW – ; LAC – ; LAC – 

; RJD – ).  In 4 of these cases, the Hiring Authority sustained an 
allegation of misconduct, but did not impose appropriate discipline to punish the 
misconduct or failed to impose discipline timely.  (See LAC – ; KVSP – 

; COR – ; LAC – ).  (Note that these numbers add up to 
more than 7 cases, as some cases contained multiple types of problems.) 

In addition, and as discussed below, Hiring Authorities are also causing significant 
delays in reviewing completed investigations. 

Plaintiffs remain seriously concerned that, despite the many changes to the 
staff misconduct investigation and disciplinary process, Defendants fail to self-
identify and take concrete action in response to Hiring Authorities who are 
exercising poor discretion over accountability and that there is currently no 
requirement that Hiring Authorities take timely action on completed investigations.  
Defendants must address these problems to ensure the effectiveness of the 
accountability process.   

1. Hiring Authorities Delayed in Reviewing Investigations 

Despite improvements to the staff complaint process to ensure the swift and timely 
completion of investigations, within 90 or 180 days, Plaintiffs learned during this quarter 
that Hiring Authorities are now undermining those reforms by delaying in reviewing and 
taking accountability action on completed cases.   

According to data produced by Defendants on May 2, 2023, eighty percent of 
investigations that the AIU has completed are currently waiting for Hiring Authority 
action.  As Defendants acknowledged at a meeting on March 28, 2023, these are 
investigations that the AIU has completed and signed off on.  Thus Hiring Authority 
review is the only thing standing in the way of implementing important corrective or 
disciplinary action that can reduce future harms to class members.   

As of April 30, 2023, the AIU, which began accepting cases on June 1, 2022, has 
completed 2,189 investigations.  1,762 (80%) of those completed investigations are 
pending resolution with the Hiring Authorities.  This problem is particularly acute at 
COR (89% of completed investigations pending with Hiring Authority), RJD (88%), and 
SATF (93%). 
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Not 
Sustained Sustained Pending Total % Pending  

CIW 46 6 46 98 46.9% 
COR 54 0 456 510 89.4% 
KVSP 79 8 150 237 63.3% 
LAC 150 5 254 409 62.1% 
RJD 54 1 400 455 87.9% 
SATF 29 5 446 480 92.9% 
Total 412 25 1,752 2,189 80.0% 

 
Hiring Authority delays undermine improvements to the accountability process 

and must be addressed.  First, the delays jeopardize the ability of Hiring Authorities to 
impose adverse action.  When Hiring Authorities wait until the end of the statute of 
limitations to review investigations, they are unable to request additional investigation, if 
needed, which limits their ability to hold staff accountable for misconduct.  See SATF – 

.  Second, long delays cause a disconnect between the conduct CDCR is trying 
to eliminate and the action taken in response, which undermines any deterrent effect of 
accountability.  Lastly, these delays interfere with Defendants’ ability to make necessary 
improvements to the process.  Waiting until the end of the statute of limitations to resolve 
cases means that investigation files are produced to Plaintiffs’ counsel and the Court 
Expert as long as 16 months after the incident occurred.6  It is difficult to reform a 
system, and to determine whether any reforms are having a positive impact, if cases are 
delayed and the parties must wait a year and a half to review files.   

The purpose of negotiating shortened timelines to complete investigations was to 
ensure that CDCR could swiftly act to hold staff accountable for serious staff misconduct.  
The parties focused on eliminating delays in investigations because that is where delays 
were occurring.  Now, it appears those delays have simply been transferred to a different 
part of the process – Hiring Authority decision making.  There is currently no 
requirement in the process to ensure that Hiring Authorities timely complete their 
reviews.  This problem must be addressed. 

 
6 The statute of limitations is one year from the date of discovery.  Defendants only 
include a case in a quarterly production once it has been closed for 30 days.  And the 
quarterly production may not occur for as much as three months after that 30-day period.   
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2. Hiring Authorities Failed to Hold Staff Accountable When the 
Preponderance of Evidence Shows Misconduct 

(1) CIW – :  OIA, Sustained a lesser charge regarding 
protective gear – Corrective (Training; LOI) 

In this case, the Hiring Authority failed to hold any staff accountable despite clear 
video evidence that officers initiated two improper immediate uses of force against 

. 

The improper uses of force occurred after medical staff in the Psychiatric Inpatient 
Unit ordered an emergency cell entry because Ms. , who was on suicide 
watch at the time, had blocked view into her cell window.  BWC footage shows that 
Ms.  had removed the window coverings, and officers were aware of that, 
more than 20 seconds before officers entered the cell.  Even though the reason for the 
immediate cell entry and extraction was no longer extant, staff still entered and used 
significant force to place Ms.  in restraints.  Thereafter, staff initiated an 
additional improper immediate use of force to extract Ms.  from the cell.  
The IERC independently recognized these two use-of-force violations, and the Hiring 
Authority requested and OIA conducted an administrative investigation.  Yet despite the 
video evidence confirming the violations, the Hiring Authority did not sustain any use-of-
force charges against any involved staff. 

BWC footage confirms that the impetus for the emergency cell extraction was 
eliminated prior to entry.  As the cell entry team—Sergeant  and three other 
officers—reached the cell front, Ms.  can be seen with her face in the 
window, meaning she had at least partially removed the window covering.  See BWC 2 at 
9:23:18.  Ms.  said “I’m right here.  Hello, I’m right here. [Unintelligible]  
I’m right here can you see me.  I’m right here, hello.”  Just before the officers enter the 
cell, Ms.  is again visible through the window.  Id. 9:23:36.   

Eventually, Ms.  sat on the floor of her cell, handcuffed behind her 
back with her back against the wall.  See BWC 3 at 9:26:42.  At that point, she did not 
pose any imminent threat.  Nevertheless, Sergeant  ordered the officers to use 
immediate force to pick Ms.  off of the ground and place her in a 
wheelchair.  Sergeant  screamed, “This is a suicide watch inmate, she has boarded 
up on us, get her in that wheelchair!”  Ms.  resisted these efforts for about 
thirty seconds until the officers gave up and left her on the floor, where she gasped for 
breath from an apparent asthma attack.  Over the next half hour, staff gave 
Ms.  two doses of involuntary medication, and the situation eventually 
deescalated. 
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MK-9 Streamers closer than 6 feet, which is the Department’s recommended minimum 
distance, to deploy MK-9 Streamers”).   

The failure to sustain the allegation undermined the progressive discipline system.  
By failing to document the officers’ misconduct, the Hiring Authority made it impossible 
for their misconduct in this case to serve as the foundation for future more serious 
discipline, should the officers engage in similar misconduct.  

(4) KVSP –   Local, Sustained – Corrective (LOI) 

In this case, on September 20, 2022 at 10:04 p.m.,  
reported to Officer  that he was suicidal during safety and security rounds in a 
mental health unit.  Officer  responded, “you told the last shift that too … that ain’t 
gonna get your package faster.”  See BWC.  Officer  did not report Mr.  
suicidality to his supervisor or to medical or mental health staff.  No medical staff 
attended to Mr.  until the following morning, when he was ultimately moved to a 
Mental Health Crisis Bed (MHCB) at 9:30 a.m.15  See Bed Assignments.  

Based on the local inquiry, the Hiring Authority issued Officer  a Letter of 
Instruction, stating that Officer  violated, inter alia, KVSP OP #1055, which requires 
that “[w]hen an I/P reports an emergent MH need to staff … the Facility Lieutenant will 
be contacted to activate the [Crisis Intervention Team].”  See LOI at 2.  

The corrective action imposed by the Hiring Authority was not appropriate.  
Officer  conduct placed Mr.  at great risk of harm.  Fortunately, Mr.  did 
not engage in self harm before being admitted to the MHCB the following day.  Officer 

 endangerment of Mr.  was also intentional: he acknowledged during his 
interview with the investigator that he knew he was required by policy to report 
Mr.  suicidality to his supervisor.  See Inquiry Report at 6.  And Officer  
actions are even more problematic because they occurred while he was working in a 
mental health unit and was conducting safety and security rounds (one purpose of which 
is to identify anyone at risk of suicide).   

Officer  intentionally endangered Mr. , which under the Employee 
Disciplinary Matrix carries a presumed level 6 penalty, with a range from 4 to 9.  See 
Disciplinary Matrix.  By not even referring the case to OIA for permission to impose 
adverse action, the Hiring Authority sent the wrong message to staff about devaluing the 
lives of incarcerated people and signaled that Officer  misconduct was not serious. 

 
15 Mr.  medical records, which the investigator did not review, show that he did 
not interact with any healthcare staff until the following morning.   
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(7) LAC –   Local, Sustained – LOI (but not issued) 

In this case, on November 23, 2022, the Hiring Authority sustained an allegation 
that Officer  violated policy by reading a book in the dayroom while on duty.  See 
Closure Memo.  The case file produced to Plaintiffs did not contain any documents 
regarding corrective or adverse action imposed on Officer .  On March 1, 2023, 
Plaintiffs’ counsel requested the missing disciplinary documents.  On March 8, 2023, 
Defendants produced a memorandum from the Chief Deputy Warden at LAC that was 
dated March 7, 2023 (six days after Plaintiffs requested the missing documents).  The 
memorandum, which was clearly drafted in response to Plaintiffs’ request, states that a 
Letter of Instruction “was necessary,” but would not be “issued due to the date of 
discovery going beyond 30 days.”  See Memo.  This statement presumably is intended to 
reference DOM § 33030.8, which states that corrective action “must generally be issued 
within thirty (30) calendar days of discovering inappropriate behavior or poor 
performance.”  In fact, since the 30-day time period in Section 33030.8 is permissive, 
CDCR could still have issued the letter of instruction, but chose not to. 

In this case, the Hiring Authority simply dropped the ball.  The investigation was 
competent and the Hiring Authority made the right decision to sustain the allegation after 
reviewing the evidence.  But the Hiring Authority failed at the last step of actually taking 
action to hold Officer  accountable.  This failure undermines the progressive 
discipline system, in which corrective action is designed to serve as a foundation for 
more serious discipline if the officer later engages in similar misconduct.22 

B. Investigators Conducted Incomplete and Biased Investigations that 
Interfered with Determining If Allegations Were True 

In many of the cases reviewed by Plaintiffs (discussed below and in Table A), 
investigators failed to conduct complete and unbiased investigations.  These investigative 
failures, especially failures to retain and review relevant video evidence, often made it 
difficult or impossible to determine whether the alleged misconduct occurred.  These 
cases demonstrate that Defendants are not complying with the Remedial Plans. 

Plaintiffs are optimistic that the parties have committed to working with the Court 
Expert to identify and eliminate ongoing investigation failures.  At the heart of the 

 
22 See DOM § 33030.8 (“[B]ehaviors that resulted in corrective action … may be cited in 
an adverse action for subsequent violations to prove the employee knew about a statute, 
regulation, or procedure or to prove that the employee has engaged in a pattern of 
violating a statute, regulation, or procedure within the past year.  Corrective actions may 
also be used to rebut the employee’s claim that he/she did not know about a statute, 
regulation, or procedure and/or expectation.”). 
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not include any of the inculpatory evidence discussed above, with one minor exception.25  
As is the case with many investigations reviewed by Plaintiffs’ counsel, this investigation 
failed to focus on answering the ultimate question:  is there evidence of retaliatory intent 
as alleged by the class member?  Instead, the investigator presumed without supporting 
evidence that the search was “random and not completed for a punitive purpose.”  See 
HA Determination at 3; id. at 1 (“  and  enter the cells and begin conducting 
random searches.”).  The inquiry report thus focused almost exclusively on whether the 
officers only removed contraband and whether they provided Mr.  with a search 
receipt in compliance with policy.   

The investigator did not interview Officer  or Officer  because, 
according to the investigator, “the reviewed video and departmental policies were 
sufficient to complete a transparent investigation.”  See Inquiry Report at 4.  Given the 
substantial evidence that the search was retaliatory, the investigator should have 
interviewed Officers  and  about their actions and statements, and obtained a 
longer period of BWC for both officers, including going back to the time of the incident 
the night prior that (according to the officers’ statements on camera to other incarcerated 
people and officers) was the motivation for the retaliatory cell search.   

In addition, for reasons not clear from the case file, an AIU supervisor never 
reviewed the inquiry report.  The purpose of that court-ordered requirement is to catch 
cases like this where the investigation is incomplete and biased.   

Because the investigator failed to present relevant evidence to the Hiring 
Authority, the Hiring Authority did not sustain any allegations.  Based on the evidence, 
however, the Hiring Authority could have sustained multiple allegations.26  

 
25 The investigator did note that Officer  came from outside the housing unit to 
conduct the search.  The investigator explained away this fact by stating that officers 
often help with searches in other buildings, but failed to inquire into why Officer  
came to Building D3 for this specific search.  See Inquiry Report at 3.   
26 Failure to intervene in or attempt to stop misconduct by another employee directed at 
an incarcerated person (D30, 56789); Intimidation, threat, or assault without the intent to 
inflict serious injury toward an inmate (D15, 345678); Disruptive, offensive, or vulgar 
conduct which discredits the department (D14, 23456); Failure to observe and perform 
within professional standards (D25, 3456789); Intentional failure to report misconduct by 
another employee (B1, 2345); Unauthorized use of department position (D8, 123); 
Discourtesy (D1, 123456); and Failure to observe and perform within the scope of 
training, post orders, duty statements, department policy, or operational procedures (D26, 
12345).  
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counsel per the Remedial Plans.  RJD Remedial Plan, § IV; Five Prisons Remedial Plan, 
§ V; see also Feb. 10 Report at 45-49 (reporting on Defendants’ failure to retain, review, 
and produce relevant video evidence).  Defendants’ response to the February 10 report 
acknowledged “issues with the timeliness” of video footage requests.  See Defs.’ 
Response at 8.   

Defendants continue to fall short of basic requirements regarding BWC and AVSS 
footage.38  Investigators regularly fail to request video within the 90-day retention period, 
causing the destruction of relevant video footage that is crucial to the outcome of the 
case.  For example, in SATF-  (discussed above), an investigator was not 
assigned until 10 months after the complaint was filed.  The investigator documented in 
the report that BWC footage was “not requested due to the allegation date was outside of 
the 90-day BWC and AVSS retention period.”  However, the delay was not the 
claimant’s—it was CDCR’s in failing to timely assign an investigator, and failing to 
preserve video footage after the claimant timely filed a 602.  See also KVSP- ; 
KVSP- ; KVSP- .  

In multiple cases, institutions referred an allegation of staff misconduct within the 
90-day retention period, but video was not retained because of a double failure:  the 
institution never took steps to preserve the video and the AIMS investigator did not 
initiate their investigation until after the retention period had lapsed.  For example, in 
SATF- , the incident occurred on September 18, 2021 and the claimant 
promptly filed a 602 on September 20, 2021, alleging that staff delayed in responding to 
a medical emergency.  Video footage could have definitively determined whether the 
allegation was true.  SATF referred the case to AIMS on October 29, 2021.  The AIMS 
investigator, who did not complete the investigation until August 12, 2022—almost a 
year after the 602—also failed to request footage within the 90-day retention period.  See 
also SATF- ; SATF- ; RJD- ; COR- ; COR-

.  

In other cases, investigators continue to fail review relevant video footage, without 
appropriate justification.  For example, in COR- , although the claimant’s 602 
states that “both 4A1-L-B section cameras” will corroborate his allegations that staff 
failed to intervene during an assault, the case file includes no such footage, no 

 
38 Under the Remedial Plans and Defendants’ BWC policy, Defendants must retain video 
footage for all triggering events, including, but not limited to, any allegation of staff 
misconduct, any PREA allegation, any allegation of misconduct by an incarcerated 
person, any suspected felonious criminal activity, and any use of force incident.  See, e.g., 
RJD Remedial Plan, § I; Operational Plan No. 28, § VII.B; Five Prisons Remedial Plan, 
Attachment A (“Operational Plan No. 131”), § VI.B.   
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time, the 90-day retention period had run and the correct footage was not available.  Yet 
the investigator’s conclusion based on the wrong footage remained in the report, which 
both AIU and the Hiring Authority signed off on. 

Finally, in other instances, CDCR did not produce all relevant to Plaintiffs’ 
counsel in the initial productions, and Plaintiffs’ counsel had to request those videos in 
supplemental productions.  See LAC- ; LAC- ; LAC- ; 
KVSP- .   

For additional summaries of Defendants’ failures to properly retain, review, and 
produce relevant video evidence in compliance with the Remedial Plans, please see 
Appendix B. 

D. AIU Investigations are Delayed 

Hiring Authorities are not the only cause of investigation delays.  AIU staff are 
also failing to complete investigations by the deadlines set in the Remedial Plans: 90 days 
for investigations conducted by custody supervisors (Sergeants and Lieutenants)39 and 
180 days for investigations conducted by Special Agents.  The chart below shows that, 
for investigations the AIU received in June-December 2022,40 the AIU closed 46% of 
the investigations late. 

Month 
Received 

Closed 
On Time 

Closed 
Late 

Open Not 
Yet Late 

Open  
Already Late Late % Late % On Time 

June 99 154 1 0 254 61% 39% 
July 121 106 4 3 234 47% 52% 
August 132 119 0 1 252 48% 52% 
September 98 103 1 1 203 51% 48% 
October 144 170 1 8 323 55% 45% 
November 155 60 0 16 231 33% 67% 
December 203 52 5 39 299 30% 68% 
Total 952 764 12 68 1,796 46% 53% 

 

 
39 The data shows that 87% of the AIU investigations to date have been assigned to 
custody supervisors. 
40 Plaintiffs only present the data for June-December 2022 because the vast majority of 
investigations from more recent months (1) are not yet complete and (2) could not 
possibly be late because they have not yet run up against the deadlines in the Remedial 
Plan.  Plaintiffs do note that the preliminary data from these months shows some 
potential improvement in completing investigations on time.  
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Plaintiffs acknowledge that the data is trending in a positive direction.  But the 
substantial number of untimely investigations suggests, as Plaintiffs have been stating for 
more than a year, that Defendants have not staffed the AIU with adequate numbers of 
personnel.  

III. OFFICERS ARE NOT COMPLYING WITH BWC POLICIES 

Plaintiffs’ counsel reviewed BWC footage from the productions covered in this 
report to assess officers’ compliance with BWC policies and whether CDCR is holding 
officers accountable for non-compliance.  Our review shows that staff continue to violate 
BWC policies and that investigators and Hiring Authorities often fail to take appropriate 
action when BWC videos reflect non-compliance.  See also February 10, 2023 Report at 
49-52 (discussing similar problems with non-compliance).  Defendants’ BWC policies 
mandate that officers must keep their BWCs activated for the entirety of an officer’s 
shift, except for specified deactivation events.41  Officers must reactivate their cameras as 
soon as the deactivation event has concluded, and announce their reactivation.42 

Plaintiffs reviewed each deactivation/reactivation for all unique BWC videos 
produced by Defendants to determine whether:  (1) a deactivation may have been an 
intentional effort by the officer to interfere with the camera capturing misconduct (“code 
of silence”); (2) a deactivation appeared to be for an inappropriate deactivation event; and 
(3) the officer failed to announce the reason for the deactivation/reactivation.  

A. Officers Appear to Be Intentionally Deactivating or Obstructing the 
Use of BWCs to Promote a Code of Silence  

In one case following a use-of-force incident, the circumstances suggest officers 
used their BWCs in a way that advances a code of silence, and/or were colluding in 
report writing.  This case, CIW – , involves officers whispering inaudibly, a 
new—to Plaintiffs—form of interfering with BWC recording.  As described above, staff 

 
41 See Connie Gipson, Update to Body-Worn Camera Deactivation Events (Aug. 19, 
2021); see, e.g., Operational Plan No. 28 § VI.B.10; Five Prisons Remedial Plan, 
Attachment B (Local Operations Procedure 944) § VI.B.10.  Before deactivating their 
cameras, officers must announce the reason for the deactivation so that it is recorded by 
the BWC.  Operational Plan No. 28 § VI.B.10; Local Operations Procedure § VI.B.10.   
42 Defendants’ response claimed that “officers are not required to announce reactivations 
of BWCs.”  See Defs.’ Response at 10.  However, per Defendants’ local operating 
procedures, “[s]taff will make an audible statement when the body-worn camera has been 
reactivated.”  See, e.g., BWC Operational Plan No. 28 § VI.B.11 (RJD); Five Prison 
Remedial Plan Local Operations Procedures § VI.B.11 (LAC). 
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• A different officer is discussing the use of force with a supervisor 
(apparently a captain).  In the middle of that conversation, the supervisor 
instructs the officer to dock his camera and get a spare.  According to 
Defendants’ operating procedures, a BWC will be docked at the end of a 
shift, if an officer is moving to a new post during the shift, if the camera 
becomes inoperable, or if the batteries run out.  None of those 
circumstances appears to be present here.  See BWC at 18:12:23.   

• About 10 minutes after an officer leaves the scene of the use of force, he 
approaches four other officers outside the program building, who appear to 
be discussing the incident.  That officer turns off his BWC as a sergeant 
points to the officer’s BWC, and another officer also appears to deactivate 
their BWC.  See BWC at 18:22:00-18:22:26. 

B. Additional Improper Circumstances Violations  

In several other cases, officers deactivated or reactivated their BWCs in improper 
circumstances.  Investigators only noted BWC noncompliance in some of these cases, 
and Hiring Authorities did not take action in any cases discussed below.  The following is 
not a comprehensive accounting. 

In CIW- , discussed above, one of the officers’ BWCs has no audio 
throughout a more than 20-minute video that involves use of force against an incarcerated 
person.  In CIW- , an officer has their BWC covered for about three minutes.  
The investigator noted this issue, but the Hiring Authority took no action.  In the same 
case, another officer reactivates their BWC without announcement while outside an 
incarcerated person’s cell.  See BWC at 17:58:16.  See also LAC- , BWC45 at 
12:14:27-12:54:06 (reactivating BWC in the middle of completing paperwork, after 
having deactivated 40 minutes earlier to use the restroom).  

The productions also show officers impermissibly deactivating BWCs for 
conversations with incarcerated people.  In KVSP- , the officer is talking to an 
incarcerated person and says “deactivating camera for confidential interview.”  The 
person he is talking to responds, “Confidential interview?  It’s public information.”  
BWC is deactivated for almost ten minutes.  See BWC at 14:01:25-14:11:15.  The 
deactivation occurs in a public space.  An officer may only deactivate to interview a 
“current or potential confidential informant,” or a person making a PREA complaint.  
Even if one of those very limited circumstances did apply here (and it is far from obvious 
either does), the deactivation was premature because the officer and incarcerated person 

 
45 In some of the converted videos linked here, the video freezes upon deactivation or 
reactivation.   
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were not in a confidential space.  See also SATF-  at 9:04:10-9:24:21 (officer 
deactivated BWC, without announcement, for over 20 minutes after telling another 
officer “I’m gonna go talk to this fool real quick” and approaching an incarcerated 
person’s cell). 

Plaintiffs found additional violations, not discussed in this report, in which officers 
failed to announce deactivations and reactivations.  It is worth noting that Defendants’ 
BWC audit system would not identify many (if any) of these instances of BWC 
noncompliance, as few (if any) of the videos contain deactivations exceeding 1.5 hours.  

IV. INFORMATION REQUESTS 

• Defendants’ response to Plaintiffs’ February 10 report referred to numerous 
documents, including trainings, a lesson plan, and new policies.  Defendants’ 
response did not attach any documents.  On March 21, 2023, Plaintiffs’ counsel 
requested documents referenced in the response.  To date, Defendants have 
produced no documents.  On April 30, 2023, in response to a follow-up email, 
Defendants wrote only they “are still working on this request.”  Please produce the 
requested documents.  If Defendants rely on documents to support their written 
response, Defendants should attach them to the response, or be prepared to 
promptly produce them afterward.   

• In response to Plaintiffs’ February 2023 report, Defendants reported that the LDI 
training schedule for 2023 includes biweekly training throughout the state 
conducted by senior OIA agents.  As of March 2023, 95 staff members in OIA and 
3053 staff members in DAI had received LDI training.  By when do Defendants 
expect that all staff currently serving as LDIs will be trained?  Plaintiffs reiterate 
the request for a copy of the recently updated LDI training.   

• Please provide an update on the status of development of the OIA training course 
titled, “Preventing Bias in Investigations,” which Defendants reported is being 
developed specifically to address and prevent bias in the investigative process.  
When will this training be completed?  Who, aside from AIU investigators, will 
receive this training?  How will this training be delivered to the field?  Plaintiffs 
request the opportunity to comment on a draft of the training. 

• Defendants reported that OIA and the Office of Legal Affairs (OLA) are working 
on a specific lesson plan for HAs that addresses many of the topics in Plaintiffs’ 
letter.  Please provide an update on the status of the development of this training.  
When will this training be completed?  How will this training be delivered to the 
field?  Plaintiffs request the opportunity to comment on a draft of the training. 
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• Defendants reported in their February report response that the Allegation Inquiry 
Report (AIR) review process began in May 2022 for the Six Prisons.  This is the 
process whereby an additional level of review will identify any deficiencies in 
inquiry reports completed at the institutional level.  Will this process be 
implemented statewide?  Or will this process only exist for reports coming out of 
the Six Prisons?   

• Defendants reported in their February report response that DAI will also be 
implementing a 10-day timeframe for LDI requests for AVSS/BWC footage.  Has 
this standard been implemented yet?  Has the LDI lesson plan been updated to 
reflect this standard?  Please provide a copy of the lesson plan.   

• Regarding the retention of video in AIU cases, Defendants report that AIU 
Managers are expected to triage incoming cases, submit requests for AVSS/BWC 
footage, and assign the investigation to an AIU investigator within 10 business 
days of receiving the complaint in AIU.  Where is this expectation memorialized?  
Please provide a copy to Plaintiffs’ counsel.   

• Lastly, Plaintiffs’ counsel requests information on whether CDCR has taken any 
concrete steps to address problematic decision-making by any of the Hiring 
Authorities or investigators responsible for cases identified in Plaintiffs’ reports.  
If so, please explain what has been done. 

V. CONCLUSION 

Pursuant to the parties’ agreement, we expect to receive a response to this report 
from Defendants by June 16, 2023.  Plaintiffs will continue to work with Defendants and 
the Court Expert to attempt to bring Defendants into compliance with the Court’s Orders 
and the Remedial Plans.   
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APPENDIX B 

 
KVSP 

 

CDCR failed to retain video footage, apparently because the 
investigator failed to request video within the retention period.  
The claimant alleged that after he was placed in handcuffs, the 
subject officer lifted him up from the ground and then began 
punching him.  Because of the IERC review, KVSP retained video 
of the period up to the time that the subject officer lifted claimant 
to his feet.  However, the failure to retain video meant the 
investigator could not review video of the time period after 
claimant was on his feet (when the claimant alleged the officer 
punched him).  

 

CDCR failed to retain video footage, apparently due to delays in 
the investigation and a failure to request video footage within the 
retention period.  Video footage would have been determinative of 
all three allegations: (1) whether the subject officer refused to give 
the claimant a cell search receipt on May 12; (2) whether the 
subject subsequently harassed the claimant on the days he worked 
in the claimant’s building from May 12 to May 19; and 
(3) whether the subject officer was texting in the dayroom.  

 

CDCR failed to retain video footage, apparently due to delays in 
the investigation.  Video footage likely would have been 
determinative of both allegations at hand: (1) whether one officer 
informed a sergeant about the claimant’s safety concerns, and 
(2) whether the other officer kept opening the claimant’s door, 
thereby exposing him to a possible attack.  

 See discussion in report.  

COR 

 

CDCR failed to retain and review BWC footage.  The incident 
occurred on October 6, 2021 and the Hiring Authority referred the 
case for an AIMS investigation on November 9, 2021.  However, 
for reasons unclear, the case was not assigned to the investigator 
until January 10, 2022.  As a result, video was no longer available 
because that date was beyond the 90-day retention period.  COR 
also failed to preserve the video upon referral to AIMS.   

 
As discussed in more detail in the case writeup above, this case 
involved an interaction between a class member and two officers.  
The investigator only obtained video for one officer, which had 
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been preserved in response to an independent request for the 
video.  The investigator did not obtain video for the other officer, 
who primarily interacted with Mr. .  That video had not 
previously been preserved and, because the investigator did not 
timely request the video, it was destroyed by the time the 
investigator requested it. 

 

The investigator failed to retain and review the BWC footage from 
the floor officer during the incident.  That footage was relevant to  
determining whether the subject officer inappropriately allowed 
people to be outside of their cells before count had cleared, as the 
claimant and the subject officer had divergent accounts of the 
incident.   

 

The investigator failed to take the basic step of confirming when 
the encounter between the lieutenant and the claimant took place.  
Had the investigator done so, the investigator could have identified 
BWC footage from other officers who may have witnessed the 
incident (as the lieutenant does not wear BWC) or AVSS of the 
encounter.  

 See discussion in report. 

 See discussion in report.   

LAC 

 

The investigator reviewed BWC and AVSS footage that confirmed 
the subject officer was reading a personal book and watching 
television in the dayroom.  However, Defendants produced only 
the BWC footage and did not retain or produce AVSS footage to 
Plaintiffs because the investigator reviewed that footage “outside 
of the Audio/Video Surveillance System Evidence Request, 
CDCR 1027 process.”  Defendants did not even produce a 
memorandum explaining that AVSS footage was not retained until 
Plaintiffs’ counsel requested the video.  The AVSS footage is 
critical to determining what was occurring in the dayroom while 
the officer was reading a book and watching television, and the 
extent to which the officer’s actions endangered incarcerated 
people.   

 The case file is unclear as to whether the investigator reviewed 
video footage beyond AVSS, which has no audio.  The 
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investigator’s report vaguely states that they reviewed “footage 
from 1656 through 1704 hours of the alleged date.”  The 
investigator also states that “BWC and AVSS footages disclosed 
the allegation to be true.”  However, the only video request form 
in the case file is for AVSS and the only footage produced to 
Plaintiffs’ counsel was AVSS that lacks audio.  BWC footage with 
audio was critical to addressing the claimant’s allegation that the 
officers not only denied him the incontinence shower, but also 
laughed at his request for an accommodation—an aspect of the 
complaint that the investigator ignored.   

SATF 

 

The investigator did not begin interviews until almost six months 
after case referral, after the 90-day retention period.  Even so, 
SATF should have preserved the footage once the Hiring 
Authority determined the claimant alleged staff misconduct and 
referred the case to AIMS, which occurred on September 20, 2021 
– well within the 90-day retention period for the August 26, 2021 
incident.  Video was critical to assessing the claimant’s allegations 
that staff failed to protect the claimant while he was suicidal. 

 

CDCR failed to retain AVSS footage.  The incident occurred on 
October 22, 2021 and the claimant promptly filed a 602 on 
November 3, 2021.  SATF then referred the allegation to AIMS on 
November 15, 2021.  SATF should have preserved the video 
footage at that time, but failed to.  The AIMS investigator then did 
not request AVSS footage until August 2022, over nine months 
after the incident.  Although the incident involved a lieutenant who 
does not wear BWC, AVSS footage could have shown the events 
leading to the lieutenant pepper-spraying the claimant. 

 

The claimant alleged that staff wrongly housed him with a person 
who later assaulted him.  The investigator did not seek the 
sergeant’s BWC footage, which might have shown the two 
incarcerated people being placed in the same housing unit.   

 

The claimant alleged staff failed to respond to an attack on a 
different class member.  The AVSS footage was about 30 seconds 
long and showed an incarcerated person hit the class member.  The 
investigator concluded based on that video that no incarcerated 
person alerted staff to the incident.  However, the investigator 
failed to request BWC footage—which would have included audio 
showing whether officers in the podium area heard the altercation 
and failed to respond.  The two incarcerated people also remain 





 

PRIVILEGED AND CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDERS 
 
 

[4294034.1]  B-5 

In addition, the inquiry report notes that the incident commander 
did not request preservation of the video footage of the incident, 
even though a use of force is a triggering event.  From the case file 
produced to Plaintiffs, it does not appear that the Hiring Authority 
took any action to address this policy violation. 

 See case writeup.   

 




