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I. DEFENDANTS CONDUCTED BIASED AND INCOMPLETE 
INVESTIGATIONS AND IMPOSED INAPPROPRIATE AND 
INCONSISTENT DISCIPLINE 

The Remedial Plans and Court’s orders require that Defendants’ investigators 
conduct “comprehensive and unbiased investigations and ensure all relevant evidence is 
gathered and reviewed” and that Hiring Authorities impose appropriate and consistent 
discipline.  RJD Remedial Plan, § II.B; Five Prisons Remedial Plan, § II.B; see also Dkt. 
3060, ¶ 5.c; Dkt. 3218, ¶ 5.c. 

To evaluate Defendants’ compliance, Plaintiffs reviewed all of the cases produced 
by Defendants.  Plaintiffs then selected a subset of those cases for closer review.6  The 
complete findings from Plaintiffs’ review are contained in Table A.  Note that the 
findings for each prison appear in separate tabs of the Excel file. 

As mentioned in the Introduction, Plaintiffs have organized the cases in this report 
into three categories: (1) cases involving improper uses of force; (2) cases where staff did 
not respond appropriately to medical or mental health emergencies; and (3) other cases 
that reflect serious problems with CDCR’s culture.  The cases within these categories 
include the same types of accountability problems on which Plaintiffs have previously 
reported, including incomplete and biased investigations, failures to sustain allegations 
supported by the evidence, and failures to impose adequate discipline.  

A. Failures to Hold Officers Accountable for Improper Uses of Force 

1. LAC-  – AIU, Not Sustained 

In this case, Officer  and Officer  improperly used immediate 
force to remove a class member with mobility disabilities from his cell.  The officers then 
escalated the situation by refusing the class member’s repeated requests for the use of 
waist restraints, rather than handcuffs behind his back, so that the class member could use 
his cane while walking with restraints.  The investigator wrote a biased, incomplete 

 
6 Plaintiffs selected the cases using a variety of criteria, including, but not limited to, 
whether: CDCR referred the case to the OIA for investigation or direct adverse action; 
the AIU investigated the case; the AIMS conducted an inquiry; the case involved an 
allegation related to use of force or disability; the Hiring Authority sustained an allega-
tion; and the case included video evidence.  These criteria are intended to identify cases 
with the most serious and credible allegations of misconduct, which we then review to 
determine whether Defendants are holding staff accountable when the evidence shows 
misconduct occurred.  Although Defendants have mischaracterized this approach as 
“cherry-picking” in the past, it is necessary to focus on cases with serious and credible 
allegations of misconduct to evaluate whether the accountability system is working. 
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Officer: He doesn’t want to take it in? He’s refusing housing? 
Officer : He just doesn’t want to come to his assigned housing.  He 
lives in here.  Why, I don’t know. 
Officer: Oh, so you’re just doing a good old fashioned cell search. 
Officer : Yeah. 
Officer: Oh ok. 
Officer : It’s random. 

See BWC 1 (linked above) at 18:49:53; BWC 2 at 18:49:53. 

After Officer  finishes the search, he orders everyone in the 
housing unit to return to their cells.  Mr.  does not return to his cell and 
continues sitting peacefully at a table in the dayroom.  Officer  and 
Officer  then have a short conversation at the podium, which shows they were 
already contemplating using force against Mr. :   

Officer : So what, what are you going to do now? 
Officer : You ready to belts on?  You better fucking ....  
Don’t spray because you might spray me. 
Officer : I’m not gonna spray. 
Officer : I’m gonna handcuff him right now.  
..... 
Officer : What’s his issue?  Why doesn’t he want to take it in? 
Officer : Because he wants me to do a bed move right 
now.   
Officer :  OK.  He wants a move? 
Officer : Yeah, he wants to move to 2 block. 

See BWC 1 (linked above) at 18:52:40. 

Officer  then makes a phone call from the podium to the control 
booth.  He says, “Keep 222 [Mr. ’s cell] open.  Yeah, I’m going to handcuff 
this man and put him in there.  Just get ready in case shit hits the ground…. I’m gonna 
handcuff him....  Once shit hits the ground,  is gonna help me.”  The control booth 
officer asks if he should call for additional officers.  Officer  declines, 
saying he’ll just handle it with the “regular protocol.”  See BWC 1 (linked above) at 
18:53:25; BWC 3 at 18:53:30. 
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8:52:56; BWC 2 at 11:25:45.  At 12:36:08, medical or mental health staff finally evaluate 
Mr. .  See BWC 1 (linked above) at 12:36:08; Investigation Report at 3.  At 
13:45:36, custody staff, without the assistance of medical staff, and without any 
explanation as to why they waited so long, finally lift Mr.  back onto his 
wheelchair without incident.  See BWC (linked above) at 1:45:36.  

The medical and custody Hiring Authorities should have disciplined multiple 
custody and medical staff for leaving Mr.  on the floor for over five hours.18  Even 
if Mr.  was faking his need for help, there is no excuse for leaving him on the floor 
for such a long time. 

Making matters worse, the evidence suggests that Mr.  was not faking.  As 
referenced above, his medical records indicate that he suffered from conditions that might 
leave him unable to move off the floor without assistance.  Though he did not have a DPP 
code at the time, he is now designated as  because of weakness in his legs.  See 
1845/7410.  Every time that he has to move or that staff try to move him, he reacts as if 
he is in significant and genuine pain.  See BWC 1 (linked above) at 8:08:28, 8:21:27, 
8:53:00 13:45:40; BWC 2 (linked above) at 11:25:48.   And during the time he is on the 
floor of the holding cell, he barely moves for hours.  That medical staff did not believe 
that Mr.  had a real condition or needed help—and therefore treated him 
inhumanely rather than simply providing the assistance he requested—suggests that they 
see incarcerated people as less than others and do not take seriously their obligation to 
provide incarcerated people with the same care they would receive in community.   

The investigations into this incident were terrible.  The AIU investigator did not 
interview any medical staff or gather any relevant medical records that would have 
shown Mr. ’s gunshot injury and previous instances of temporary paralysis.  These 
steps were necessary to determine whether medical staff had a reasonable basis to believe 
that Mr.  was faking. 

The investigation conducted by CCHCS, which was completed before and 
attached as an Exhibit to the AIU Investigation Report, was even worse.  See Exhibit 3: 
Confidential Inquiry Report, COR SC .19  To begin with, the investigator 

 
18 Staff’s conduct implicated multiple categories of the Employee Disciplinary Matrix.  
See, e.g., Discourtesy (D1, 123456); Failure to observe and perform within professional 
standards, including community standards of care, applicable to a profession (D25, 
3456789); Failure to observe and perform within the scope of training or policy (D26, 
12345); and Failure to observe and perform within the scope of practice for medical, 
nursing, psychiatric, psychological, dental, or other health care employees (D27, 
3456789). 
19 It is unclear whether Plaintiffs possess all of the CCHCS investigation files.  Please 
produce all CCHCS investigations files related to this incident.   
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8. RJD-  – AIU, Not Sustained (Hiring Authority: Kevin 
Hixon, Warden at NKSP) 

In this case,  alleged that Officer 
 issued him a false and discriminatory RVR for indecent exposure when he was 

trying to clean himself following an incontinence accident.  Officer ’s BWC 
footage shows her conducting count.  See BWC at 21:17:08.  When she approaches 
Mr. ’s cell, she shines her flashlight through the window and Mr.  can be 
heard saying, “I’m here.”  Officer  responds, “I can’t see you, I have to see you, 
I can’t see you with that curtain covering you.”  Mr.  then presumably follows her 
order and comes out from behind the curtain, though it is not possible to see what 
happens in the cell.  Based on a review of this footage, the investigator concludes, “I did 
not observe  engage in the misconduct reported by .”  See 
Investigation Report at 5. 

However, the investigator failed to consider whether Mr.  was stuck 
between a rock and hard place in complying with the unnecessary order to come out from 
behind the curtain while cleaning himself, and whether Officer  should have 
been more accommodating of his disability and not have issued him an RVR for 
complying with her order.  According to the DOM § 52020.5, “[a] positive/physical 
count means to count a living, breathing person and physically see that person.”  Officer 

 could see Mr. ’s face above the curtain, and verified that he was living 
and breathing when he stated “I’m here.”  Officer  was not conducting a 
standing count that would require Mr.  to present himself at his cell door. 

D. Investigators Routinely Fail to Review Relevant Video Footage of 
Incidents 

Defendants’ investigators continue to fail to retain and review relevant video 
footage.24  See RJD Remedial Plan, § IV; Five Prisons Remedial Plan, § V; see also 
November 2023 Report at 41-43; August 2023 Report at 33-35; May 2023 Report at 41-
44; Feb. 2023 Report at 45-49. 

For example, in SATF- , the class member alleged, in part, that officers  
deactivated their BWCs.  This allegation would be simple to prove or disprove if the 
investigator pulled the officers’ BWC footage.  Yet the report includes no indication that 

 
24 Under the Remedial Plans and Defendants’ BWC policy, Defendants must retain video 
footage for all triggering events, including, but not limited to, any allegation of staff 
misconduct, any PREA allegation, any allegation of misconduct by an incarcerated 
person, any suspected felonious criminal activity, and any use of force incident.  See, e.g., 
RJD Remedial Plan, § I; Operational Plan No. 28, § VII.B; Five Prisons Remedial Plan, 
Attachment A (“Operational Plan No. 131”), § VI.B. 
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the investigator even attempted to request video footage.  In addition, in SATF-
, a class member raised allegations about separate incidents on December 11, 

2022 (alleging an officer discriminated against him) and December 19, 2022.  Although 
the investigator retained footage for December 19, 2022, the investigator failed to retain 
footage for December 11, 2022.   See also COR- ; KVSP- ; SATF-

; SATF- ; CIW- .   

In other cases, investigators fail to request video within the 90-day retention 
period, causing the destruction of relevant video footage that is crucial to resolving 
serious staff misconduct allegations.  In KVSP-  (discussed above), a class 
member alleged that an officer ignored him when he showed him that he had cut his 
wrist.  The class member filed the 602 about 60 days after the incident, well within the 
90-day retention period.  The AIU, however, delayed nearly three months in assigning the 
case to investigator, by which time the BWC footage had been destroyed.  Similar delays 
in assigning investigators to cases resulted in important footage being destroyed before it 
could be retained and reviewed.  See LAC-  (claim of excessive force and 
retaliation claim);  LAC-  (claim of racial discrimination).  Plaintiffs have 
previously reported on this issue.  See November 2023 Report at 42; August 2023 Report 
at 34-35; May 2023 Report at 42-44;  Feb. 2023 Report at 46. 

Finally, in other cases, CDCR failed to retain and produce video that investigators 
reviewed and that led to discipline, which prevents Plaintiffs and the Court expert from 
assessing whether the discipline was appropriate for the misconduct that occurred.  The 
failure to retain video may also prevent the Hiring Authority from imposing adverse 
action.  For example, in LAC- ,  alleged that 
officers permitted three other incarcerated people to pack her property and keep some of 
Ms. ’s property.  A local investigator reviewed BWC and “discovered possible 
staff misconduct” by Officer .  See Attachments at 5.  However, the case file 
indicates that CDCR failed to retain the video footage that the investigator reviewed.  See 
Attachments at 50.  The Hiring Authority sustained the allegation against Officer  
for two allegations of failure to observe and perform with the scope of training (D26).  
See 402/403.  However, the Hiring Authority departed downward to corrective action in 
part because video had not been retained.  Accordingly, CDCR’s failure to retain video 
may have prevented the Hiring Authority from imposing adverse action when warranted 
and conceals the misconduct from Plaintiffs’ review.  See also LAC-  (video 
again not retained and Hiring Authority ordered corrective action for officer who  
harassed a class member). 

E. AIU Investigations Continue to Be Delayed 

AIU staff are continuing to fail to complete investigations by the deadlines set in 
the Remedial Plans: 120 days for investigations conducted by custody supervisors 



 

PRIVILEGED AND CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDERS 

[4437415.1]  47 

(Sergeants and Lieutenants), who conduct nearly all AIU investigations,25 and 180 days 
for investigations conducted by Special Agents.  The chart below shows that, for 
investigations the AIU received in December 2022 September 2023,26 the AIU closed 
29% of the investigations late.  For the most recent three months of available data, 
the AIU closed 25% of investigations late. 

  MONTH 
RECEIVED 

CLOSED-
ONTIME 

CLOSED-
PASTDUE OPEN OPEN-

PASTDUE TOTAL % 
LATE 

2022 December 204 108 0 0 312 35% 
2023 January 298 128 0 0 426 30% 

  February 277 133 0 0 410 32% 
  March 274 142 0 0 416 34% 
  April 212 106 0 0 318 33% 
  May 306 99 0 2 407 25% 
  June 329 118 2 6 455 27% 
  July 279 77 0 5 361 23% 
  August 201 59 2 10 272 25% 
  September 144 23 2 30 199 27% 
  TOTAL 2,524 993 6 53 3,576 29% 

 
F. Hiring Authorities Continue to Demonstrate They Cannot Keep Up 

With the Flow of Investigations 

Hiring Authorities continue to undermine the procedural reforms to Defendants’ 
system by delaying in reviewing and taking action on completed investigations.  See 
November 2023 Report at 36-37; August 2023 Report at 12-13.  According to data 
produced by Defendants on February 1, 2024, 45% percent (1,733 of 3,817) of the 
investigations that the AIU (a) received between December 2022 and January 2024 and 
(b) has completed are currently waiting for Hiring Authority action.27  In these cases, 

 
25 In the last six months for which Plaintiffs have data (August 2023-January 2024), the 
AIU assigned 1,409 of 1,436 cases (98%) to be investigated by custody supervisors.  The 
CST only assigned 27 of 1,436 cases (2%) to be investigated by Special Agents. 
26 Plaintiffs only present the data for August 2022 to May 2023 because the vast majority of 
investigations from more recent months (1) are not yet complete and (2) could not possibly 
be late because they have not yet run up against the deadlines in the Remedial Plan. 
27 Defendants indicated in their response to Plaintiffs’ November 2023 Report that the 
data regarding cases pending with the Hiring Authorities may not be accurate.  See Defs.’ 
Resp. to Pls.’ Nov. 2023 Report at 3.  Defendants further indicated they were in the 
process of updating the Allegation Against Staff Tracking System (“AASTS”) to 
eliminate these errors.  Id.  Please provide an update regarding (1) whether 



 

PRIVILEGED AND CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDERS 

[4437415.1]  48 

Hiring Authority review is the only thing standing in the way of imposing important 
corrective or adverse action that can reduce future harm to class members, or exonerating 
officers who have not violated policy.  These backlogs have gotten even worse since 
Plaintiffs’ last report, in which Plaintiffs reported that 43% of completed investigations 
were pending action by the Hiring Authorities. 

The problem is particularly acute at LAC (66% of completed investigations 
pending with Hiring Authority; 58% in last report), RJD (54%; 50% in last report), KVSP 
(45%; 23% in last report);  SATF (36%; 40% in last report).  Some of the cases pending 
with the Hiring Authority are very old.  More than 350 of the still-pending cases were 
received by the AIU in December 2022-March 2023. 

That Hiring Authorities are unable to handle the workload related to these 
investigations is unsurprising.  The chart below shows the number of completed AIU 
investigations received by the Hiring Authorities at the Six Prisons from December 2022 
to January 2023, along with a calculation, based on 250 working days per year, of the 
number of cases each Hiring Authority would need to resolve per day to keep up with the 
workload. 

 INSTITUTION COMPLETED 
INVESTIGATIONS 

CASES PER 
DAY 

RJD 946 3.24 
LAC 942 3.23 
COR 746 2.55 
SATF 735 2.52 
KVSP 267 0.91 
CIW 181 0.62 

 
Given all of the other important duties that Hiring Authorities must perform to 

keep their prisons running, they do not have adequate time to give these cases the close 
reviews they require.  To address a case, they must read the report, review the evidence 
(including video), and then conduct a 402/403 conference.  Defendants have previously 
represented that a 402/403 conference for one case, standing alone, usually takes between 
30 minutes and 2 hours.  In light of this information and data, there are not enough hours 
in the day for the Hiring Authorities to resolve these cases and still manage their prisons.  
Moreover, this analysis does not even take into account the workload related to resolving 
inquiries conducted by LDIs, which also generally falls on the Hiring Authorities. 

Plaintiffs have previously requested that Defendants move the responsibility for 
the accountability system from the institutional Hiring Authorities to personnel who have 

 
Defendants still contend the data is not accurate and (2) the status of Defendants’ 
efforts to update AASTS to ensure the data is accurate. 
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the time, training, experience, independence, and seniority to perform it well.  Defendants 
have previously stated that they could not do so because is essential that Hiring 
Authorities resolve cases affecting the institutions they run.  Since May 2023, however, 
“Hiring Authorities from institutions with lower case numbers have been assigned to 
assist at institutions with higher case numbers to address the backlog of cases and to 
assist with the investigative review process or the disciplinary process, if applicable.”  
See Defs.’ Resp. to Pls.’ Nov. 2023 Report at 3.  The cases discussed in this Report 
reflect this change in practice, as nine of the cases were decided by Hiring Authorities 
other than the Hiring Authority at the institution from which the case arose. 

This step by Defendants, to allow Hiring Authorities to make disciplinary 
decisions about staff working at other prisons, undermines Defendants’ argument for why 
the responsibility for the accountability system must remain with the Hiring Authorities 
at specific institutions.  Accordingly, Plaintiffs again request that Defendants change 
the system to mandate that someone other than the institutional Hiring Authorities 
make decisions regarding how to resolve investigations.  Plaintiffs also reiterate 
their request—which Defendants did not address in their Response to Plaintiffs’ 
November 2023 Report—that Defendants set a deadline by which Hiring 
Authorities must resolve completed investigations. 

G. Officers Continue to Fail to Comply with BWC Policies 

Plaintiffs’ counsel reviewed BWC footage for the cases in Table A to assess 
officers’ compliance with BWC policies and whether CDCR is holding officers 
accountable for non-compliance.  Our review, even of this limited sample of cases, shows 
that staff continue to violate BWC policies and that investigators and Hiring Authorities 
often fail to take appropriate action when BWC videos reflect non-compliance.  See also 
November 6 2023 Report at 50-51; August 11, 2023 Report at 37-42; May 12, 2023 
Report at 45-48; February 10, 2023 Report at 49-52.  Defendants’ BWC policies mandate 
that officers must keep their BWCs activated for the entirety of an officer’s shift, except 
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for specified deactivation events.28  Officers must reactivate their cameras as soon as the 
deactivation event has concluded, and announce their reactivation.29 

In at least one case, an officer’s failure to comply with BWC policies prevented a 
full investigation into a use of force that injured a class member.  In COR- , 
class member  alleged that officers used excessive 
force when bringing him to the ground while escorting him from an EOP group room.  
Mr.  sustained injuries to his face.  See Exhibits at 35.  However, Officer  
(who initiated the force) had not reactivated his BWC after a strip search occurring some 
time earlier, preventing review of what happened before Officer  initiated force.  
See Investigation Report at 4.  Officer  was present for the incident, but his back was 
turned when Officer  initiated force.  See BWC at 10:53:18.  Officer  also 
had reactivated his camera without announcement as he was opening a cage to escort 
Mr.  out of the EOP group room.  See BWC at 10:52:57 (linked above).  The 
context does not indicate that the escort followed immediately from a permissible 
deactivation event, so Officer ’s reactivation was impermissibly late.  Only Officer 

 received an employee counseling record for his BWC noncompliance, and the 
record does not indicate that the Hiring Authority considered discipline against Officer 

 for his noncompliance or more serious discipline because Officer ’s 
noncompliance prevented a full investigation of the incident.   See Exhibits at 58; 
402/403 at 1, 5. 

 
Officers continue to evade consequences for impermissible deactivations for 

“confidential interviews,” as Plaintiffs have previously reported.  See, e.g., August 11, 
2023 Report at 40-41; May 12, 2023 Report at 47-48.  In KVSP- , class member 

 
28 See Connie Gipson, Clarification to the Body-Worn Camera Deactivation Events or 
Circumstances (November 7, 2022); Connie Gipson, Update to Body-Worn Camera 
Deactivation Events #2 (September 1, 2022); Connie Gipson, Update to Body-Worn 
Camera Deactivation Events (Aug. 19, 2021); see, e.g., Operational Plan No. 28 § 
VI.B.10; Five Prisons Remedial Plan, Attachment B (Local Operations Procedure 944) § 
VI.B.10. Before deactivating their cameras, officers must announce the reason for the 
deactivation so that it is recorded by the BWC. Operational Plan No. 28 § VI.B.10; Local 
Operations Procedure § VI.B.10.   
29 Defendants’ local operating procedures state, “[s]taff will make an audible statement 
when the body-worn camera has been reactivated.”  See, e.g., BWC Operational Plan No. 
28 § VI.B.11 (RJD); Five Prisons Remedial Plan, Local Operations Procedures § VI.B.11 
(LAC).  Plaintiffs note that Defendants’ September 1, 2022 and November 7, 2022 
Memos both fail to clarify that staff are required to make an audible statement when the 
body-worn camera has been reactivated.  They should be revised to ensure staff 
understand this requirement.   
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staff misconduct allegation is clear and unambiguous.  In a majority of those cases, the 
complaint included allegations of staff misconduct on the ADI, and therefore should have 
been investigated by the AIU. 

The very high error rate actually underestimates the problem.  The sample 
produced by Defendants is diluted by the influx of 1824s into the staff complaint 
screening process.  1824s are more likely to present routine issues, as opposed to staff 
misconduct complaints.  More than one-third of the Q4 2024 sample of “routine” 
grievances were submitted on 1824s (33 out of 97), and Plaintiffs only disagreed with the 
CST’s determination regarding three of these 1824s (or 9%).  If 1824s are excluded, 
Plaintiffs disagreed with the CST in 19 out of 64 cases (or 30%).  This is unsurprising, 
as the vast majority of 1824s involve straightforward requests for lower bunks, durable 
medical equipment, and other disability accommodations, and incarcerated persons are 
more likely to raise a staff complaint on a 602.  For this reason, Plaintiffs again request 
that, moving forward, Defendants produce a sample of 150 grievances screened 
routine by the CST per quarter, and that at least 100 of those grievances be 602s. 

Plaintiffs’ complete analysis of the Q4 2024 sample, including a full list of the 
grievances that the CST improperly routed as “routine,” is included as APPENDIX A.  
Plaintiffs request that Defendants provide their position on whether the CST 
improperly routed each of the 22 grievances described in APPENDIX A, and if not, 
the basis for their disagreement with Plaintiffs’ position. 

The following examples are illustrative of complaints that the CST erroneously 
classified as not including an allegation of staff misconduct: 

•  – The person alleges officers did not intervene when another incarcerated 
person assaulted him, and then forced him to sign a “get along” chrono even 
though the assailant threatened to assault him again in front of the officers.  This 
allegation of endangerment and creating an opportunity for an incarcerated person 
to harm another is on the ADI.  See Other Misconduct (2); Integrity (1). 

•  – The person alleges that an officer refused to allow him to take an 
incontinence shower and questioned whether he was allowed to use the top tier 
shower because of his disability.  See Discrimination/Harassment (3). 

•  – The person alleges officers refused to investigate his safety concerns 
after he reported that he had been warned that people were “plotting my attack,” 
refusing to interview his witness, and that his safety concerns were not addressed.  

 
misconduct remains very low (only 2 of 97, or 2%).  These two grievances were filed by 
the same person about one month apart, and raise the same allegations regarding the use 
of a “microwave weapon” by CDCR. 
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This allegation of endangerment and creating an opportunity for an incarcerated 
person to harm another is on the ADI.  See Other Misconduct (2); Integrity (1). 

•  – The person alleges that officers are retaliating against him for filing a 
602 alleging excessive force against their co-worker by refusing to allow him to 
bring his pen and notepad to his mental health appointments, as his clinician 
requests.  He was always permitted to do so until he filed the grievance, but “staff 
suddenly told me that I cannot take my writing material.”  See Retaliation (1), (2). 

•  – The person alleges he is denied a work assignment because he is legally 
blind, even though he is able to work, and that “[t]here are nearly no ‘ADA’ 
inmates with paying job assignments.”  See Discrimination/Harassment (3). 

•  – The person alleges that officers “keep harassing me, trying to force 
people I don’t feel comfortable/safe w/ in my cell then writing me up,” and 
explains he has been trying to reinstate his single cell status after being a victim of 
rape and transferring from another prison due to enemy concerns.  This allegation 
of endangerment is on the ADI.  See Other Misconduct (2). 

•  – The person alleges that the mail room supervisor is interfering with his 
legal mail and refuses to send his 602s to the Office of Appeals.  The allegation of 
interfering with reporting misconduct is on the ADI.  See Code of Silence (4). 

Our finding that Defendants are erroneously classifying many complaints as 
routine is consistent with data produced by Defendants which show a marked increase in 
the number of complaints that the CST is classifying as routine starting around 
September 2023.  Though the overall number of grievances increased significantly at 
around that time, the number of grievances identified by the CST as containing an 
allegation of staff misconduct decreased dramatically at the same time. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / /  
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YEAR MONTH 
REC'D AIMS/AIU HA/LDI OIA ROUTINE TOTAL 

TOTAL STAFF 
MISCONDUCT 
(AIMS/AIU + 

HA/LDS + OIA) 
2022 December 350 340 4 2,913 3,607 694 
2023 January 430 432 4 3,141 4,007 866 

February 419 323 7 2,452 3,201 749 
March 388 328 5 3,034 3,755 721 
April 310 316 1 2,942 3,569 627 
May 405 447 5 3,142 3,999 857 
June 486 382 7 3,803 4,678 875 
July 353 338 1 3,847 4,539 692 
August 299 317 0 4,888 5,504 616 
September 212 203 1 5,401 5,817 416 
October 228 209 1 5,741 6,179 438 
November 209 171 9 4,897 5,286 389 
December 260 220 0 4,830 5,310 480 

2024 January 277 173 0 5,384 5,834 450 
TOTAL 4,626 4,199 45 56,415 65,285 8,870 

 
Defendants’ data also shows the potential scope of the problem with the CST’s 

improper routing decisions.  In January 2024, at just the Six Prisons, there were 5,384 
grievances that the CST classified as routine.  Applying the 23% error rate Plaintiffs 
identified above would mean that the CST misrouted 1,238 staff misconduct complaints 
as routine grievances in January alone.  In this hypothetical, the number of misrouted 
complaints would be almost three times more than the number of complaints that the CST 
identified as containing allegations of staff misconduct (1,238 v. 450). 

The Office of the Inspector General has also confirmed serious problems with 
CDCR’s routing of staff complaints.  The OIG issued a scathing special report in which it 
found that CDCR had reclassified nearly 600 staff complaints (i.e., complaints that the 
CST had identified as staff complaints) into routine grievances because CDCR lacked the 
resources to investigate the claims.  See OIG, Special Review: The Department Violated 
its Regulations by Redirecting Backlogged Allegations of Staff Misconduct to Be 
Processed as Routine Grievances, Jan. 29, 2024; Email from  to 
CDCR, Feb. 2, 2024. 

In addition, the OIG published a series of “case block” reports that highlight 
additional problems with the CST’s routing of staff complaints.  In one case discussed by 
the OIG, an Armstrong class member who uses a wheelchair claimed that, among other 
allegations, a nurse left him on the floor of his cell for two hours while he was requesting 
assistance and told another nurse not to help him.  The CST did not identify this staff 
misconduct allegation until the OIG elevated the case.  The CST agreed to conduct a 
clarifying interview, but then backtracked based on a review of records that revealed that 
the nurse had documented that the class member had been disruptive and disrespectful 
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toward staff possibly on the day prior to the alleged incident.  The CST routed the case as 
routine.  As the OIG explained, “the screening team’s explanation was unrelated to the 
incarcerated person’s allegation that he was left on the floor for hours.”  See OIG, 
October 2023 Centralized Screening Monitoring Team Case Blocks, Dec. 2023, at 4-5. 

Other cases discussed by the OIG reflected similar problems.  See OIG, November 
2023 Centralized Screening Monitoring Team Case Blocks, Jan. 2024, at 2-3 (CST 
routed as routine obvious excessive force allegations); id. at 3-4 (CST originally routed as 
routine clear allegations of excessive force and a related cover up); id. at 4-5 (CST only 
properly routed complaint—a doctor sexually harassed a patient and then discontinued 
pain medication when the patient reported the harassment—to AIU after OIG elevated 
the issue twice); id. at 6-7 (CST failed to recognize retaliation complaint—sergeant 
issued incarcerated person a counseling chrono in retaliation for prior grievance filed 
against the sergeant); id. at 7-8 (CST failed to recognize claim of disability 
discrimination). 

B. The CST Is Improperly Routing Serious Staff Misconduct Complaints 
Back to Prisons Instead of the OIA 

A non-exhaustive review of cases for this production period confirmed that, even 
where the CST correctly identifies an allegation of staff misconduct, the CST frequently 
does not recognize that the staff misconduct allegation is on the ADI, and thus 
improperly routes it back to the institution for an inquiry by an LDI, rather than to the 
OIA for an investigation by the AIU.  Plaintiffs request that Defendants indicate 
whether they agree that the CST improperly routed each of the grievances 
described in this section, and if not, the basis for their disagreement with Plaintiffs’ 
position. 

The following are illustrative examples of cases routed for local inquiries that 
should have been routed to the AIU for investigation: 

• RJD-  (see 602 at 2-3) – The person alleges that officers paid 
incarcerated persons to attack him (“to jump [me], to have [me] rolled up”), and 
that the officers spread the false rumor that he is a “snitch” because he has filed 
staff complaints in the past.  This allegation falls under multiple ADI categories, 
including retaliation, code of silence, endangerment, and creating a motive for 
incarcerated persons to harm another.  See Retaliation (1), (2); Code of Silence 
(1); Integrity (1); Other Misconduct (2).  

• SATF-  (see 602 at 10-11) – The person alleges a correctional counselor 
told him “she is tired of me and is going to have my DPV status taken away” by 
asking medical staff to review footage of him being assaulted by other 
incarcerated persons.  The correctional counselor told him that since he was able 
to defend himself, his vision disability code should be taken away.  He alleges that 



 

PRIVILEGED AND CONFIDENTIAL – SUBJECT TO PROTECTIVE ORDERS 

[4437415.1]  56 

“this is manipulation” and “disability-based discrimination” by the correctional 
counselor “so she can ship me out to a non DPV prison.”  See 
Discrimination/Harassment (2), (3). 

• LAC-  (see 602 at 6-7) – The person alleges officers refused to contact 
medical staff after his neighbor called out that he needed medical assistance, and 
that the officers delayed for 15 to 20 minutes before checking on him and still 
refused to call for medical staff when they finally did.  This endangerment 
allegation is on the ADI.  See Other Misconduct (2). 

• RJD-  (see 602 at 2-3) – The person alleges he reported suicidality to the 
housing officers during third watch, but his cries for help were ignored, with 
several officers telling him that “my concerns would have to wait until the 
following morning because they were all too busy writing reports.”  This 
endangerment allegation is on the ADI.  See Other Misconduct (2).  

• LAC-  (see 602 at 1-2) – The person alleges that an officer is “trying to 
degrade me” in front of other incarcerated persons, ridiculing him for not getting 
into a fight to make him “look a punk” so somebody will “hit me in the face.”  He 
alleges the officer is acting in retaliation for him filing staff complaints against the 
officer.  This allegation falls under multiple ADI categories, including retaliation 
for using the grievance process and creating a motive for incarcerated people to 
harm others.  See Retaliation (2); Integrity (1). 

• KVSP-  (see 602 at 7-8) – The person alleges two officers “intentionally 
harass[ed] and discriminat[ed] against” him by not allowing him to pick up his 
incontinence supplies, an allegation of disability discrimination that is on the ADI.  
See Discrimination/Harassment (3). 

• CIW-  (see 602 at 8-11) – The person alleges that an officer issued her a 
false RVR in retaliation for filing staff complaints against the officer, which is on 
the ADI.  See Retaliation (1), (2); Dishonesty (2). 

The OIG, in its review of the CST, has identified similar problems.  For example, 
in one case reviewed by the OIG, the CST originally routed to an LDI allegations that a 
nursing assistant told a suicidal person to kill himself and to stop asking for help if he 
wanted to die, and called him a “scumbag.”  See OIG, November 2023 Centralized 
Screening Monitoring Team Case Blocks, at 3; see also id. at 6 (CST originally routed 
complaint—nursing assistant swore at an incarcerated person and told him to kill himself, 
resulting in a suicide attempt the next day—to LDI, rather than to AIU).  The CST only 
routed the allegations to the AIU after the OIG elevated the case. 
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III. CONCLUSION 

Pursuant to the parties’ agreement, we expect to receive a response to this report 
from Defendants by March 15, 2024.  Plaintiffs will continue to work with Defendants 
and the Court Expert to attempt to bring Defendants into compliance with the Court’s 
Orders and the Remedial Plans. 
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APPENDIX B 

KVSP 

 

The class member filed a 602 on August 13, 2022 alleging that 
staff failed to address his safety concerns.  AIU assumed 
responsibility for the case on September 7, 2022, within the 90-
day retention period.  Yet AIU did not assign an investigator to the 
case until November 20, 2022, and the investigator was unable to 
review any BWC footage because none had been retained.  For 
more information on this case, see writeup for KVSP- .   

 

The class member alleged that a sergeant deactivated his BWC 
and threatened the class member.  The class member specifically 
identified two officers whose BWCs may have captured the 
conversation, but the investigator reported reviewing footage from 
only one officer, and Defendants produced footage from only that 
one officer.  The investigator should have reviewed footage from 
all potential witnesses to assess whether the alleged conduct 
occurred.   

COR 

 

The class member alleged that staff used excessive force against 
him.  The investigator failed to request sufficient video footage to 
investigate the allegation, as the subject officer’s BWC does not 
capture the actions of all officers involved in the incident.  The 
investigator should have requested AVSS to gain a more 
comprehensive view of the force used.     

LAC 

 

The investigator failed to investigate the status of Officer 
’s BWC footage.  The investigator requested the BWC 

footage, but learned that “the footage for ’s assigned BWC 
was worn by an unidentified officer, who appeared to be assigned 
in another housing unit.”  Once on notice of this potential BWC 
issue, the investigator took no further steps to ascertain why 
Officer  was wearing the wrong BWC or whether that 
footage was still available.  For further discussion, see case 
writeup for LAC- .   

 See discussion above for LAC- .     
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The class member alleged that two staff members had a personal 
relationship that caused the involved lieutenant to threaten the 
class member to withdraw a staff misconduct complaint.  Even 
though the class member promptly filed the 602 after the alleged 
events and an AIU investigator was assigned within the retention 
period, CDCR failed to retain the relevant video.   

 

The class member alleged that an officer was harassing him on the 
basis of race and filed a 602 the same day.  CDCR referred the 
case to AIU promptly, but failed to assign an investigator until the 
90-day retention period had lapsed, causing the destruction of any 
relevant video.   

 

The class member alleged that an officer degraded him after the 
class member did not fight another incarcerated person.  The 
Hiring Authority ordered corrective action based on the BWC 
footage that the investigator reviewed, but the BWC footage was 
not retained and thus not produced to Plaintiffs.   

SATF 

 
The investigator did not appear to review video from the IERC 
process, including the class member’s videotaped interview about 
the allegations and the class member’s injuries.    

 

The class member alleged that the officers involved deactivated 
their BWCs during the interaction.  The investigator failed to seek 
BWC footage, which would have proved or denied whether this in 
fact occurred.  The case file and report include no indication that 
the investigator requested video footage.   

 

The class member alleged that the subject officer issued a 
retaliatory RVR after a verbal disagreement.  It is unclear why the 
AIU investigator was unable to review BWC footage. Although 
the investigator requested BWC over 90 days after the incident, 
the BWC was retained for the class member’s RVR hearing.  The 
Hearing Officer at the RVR relied on the BWC footage in 
question, so it should have remained in CDCR’s possession and 
the investigator should have reviewed it to determine what 
occurred.   

 See discussion above for SATF- .   

 
The grievance raised allegations about events over a series of 
identified dates between December 5, 2022 and December 18, 
2022.  However, the AIU investigator failed to review and CDCR 
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failed to produce BWC footage from nearly all of the identified 
dates.   

RJD 

 See case writeup for RJD- .   

CIW 

 

The class member alleged that the subject officer falsified an RVR 
on the date that the class member filed the 602.  Even though the 
RVR date was obvious and therefore so was the date of the 
incident, the investigator claimed that they could not determine the 
date of the alleged incident, and thus failed to request video 
footage.   

 See discussion in report for CIW- .   

 




