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I, James Austin, Ph.D., declare:

1. A true and correct copy of my expert report is attached hereto as
Exhibit A.

2. [ am employed by the JFA Institute which I founded in 2003. I have
previously served as the Director of the Institute of Crime, Justice and Corrections at
the George Washington University (1999 to 2003); and as the Executive Vice
President for the National Council on Crime and Delinquency (1982 — 1998). From
1970 — 1975 1 was employed by the Illinois Department of Corrections at the
Stateville and Joliet prisons as a correctional sociologist. I received my Ph.D. in
sociology from the University of California, at Davis. A true and correct copy of
my curriculum vitae 1s attached hereto as Exhibit B. I have personal knowledge of
the facts set forth herein, and if called as a witness, I could and would competently
so testify.

3. The materials that [ reviewed in preparing my opinions and findings are
listed in Exhibit C. The information and opinions contained in my expert report are
based on evidence, documentation, and/or observations available to me. I reserve
the right to modify or expand these opinions should additional information become
available to me.

4. My primary opinions are as follows:

a. 1. The Jail’s classification and housing system is inadequate,
has not been validated, results in over-classification, is racially driven, results in
segregated housing units, and thus puts incarcerated persons at increased risk of
harm.

b. 2. The out of cell time for incarcerated persons, especially in
the restricted housing units, is severely inadequate, constitutes solitary confinement
conditions, and thus puts incarcerated persons at increased risk of harm to

themselves and others.
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C. The various housing units are inadequately staffed and thus place

IPs at increased risk of harm by not providing the proper level of supervision.

d. Collectively, the above deficiencies result in the Jail’s assault

and mortality rates to be unacceptably high.

Dated: August 21, 2024
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James Austin, Ph.D.

| Qualifications

I am employed by the JFA Institute, which I founded in 2003. I have previously
served as the Director of the Institute of Crime, Justice and Corrections at the
George Washington University (1999 to 2003), and as the Executive Vice
President for the National Council on Crime and Delinquency (1982 — 1998).
From 1970 — 1975 I was employed by the Illinois Department of Corrections at the
Stateville and Joliet prisons as a correctional sociologist. I received my Ph.D. in
sociology from the University of California, at Davis.

I have implemented inmate classification systems for juvenile and adult facilities in
over 30 local and state correctional systems. I have also collaborated with
corrections officials in Ohio, Mississippi, Colorado, Georgia, Illinois, and New
York to reduce the number of prisoners assigned to administrative
segregation/restricted housing.

I have served as the project director of the corrections options technical assistance
program of the Bureau of Justice Assistance (BJA), an arm of the US Department
of Justice that provides a wide variety of assistance to local jails, probation, parole,
and prison systems. I directed two BJA projects that focused on juveniles in adult
correctional facilities and a national assessment of adult and juvenile private
correctional facilities.

In 1991, I was named by the American Correctional Association as its recipient of
the Peter P. Lejin’s Research Award. In 1999, I received the Western Society of
Criminology Paul Tappin award for outstanding contributions in the field of
criminology. In 2009, I was the Recipient of the Marguerite Q. Warren and Ted B.
Palmer Differential Intervention Award, American Society of Criminology,
Corrections and Sentencing Division.

I served as the Chair of the National Policy Council for the American Society of
Criminology. In 2007, I was appointed to the California Department of
Corrections and Rehabilitation Expert Panel on Adult Offender Recidivism
Reduction Programs.
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I am currently working with several jurisdictions as either a court monitor or expert
to assist reaching compliance with existing consent decrees governing conditions
of confinement and/or the use of restricted housing in Rhode Island, New York
City, Alameda County (California), New Orleans, and Santa Clara County
(California). I recently directed a comprehensive study of the Los Angeles County
Sheriff’s Department that included a staffing analysis for both the patrol and
custody divisions. That study also included a detailed study of the jail population
and a jail population projection.

My current resume is attached to this report.
My compensation for work in this matter is $300 per hour.
Publications in the Past 10 Years

James Austin and Richard Rosenfeld. September 2023. Forecasting US Crime
Rates and the Impact of Reductions in Imprisonment: 1960-2025. New York, NY.
Harry F. Guggenheim Foundation.

Sarah L. Desmarais, John T. Monahan and James Austin, The Empirical Case for

Pretrial Risk Assessment Instruments, 49 Criminal Justice & Behavior 807-816
(2022).

James Austin, Todd Clear, and Richard Rosenfeld. September 2020. Explaining
the Past and Projecting Future Crime Rates. New York, NY. Harry F.
Guggenheim Foundation.

List of All Other Cases in Which, During the Previous 4 Years, the Witness
Testified as an Expert at Trial or by Deposition.

State of South Carolina, Supreme Court v. Ricky Lee Blackwell, Appellate Case
No. 2014-000610 (Supreme Court of South Carolina).

Flores, et al. v. Stanford, et al., Case No. 7:18-cv-02468 (VB) (JCM) (S.D.N.Y.
2018).

Assessment of Allegations in Plaintiffs’ Third Amended Complaint

I have been asked to assess Plaintiffs’ allegation in the Third Amended Complaint
that “the Sherriff’s Department fails to adequately classify and assign people to
appropriate housing locations, putting them at grave risk of violence and physical
injury.” I have also been asked to evaluate the mortality and assault rate in the San
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Diego County Jail system (the “Jail”). 1 address Plaintiffs’ allegations and render
my opinion based on the data and analysis contained in this report.

II.  The Sheriff’s Department Fails to Adequately Classify and Assign
People to Appropriate Housing Locations, Putting Them at Grave Risk
of Violence and Physical Injury

A. Background

At issue is (1) whether the San Diego County Sheriff’s Office (SDCSO) is properly
classifying and housing incarcerated persons (IPs) within its jail system,

(2) whether the conditions of confinement meet minimal jail standards, and

(3) whether the jail is sufficiently staffed to provide adequate care to the jail
population.

In order to make these assessments, I received documents including the jail
classification system and housing plan that currently exist, current staffing levels
by facility, Below Minimum Staffing and Mandatory Overtime (MOT) reports
from February to September 2023, three jail population snapshot data files
(November 30, 2023, November 30, 2023 and January 11,2024), and aggregate
assault counts (IP on IP and IP on staff) for 2023. Additional materials that I
reviewed in preparing my opinions and findings are listed in the attached index.

From January 16-18, 2024, I inspected three SDCSO facilities (George Bailey,
Vista, and Las Colinas). During those tours, I was able to conduct approximately
40 interviews, the vast majority of which were with [Ps whom I had randomly
selected from the January 11, 2024 snapshot file as provided to me by SDCSO.

From March 25-26, 2024 I toured two additional SDCSO facilities (Central Jail
and South Bay). During those tours I was able to conduct interviews with
approximately 35 IPs, the vast majority of whom I had randomly selected from the
March 22, 2024 snapshot file as provided to me by SDCSO. I did not inspect East
Mesa Reentry Facility, a facility with only low-level IPs.

B.  The San Diego County Sheriff’s Office’s Classification System
Overclassifies IPs

The two most frequently used jail and prison classification systems have either

(1) the additive point system or (2) the decision tree system. The most frequently
used classification system in both state prisons and local jails is the additive point
system described in the National Institute of Corrections (“NIC”) Objective Jail
Classification System publication. See James Austin, Objective Jail Classification
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Systems: A Guide for Administrators (1988), https://nicic.gov/resources/nic-
library/all-library-items/objective-jail-classification-systems-guide-jail.

In this system, there are initial and reclassification forms that contain a number of
scoring factors which are applied to the detainee at booking. Points are tallied and
a custody level is determined by staff trained in the classification system.
Approved over-rides (both discretionary and mandatory) can then be applied by the
classification staff to reach a final custody level. The reclassification form, which
places more emphasis on the inmate’s disciplinary conduct while in custody, is
used to determine a person’s classification on a regular schedule after the initial
classification has been made. In jail systems, this reclassification event typical
occurs every 60 or 90 days.

The decision tree jail classification system was developed by a private company
known as Northpointe, which is more commonly known for its development of the
COMPAS risk and needs assessment systems. Northpointe is now managed by the
private company known as Equivant. The SDCSO staff stated during my March
inspection that there is no existing contract with Equivant to operate and support
the SDCSO version of the Northpointe decision tree clarification system.

The Northpointe jail classification system produces nine separate levels ranging
from low to high. These nine levels can also be collapsed into the three common
custody levels of minimum, medium and maximum. Pursuant to the Northpointe
jail classification system, there is a form that is applied at booking and then a
separate reclassification form that is applied after the IP has been incarcerated for
some period of time.

SDCSQO’s Policy and Procedure R1 provides that “[t]he Jail Population
Management Unit (JPMU) will conduct classification assessments, assign
individuals a classification, and assign housing for all incarcerated persons.”
Detention Services Bureau Manual of Policies and Procedures, Policy R.1, May
11,2022, SD _065162. The SDCSO classification system is referred to as a
decision tree model, SD 065163, but, as described by Policy R1 as well as by staff
during the March inspection, it differs significantly from the Northpointe model
described above. Instead of nine classification levels, Policy R 3 provides that
there are six Classification Levels that JPMU will assign an IP to. Detention
Services Bureau Manual of Policies and Procedures, Policy R.3, May 11, 2022,
SD 065165-66. These levels are:

6 — High Maximum;
5 — Maximum;
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4 — High;

3 — Medium;
2 —Low; and,
1 — Minimum.

Operationally and according to Policy R1, these six custody levels are then
collapsed into three major categories. 065163. IPs with custody levels 1, 2, or 3
can be housed together, while custody levels 4 and 5 can be housed together but
not with Levels 1-3. Level 6 IPs will be housed in Administrative Separation.
There are specialized and restricted housing units where SDCSO does not preclude
an [P’s assignment to that unit based on the IP’s Classification Level. These
include Administrative Separation, Protective Custody, Psychiatric Stabilization
Unit (PSU), designated medical or psychiatric housing, and the Jail Based
Competency Treatment (JBCT) housing unit. Pursuant to SDCSO policy, IPs
classified at Levels 1, 2, 3, 4, and 5 can be mixed in these units. See Rita Diaz
Dep., May 3, 2024, 53:9-18.

Policy R1 further provides that an IP’s initial classification “is determined by their
original booking charges, criminal history information, medical and psychiatric
issues or additional special conditions, and information obtained from the
incarcerated person interview.” SD 065162.

One other major difference between the Northpointe and the SDCSO classification
system is that the Northpointe system includes both a reclassification form and a
formal reclassification event where the IP is formally re-assessed by the
classification unit. By policy and practice, SDCSO does not have a separate
reclassification form. Nor does SDCSO have a Policy and Procedure requiring a
formal reclassification at regular specified intervals. SD 065163-64 (describing
reclassification as a process that occurs only when triggered by certain incidents,
such as the IP receiving a prison sentence).

My review of the classification of all IPs confined at the Jail shows that SDCSO
overclassifies its I[P population. Table 1 below shows the classification levels for
the Jail population as of November 30, 2023 by each facility. Spreadsheet of
Current In-Custody Population by Booking No. and Classification, Nov. 30, 2023,
SD 117762. Of note, the percentage of the Jail’s population that is classified as
either High, Max, or Max High is 59%, which is quite high compared to other jail
and prison systems. Likewise, the percentage of the Jail’s population that is
classified as Minimum, Low, and Medium totals 42%, which is relatively low
compared to other jail and prison systems. Part of the reason for the higher
number of IPs assigned to the higher custody levels in the Jail is due to SDCSO’s
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classification system design (decision tree versus additive points), the lack of a
formal reclassification instrument, and the lack of separate instruments that are
normed for males and females.

Table 1. San Diego Jail Population Classification Levels by Facility --

November 30, 2023
Class Level
6
1 2 3 4 5 High
Min | Low |Medium| High Max Max | Total

Facility 0 1 0 1 2 0 4
EMRF 22 34 74 0 0 0 130
GBDF 9 55 374 347 401 12| 1,198
LCDRF -

Women 14 90 165 130 105 | 505
RMDF 0 0 0 82 62 0 144
SBDF 0 12 35 216 114 0 377
SDCJ 18 81 273 258 207 5 842
TCMC 0 0 4 1 2 0 7
VDF 7 63 273 149 145 1 638
Total 70 336 1,198 1,184 1,038 19| 3,845
% 1.8% 8.7% | 31.2%| 30.8% 27% | 0.5% ] 100%

C. The Initial and Reclassification Process Results in a Significant
Amount of Over-Classification of IPs

Objective jail classification systems should have formal initial and reclassification
procedures and separate classification and reclassification forms. The initial
classification event should be completed within 72 hours of booking and be based
on a formal interview with the IP in a confidential or at least a semi-confidential
setting. According to Policy R1, there is no maximum time limit by which JPMU
must classify an individual. Instead, “[i]ncarcerated persons should be classified as
soon after booking as possible, but in any event, prior to being assigned to a
housing area.” SD 065162; see also. Diaz Dep., 28:5-7 (“Q: There’s no timeline
by which a person must be classified according to policy, is there? A: No, no.”).
Approximately 30 percent of SDCSO classification evaluations take more than one
day to complete, and 10 percent take longer than two days to complete. Diaz Dep.,
28:8-29:1; 29:24-30:12.
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Because people cannot be assigned to a housing unit until they are booked, they
remain in holding cells until they are classified. According to SDCSO’s person
most knowledgeable deponent, keeping people in holding cells for prolonged
periods can potentially create an environment where critical incidents can happen.
Diaz Dep., at 72: 16-25. During my inspection of Central Jail, I observed
numerous people cramped in a holding cell with approximately eight people
sleeping on the floor.

The reclassification process should use a separate reclassification form and be
undertaken on a regular periodic basis for all [Ps. While reclassification generally
includes the same factors as the initial classification, it should add and place
greater emphasis on the IP’s in-custody conduct (disciplinary events, program
participation, work details) in computing the adjusted custody level. By practice,
JPMU checks every IP’s classification every 45 days by running a report and
considering changes in charges (dropped or added), sentencing status, institutional
behavior, use of force incidents, and other potentially relevant information. See
Diaz Dep., 46:11-21. JPMU uses the same decision tree classification instrument
for reclassification. Diaz Dep., 51:23-24.

Both classification and reclassification instruments should have separate cut-off
levels for males and females to take into account differences on misconduct rates.
Nowhere in SDCSO’s Policies and Procedures is there a provision to account for
these differences, and the Department does not have a classification tool designed
specifically for females. Diaz Dep., at 45:17-19.

Finally, there should be a number of discretionary and mandatory over-rides that
allow the classification staff to make an adjustment to the scored custody level.
JPMU deputies have discretion to override the custody level code and assign the IP
a higher or lower custody level if the deputy feels that the decision tree result does
not truly reflect the custody risk of the IP. Policy R.1, SD 065163. Classification
interviews take place at the intake facilities SDCJ, VDF, and LCDRF; however,
none of these institutions have dedicated confidential places to conduct
classification interviews with IPs. Diaz Dep., 44:8-10 (“Q: There’s no designated
classification space that’s confidential? A: No.”).

IPs should either be given a copy of their classification results and/or informed of
the results with an explanation of the basis for the classification designation, an
appeal process, and notification of the next classification review.

During the five days of my inspections, I was not able observe either a single
initial or reclassification process despite making repeated requests to Defendants’
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counsel to do so. However, through the IP interviews, a review of relevant
documents, and conversations with staff, I am able to make the following
observations:

1. Initial classification interviews are not always being conducted in a
confidential or semi-confidential setting';

2. IPs are not informed of the classification results by the JPMU Classification

Staff;

There is not a separate reclassification instrument;

4. There are not separate initial and reclassification instruments for males and
females; and

5. SDCSOQO’s classification system has not been evaluated in terms of its
reliability or validity.

(O8]

Relative to the last point, none of the JPMU and other administrative staff [ spoke
with could recall who designed the current system. The only response I received
was that it was implemented over 20 years ago in 2002. SDCSO’s person most
knowledgeable deponent testified that she did not know if the Department ever
studied or evaluated the effectiveness of the classification tool, nor whether the
Department ever conducted studies to measure whether the infraction rates of those
identified by the classification instrument are commensurate with their
classification levels. Diaz Dep., at 46:3-10.

Finally, the absence of a reclassification instrument and apparent failures to take
into account good in-custody behavior is producing a significant amount of over-
classification. It is well-known that most IPs do not become involved in serious
misconduct while in custody. The reclassification process should—but apparently
does not—allow IPs who demonstrate good behavior to be assigned to a lower
custody level during the reclassification process. The interviews with IPs assigned
to the South Bay Detention Facility demonstrated this problem. These IPs, in
general, have been charged with serious drug offenses and/or have a current charge
or prior conviction for a violent crime. However, many of them reported good
conduct with no history of assaults toward IPs or staff or other behaviors
associated with increased custodial levels. Under a valid classification system,
these IPs should be reclassified as Level 3 medium as opposed to Level 4. Being

! This is despite the fact that there are ample office spaces and/or areas in the
booking areas where either confidential or semi-confidential interviews could be

conducted by the JPMU staff. At the Central Jail there are several semi-
confidential interview rooms that are adequate for conducting an interview

[4542889.7] 8



over-classified as a Level 4 as opposed to a Level 3 has negative consequences for
the IPs. Level 4 IPs are not allowed to have work assignments and, as discussed
below, are assigned to housing units where the out of cell time is significantly
restricted.

D. SDCSO’s Housing Plans are Generally Acceptable but Result in
Some Inappropriate Mixing of IPs Based on Classification Level

A proper classification system must have a detailed housing plan to ensure IPs are
assigned to appropriate facilities and housing units within each facility consistent
with their classification level.

Two housing plans were provided to me. The first was a generic policy that serves
to determine which classification levels of IPs can be assigned to a specific facility.
Detention Services Bureau Manual of Policies and Procedures, Policy R.11,
February 7, 2023, SD 065179. What it does not provide is a guide for an internal
clarification system that would indicate what types of IPs can be housed within the
facility.

The second type of housing plan provided to me were detailed spreadsheets for
each facility that list the specific housing units for each facility, the bed capacity,
type of beds (cells or dorms) and the IP Classification Levels that can be assigned
to the housing area. This more detailed housing plan shows how IPs with
conflicting classification levels are to be separated from one another and thus
reduce the risk of violence. In general, these internal housing plans are adequate
and meet industry standards. The last issue is whether IPs are being housed
according to the housing plan.

I was provided spreadsheets produced in discovery for class members incarcerated
as of November 30, 2023. SD _117761-64. In reviewing the classification levels
of IPs assigned to George Bailey Detention Facility, I did not find many examples
of IPs not being housed according to the housing plan. This means that IPs
classified for Levels 1-3 are housed together while those classified as Levels 4 and
5 were housed together. For IPs assigned to Area 5 Administrative Separation

Unit, five (5) were classified as Level 3 with the vast majority classified as Level
5.

For the women’s facility (LCDRF), I found similar results. With few exceptions
the Levels 1-3 are housed together while 4-5 are housed in separate units. It is
noted again that the percentage of women classified as Level 5 (105) seems high
and 1s related to deficiencies in the classification system design as noted above.
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See Table 2. Also note that there were five (5) women at the predominantly male
Vista Detention Facility. This is due to a policy where women who are arrested
near that facility are transported to Vista until a SDCSO bus makes a run to the
facility and transports the IP to the Las Colinas Detention and Reentry facility. It
can often take more than 24 hours for this transfer to occur which means the
women booked into Vista must remain in the intake unit without a bed for over a
day.

Table 2. Classification Levels of the Female Population by Facility.

November 30, 2023
Classification Level
1 2 3 4 5 6
Facility Min Low |Medium| High Max High Max | Total
SDCIJ 0 0 0 0 1 0 1
VDF 0 1 1 2 1 0 5
Total 14 91 166 132 108 1| 512
% 3% 18% 32% 26% 21% 1%<| 100%

During my tour of the Vista facility, I observed inappropriate mixing of IPs whose
classification levels required them to be separate. At Vista, there were five women
of varying custody levels in the intake unit—meaning that custody levels 4 and 5
were being held in the same intake unit as IPs classified as custody level 3, which
1s not appropriate. There was also one woman in the intake unit who was sleeping
on the floor and had been there overnight.

For Vista, there were a few other inconsistencies in the mixing of IPs with a
Classification Level of 3 with those with Classification Levels of 4 and 5 in the
main population housing units. Administrative Separation units, N1 and N2, had
numerous Level 3 IPs on those two units. See Table 3. One would expect that a
person assigned to Administrative Separation for major rules violations and/or
assaultive behavior would be classified at least at Level 4 and more likely at Levels
Soré6.
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Table 3. Vista Administrative Separation Housing Units by Classification

Level
November 30, 2023
Class
Level N3 N2 E4 E6 Total
2 0 0 1 0 1
3 5 6 2 1 14
4 9 8 6 1 24
5 11 11 5 5 32
Total 25 25 13 7 70

There are Protective Custody units at Vista that comingle in the same housing unit
significant numbers of Level 5 [Ps and Level 3 IPs. See Table 4. This practice
was confirmed by the facility staff during my January inspection. SDCSO’s
person most knowledgeable deponent testified that people of any classification
level can be placed in protective custody housing, and that people classified at
Levels 1 through 5 may be mixed in the same dorm (non-celled housing) at George
Bailey. Diaz Dep., 52:9-11, 53:2-4. Level 5 IPs are described in SDCSO’s
Policies and Procedures as having a history of assaultive behavior, so it is not
appropriate for these IPs to be housed together. See Policy R.3, SD 065165 (“This
incarcerated person must have a combination of two of the following: current
assaultive charges, a prior assaultive history, or are deemed an institutional
behavior problem or an escape risk.”).

Table 4. Vista Protective Custody Housing Units by Classification Level

November 30, 2023
Class Level E3 E2 ES5 Total
3 1 1 11 13
4 1 6 24 31
5 11 5 14 30
Total 13 12 49 74

E. Cell and Bed Assignments by Line Deputies Results in Segregated
Housing, Which Increases Violence at the Jail

The assignment to a particular facility and housing unit within a facility is being
properly controlled by the JPMU staff. But the process by which an IP is assigned
to a specific cell or bed is less clear. Cell assignments within a specific housing
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unit need not be controlled by the JPMU, although in several jail systems I am
familiar with the classification staff do control that decision, as they have detailed
information on each IP which may not be available to the deputies assigned to
housing units.

During my March inspection, staff indicated that housing unit deputies make bed
and cell assignments. This was confirmed by SDCSO’s person most
knowledgeable deponent. See Diaz Dep., 60:11-12 (“[T]he line deputies will
assign the cell or the bed”). Line deputies are deployed to a specific housing unit
for a period of seven days. Diaz Dep., 60:14-18, 63:1-6. There are no written
criteria for the deputies to use in determining which beds or cells to assign people
who are coming into a housing unit. Diaz Dep., 61:2-5. Instead, line deputies use
their discretion in making such assignments, which means that deputies are often
making bed and cell assignments on Day One of their seven day rotation—without
any prior knowledge of the personal relationships or dynamics within a particular
housing unit. Diaz Dep., 61:6-7; 66:3-8.

During the March tour, staff reported that cell assignments are based on the first
available bed. But IPs can influence housing decisions by either (a) requesting a
change in cell, or (b) simply moving to another cell and then notifying the security
staff of the change.

What is clear is that there is a significant pattern of cell assignments by race. This
can be determined by examining a housing unit that allows for double or even
triple celling and measuring the number of IPs assigned to that cell by race. Those
cells that house IPs of the same race or ethnicity are marked as “segregated.” One
can then compute the percentage of cells that are segregated.

In making such a computation, one must also take into account that just based on a
random assignment process, there would be a significant percentage of cells
occupied by people of the same race that had nothing to do with racist housing
decisions. The “expected segregation rate” or “ESR” can be estimated by knowing
the proportion of prisoners housed in the particular unit. Like a deck of playing
cards, there is a known probability that two cards randomly drawn will be of the of
the suite (spade, diamonds, clubs, or hearts).

Let’s assume the deck of cards reflect prisoners of the four major racial/ethnic
groups in the Jail-Black, Hispanic, Native American, and White. The dealer is the
SDCSO Oftficer who makes the housing decision. Assume the deck of prisoners is
equally proportionate to the four racial/ethnicity groups at 25% each. The first
card drawn has a 25% probability of being one of the four racial groups and is
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assigned to a two person cell or bunk bed. The second card drawn (with
replacement) has the same 25% probability being drawn. The probability of the
two cards being drawn are of the same race or ethnic group is the square of the
25% probability, or 6% as shown by the following formula: (.25) x (.25) = .0626 or
6%.

Tables 5, 6, 7, and 8 apply this formula to two housing units at San Diego Central
Jail and another two at South Bay Detention Facility. Three of the four housing
units are mainline populations while one is a protective custody unit. For all four
units the level of actual segregation by race/ethnicity is higher and for the three
mainline units they are substantially higher.

The fact that there is substantial cell assignments by race/ethnicity was affirmed in
IP interviews. For example, one IP in South Bay stated that Black IPs are
generally located in the lower tier while White and Hispanic IPs are generally
assigned to the upper tiers. At Central, several Black IPs stated that Black IPs are
generally assigned to a portion of the upper tier in their unit.

There 1s no doubt that some IPs prefer to be housed with a member(s) of their own
race and ethnicity. This may be especially true for IPs who are not bilingual. But
when I asked more than a dozen IPs at South Bay if they were opposed to being
housed with member of another of another race/ethnicity only one indicated in the
affirmative.

Clearly, there is no formal written policy of separately celling IPs by
race/ethnicity. But the data clearly show a practice of so doing. Such practice, in
my opinion, serves to increase rather than decrease levels of violence and conflict.
Previous efforts in court cases in Texas, California, Arizona, and Arizona have
found that desegregation of housing units did not serve to increase violence. The
primary reason why desegregation of cell assignments reduces violence is that it
reinforces the control of security over the housing units and IP movement.

[4542889.7] 13



Table S. Level of Cell Assignment by Race/Ethnicity
SOUTH BAY AREA 1 -UNIT A - Mainline

CELL Black Hispanic | Other White Total Seg?
1 0 3 0 0 3 Y
2 0 3 0 0 3 Y
3 0 0 0 2 2 Y
4 2 0 0 0 2 Y
5 2 0 0 0 2 Y
6 0 1 0 0 1 NA
7 0 2 0 0 2 Y
8 1 0 0 0 1 NA
9 0 2 0 0 2 Y
10 0 2 0 0 2 Y
11 2 0 0 0 2 Y
12 0 0 0 2 2 Y
13 2 0 0 0 2 Y
14 0 2 0 0 2 Y
15 1 0 1 1 3 N
16 0 0 0 2 2 Y
17 0 3 0 0 3 Y
18 0 2 0 0 2 Y
19 0 1 0 0 1 NA
20 0 2 0 0 2 Y
21 2 0 0 0 2 Y
22 2 0 0 0 2 Y
23 0 3 0 0 3 Y
24 0 2 0 0 2 Y
Total 14 28 1 7 50
% 28% 56% 2% 14% 100%
Squared 8% 31% 0% 2% 41%
ESR 41% | ACTUAL 95%

[4542889.7]
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Table 6. Level of Cell Assignment by Race/Ethnicity
SOUTH BAY AREA 1 -UNIT B — Mainline

CELL Black | Hispanic | Other White TOTAL | SEG?
1 0 0 0 2 2 Y
2 0 2 0 0 2 Y
3 2 0 0 0 2 Y
4 0 1 1 0 2 N
5 0 3 0 0 3 Y
6 3 0 0 0 3 Y
7 2 1 0 0 3 N
8 0 2 0 0 2 Y
9 0 2 0 0 2 Y
10 0 3 0 0 3 Y
11 0 3 0 0 3 Y
12 0 0 1 0 1 NA
13 0 3 0 0 3 Y
14 0 3 0 0 3 Y
15 3 0 0 0 3 Y
16 0 2 0 0 2 Y
17 3 0 0 0 3 Y
18 2 0 0 0 2 Y
19 0 2 0 1 3 N
20 0 0 0 2 2 Y
21 0 1 0 0 1 NA
23 0 0 0 1 1 NA
24 0 0 0 2 2 Y
Total 15 28 2 8 53
% 28% 53% 4% 15% 100%
SQUARE 8% 28% 0% 2% 38%
ESR 38% ACTUAL | 85%
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Table 7. Level of Cell Assignment by Race/Ethnicity
San Diego Central Jail — Area 5 — Unit A- Mainline

CELL Black Hispanic | Other White Total Seg
1 0 3 0 0 3 Y
2 0 2 0 0 2 Y
3 3 0 0 0 3 Y
4 1 0 0 2 3 N
5 2 0 0 0 2 Y
6 0 0 0 2 2 Y
7 0 0 0 3 3 Y
8 0 2 0 0 2 Y
9 1 0 0 2 3 N
10 2 0 1 0 3 N
11 0 0 0 1 1 NA
12 2 0 0 0 2 Y
13 0 0 0 2 2 Y
14 0 0 2 0 2 Y
15 0 0 0 1 1 NA
16 0 0 0 3 3 Y
17 0 0 0 3 3 Y
18 0 0 0 3 3 Y
19 0 0 0 3 3 Y
20 1 1 0 0 2 N
Total 12 8 3 25 48
25% 17% 6% 52% 100%
Square 6% 3% 0% 27% 37%
ESR 37% | Actual 78%
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Table 8. Level of Cell Assignment by Race/Ethnicity

San Diego Central Jail — Area 7 — Unit A — Protective Custody

Cell Black | Hispanic | Other White Total Seg
1 0 0 0 1 1 NA
2 0 2 0 0 2 Y
3 1 0 1 0 2 N
4 1 0 0 0 1 NA
5 2 0 0 0 2 Y
6 0 1 0 1 2 N
7 1 0 0 1 2 N
8 0 2 0 0 2 Y
9 0 1 0 1 2 N
10 1 1 0 0 2 N
11 0 0 0 2 2 Y
12 0 0 0 2 2 Y
13 1 1 0 0 2 N
14 0 1 0 0 1 NA
15 0 2 0 0 2 Y
16 0 1 0 1 2 N
17 1 1 0 0 2 N
18 0 2 0 0 2 Y
19 0 1 0 1 2 N
20 0 0 1 1 2 N
Total 8 16 2 11 37
% 22% 43% 5% 30% 100%
Squared 5% 19% 0% 9% 33%
ESR 33% Actual 41%
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F. SDCSO’s Administrative Separation Referral and Placement
Process Is Deficient

Another part of the classification system is the establishment of restricted housing
units which are designed to house the more difficult to manage and assaultive IPs.
All jail and prison systems have several restricted housing units for IPs who cannot
be safely managed in the general population. These are typically listed as follows:

1. Administrative Separation — for IPs who are excessively violent and pose a
risk to other IPs and staff;

2. Protective Custody — for IPs who are not excessively violent and aggressive
but require protection from other IPs;

3. Acute Mental Health — IPs who have a Serious Mental Illness(es) (“SMI”)
and whose behavior is unpredictable, possibly self-harming, and/or violent;

4. Medical Care — IPs whose medical condition(s) require constant medical
care and must be assigned to a hospital or infirmary.

Assignment to the Acute Mental Health and Medical units must be governed by
qualified mental health and medical professionals but in consultation with the
classification staff. However, placement in the Administrative Separation and
Protective Custody units should be made by the Classification Unit but in
consultation with mental health staff.

SDCSO Policy J.3 is the governing policy. Detention Services Bureau Manual of
Policy and Procedures, Policy J.3, September 27, 2022, SD_064830-35. It uses the
term “administrative separation” in lieu of “administrative segregation.” The
policy is overly vague with respect to how an IP is referred to the JPMU, what the
specific criteria are for placement in administrative separation, and what the review
process is for either retaining or releasing the IP to the general population.
SDCSO’s person most knowledgeable deponent testified that the Department
reviews administrative separation placements once a week, and only five to seven
individuals on average come out of administrative separation each week. Diaz
Dep., 67:4-15; 68:1-13. This number appears very low relative to the population
of people in administrative separation.

The form that is used to assign an IP to administrative separation is the one page
J-72 form (reprinted below). SD 064831. It provides for a single deputy as
opposed to a committee to make the decision by checking one of the nine criteria
for administrative segregation of which one is broadly defined as “other.” The IP
is expected to receive a copy of the completed form. The form is also used to
assign an IP to Protective Custody using seven criteria. SD 064833.

[4542889.7] 18



San Diego County
SHERIFF'S DEPARTMENT

SEGREGATED HOUSING ORDER

HEspca COceoFr [Jracs [JeEmrF [JLCDRF []sBoF [ ]VvDF

INMATE MAME: Baker, Darek

BOOKING & 227028

HOUSING UNIT:  JPMICLA | CLASS CODE: 3

INCIDENT # 224002518

DEPUTY MAME: Lopar

Suspecied junenile.
Sentenced o ceath.

DOoOo0o0O0o000ad

Damcnsiraied influsncs over other inmabos,

ARIS: 3680

Pending a hearing or investigation for a rule violation or criminal acl.
Continual failure 1o adjust and conform b minimunm standards.
Propensity lor viclence iowards olher inmates andior staff,

Has parclad frem of 8 anlicipated 1o ba housad I & restrictive housing ervionment.

High profle case of extreme act of viclence which jeopardizes public safety.

Oithwer reason as describad per the JEMU Training Manual of JPMU Unil Directives.

|
5

O80O000 ®O

Sagregaied at request of inmabe.

By virue of hisher smal size, advarced age, gender
characteristics, may be in danger of abuse from inmates in ganeral population.

Mature of charges places the inmale's safety in jeopardy,
Materal witness in a high profie case or empioymient as law enforcement (pas] of curment).

Devalopmentaly Ssabled, and requires sagregalion for the inmaile’s own safelyie g RCCL

nonconformancs of offer risk faciors and

Heid on a civil commil order (Sexsaly Viclent Predalor).
Has parcled from o is anticipated o ba housad in 8 Proleciive Cusiody Emvironmant

Mm

DATE: ONATRER | TIME: H15

MRS

DATE: TIME:

There is no formal process for a Qualified Mental Health Professionals (QMHP) to

assess whether an IP’s placement in administrative segregation is contraindicated

due to the IP’s mental health status. SD 064831. All of these procedural
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deficiencies can lead to an IP being either inappropriately housed in
Administration Separation units or retained too long in such units.

A recent example is the case of Mathew Settles, who was transferred from the
county psychiatric hospital to San Diego Central Jail in June 2022. Complaint,
Dkt. 1, Estate of Settles, et al. v. Cnty. of San Diego, et al., No. 24-CV-0352 CAB
MSB, at *16 (S.D. Cal. Feb. 22, 2024). On July 15th, he was placed in
administrative separation by the JPMU after what appears to have been an informal
decision-making process that did not include a mental health review to determine if
his mental health status contraindicated such a placement. Complaint at *18-19.
On July 25, Mr. Settles was transferred from Central to George Bailey, where he
was again placed in administrative separation without being seen or evaluated first
by medical staff. Complaint at 20. He subsequently committed suicide in his
administrative separation cell on August 16, 2022. Complaint at *27.

To better determine how long IPs are spending in Administrative Separation, |
requested that the SDCSO audit a random 50 person sample that I selected of the
118 IPs who were assigned to Administrative Separation in the CJ and GBDF
facilities as of November 30, 2023. I also asked for copies of the J-72 forms for
each of the sampled cases but did not receive them.

My analysis found that all but 8 of the 50 IPs had been released from
Administrative Separation (as of May 8, 2024) with an average length of stay in
Administrative Separation of 116 days and a median of 95 days. See Spreadsheets
(Defendants’ responsive documents to Special Interrogatory No. 25),

SD 1575979-80. Sixteen of the 50 IP sample spent over six months in
Administrative Separation. For the 8 that have not been released as of May 8,
2024, their average length of stay in Administrative Separation was 383 days and a
median of 307 days. One person has been in administrative separation for 910
days. Given the very limited out of cell time afforded the Administrative
Separation populations, these lengthy periods of stay are clearly unacceptable.

In summary the current administrative separation referral and placement is process
1s deficient for the following reasons:

1. It is not a committee decision;

2. “Other” is used as a criteria for such placement;

3. The IP is not notified in advance of a pending decision to possibly place the
I[P in administrative separation or the reasons why placement is being
considered;
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4. The lack of an adequate review process for retaining or releasing IPs from
administrative separation results overly long stays in restrictive
administrative separation housing;

5. There is no structured review process by a committee where the IP is
considered for release from administrative separation based on objective
criteria such as compliance with the conduct rules associated with the
administrative separation; and

6. A significant number of IPs are spending an excessive amount of time in
Administrative Separation during which they have very limited out of cell
time which constitutes debilitating conditions of solitary confinement?

G. Understaffing Harms IPs and Contributes to High Mortality and
Assault Rates

Related to the housing of IPs to restricted housing units is the amount of out of cell
time one is afforded each day. People assigned to Protective Custody should be
offered the same amount of out of cell time as those assigned to the General
Population. Based on the January and March tours and the IP interviews, this
appears to be the case.

However, it was also noted by staff during the January and March tours that due to
staffing shortages, the practice was often to only offer out of cell time to half of the
IPs in a given restricted housing unit at a time. What is occurring is a rotation
system where one half of the unit (e.g., one tier) is allowed to be out of their cells
for three hours and then the second half (or second tier) is allowed to be out of
their cells. So, for example, the lower tier is allowed out in the morning from 8am
to 11 a.m. In the afternoon, the upper tier is allowed out from 1 p.m. to 4 p.m. In
the evening, the lower tier is allowed out of their cells for another three hours.

This rotation process means that one mainline tier gets out of their cells for at most
six hours per every other day and three hours every other day.

For IPs assigned to administrative separation housing units, Policy J.3 does not
specify the minimum standards for out of cell time. SD 064830-35. Solitary

2 Fatos Kaba MA, Andrea Lewis PhD, Sarah Glowa-Kollisch MPH, James Hadler
MD, MPH, David Lee MPH, HowardAlper PhD, Daniel Selling PsyD, Ross
MacDonald MD, Angela Solimo MS, Amanda Parsons MD, MBA, and Homer
Venters MD, MS. March 2014. American Journal of Public Health, March 2014.
Solitary Confinement and Risk of Self-Harm Among Jail Inmates. Published
Online: February 12, 2014. The United Nations Standard Minimum Rules for
Treatment of Prisoners, Rule 44.
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confinement is generally defined as “22 hours or more a day without meaningful
human contact.” See United Nations, Standard Minimum Rules for the Treatment
of Prisoners 14 (2015) (Rule 44). Based on interviews with IPs assigned to the
administrative separation units, IPs were typically receiving at most one hour of
out of cell time per day which amounts to solitary confinement.

Much of these deficiencies in out of cell time are related to severe staffing
shortages, which also result in staff not being able to respond to critical incidents in
a timely manner. The email shown below (on the next page), SD 556541, details
the significant levels of staff shortages which serve to put staff and IPs alike in an
elevated level of risk. It also shows that administrative staff are not adjusting
staffing levels to address chronic vacancies in some facilities and over-staffing in
others.

The high and chronic level of understaffing within the jail system is affirmed by
the SDCSO’s Below Minimum Staffing and Mandatory Overtime (MOT) reports
from February to August 2023. SD 725946, SD 556542. These reports and
analysis by the SDCSO staff found that during a typical two-week pay period,
shifts that were not fully staffed ranged from 225 to over 400 shifts with the
majority of two-week periods in the 300-375 shifts unfilled range. Further the
MOT reports show that this policy of holding staff over their assigned shift is not
working as intended. In the September 1, 2023 email above, Lt. Jesse Johns makes
clear that SDCSO’s MOT directives to staff to fill certain shifts “does not seem to
have a positive impact.” SD_556541.

SDCSO’s MOT policy has been to require deputies to work one or two consecutive
12.5 hour shifts per pay period.in order to cover a mandatory post position.
Theresa Adams-Hydar Dep., April 17, 2024, 144:24-45:6. While there are limits
in term of how often this can occur within a pay period (one MOT shift per pay
period but staff can volunteer for more than one in a pay period), the reliance upon
such a policy has several negative effects.

As noted in the deposition of Assistant Sheriff Theresa Adams-Hydar,
understaffing results in less out of cell time, increased restricted movement
(limiting access to day room time and other non-essential activities), safety
concerns, less ability to escort IPs to medical appointments, increased IP on IP
assaults, delays in safety checks, difficulties in transporting IPs to specialty care
providers, and cancellation or reduction in programs for IPs. Adams-Hydar Dep.,
at 132-33:11, 136:2-140:9. In addition, Assistant Sheriff Adams-Hydar
acknowledged that SDCSO’s MOT policies can serve to impact employee
performance and lower staff morale. Adams-Hydar Dep., at 146:14-23.
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rrom: jonns, Jesse [Jesse.JonNs@sasneriT.org)

Sent: 9/1/2023 11:34:14 AM

To: Adams, Theresa [Theresa.Adams@sdsheriff.org]; Bavencoff, Christina [Christina.Bavencoff@sdsheriff.org]; Jones,
Kenneth [Kenneth.Jones@sdsheriff.org]; Buchanan, Christopher [Christopher.Buchanan@sdsheriff.org]; Soto-Meza,
Gloria [Gloria.SotoMeza@sdsheriff.org]

Subject: MOT non-compliance and below minimum staffing info

Attachments: DSB Below Minimum Staffing 2404 .xIsx; MOT Non-Compliance Report PP2404 .xIsx

Hello all,

Attached are the Below Minimum Staffing and MOT Non-compliance reports. This pay period we had 215 DSB deputies
not meet the minimum MOT. The same trends exist with a fair amount of phase trainees, STC training and scheduled
time off. In regard to the minimum staffing, we had a total of 346 vacant shift bureau-wide. 162 of those shift were
Saturday and Sunday shifts. These numbers are all very similar for the past three pay periods. The change to the MOT
directive regarding working "hard to fill shifts" does not seem to have a positive impact. If anything, it has caused SDCJ
to have more vacancies during the weekdays as that is where a majority of CSB deputies were working before the
change.

One notable anomaly was SBDF if overstaffed more than they are understaffed. The overstaffed 12 positions this
deployment and were only short 4 positions. The positions were assigned as extra rovers and there was no hospital
guard nexus. The facility may have redeployed to other facilities to assist but | am unable to see that through the
deployments only.

Lastly, we have a MOT workgroup next Tuesday. If there is anything you would like me to bring up or propose during
this meeting, please let me know.

Respectfully,

Jesse Johns

Lieutenant

Detentions Support Division
Email:jesse.johns@sdsheriff.org
Phone: 858-974-2023

Mobile: 619-629-2523
www.sdsheriff.net

SAN DIEGO COUNTY
SHERIFF’S DEPARTMENT

The lack of sufficient staff has a noticeable impact on the lack of presence and
therefor supervision in the housing units. With the exception of some housing
units in the female facility, it was clear that the only time the security staff had a
credible presence in the housing units was when they were making their hourly
safety cell checks. Generally, one would expect each housing unit to have an
officer in the housing unit at all times when the IPs are scheduled to be out of their
cells in the large day room areas during the day and evening hours. The inability
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to staff such positions, especially in the Level 4 and 5 units, contributes to the
overall high assault and mortality rates reported below.

The absence of staff in the dayrooms also makes it difficult for IPs to submit
formal requests for services or to file grievances. Such requests are submitted on a
form that is supposed to be stored in the day room. However, at the SDCJ, the
forms have been removed. Administrative staff stated that they were removed
because [Ps were confiscating them in large numbers for other purposes.
Regardless, the result is that [Ps must request these forms from security staff who
only appear on the hourly safety checks.

The absence of security officers in the housing units also restricts the IPs ability to
communicate any immediate security issues that may be occurring that cannot be
quickly communicated to staff via the intercom system or discovered by the
cameras.

III. SDCSO’s Mortality and Assault Rates Are Extremely High

Collectively, all of the above noted deficiencies contribute to an extremely high
level of violence and in-custody deaths. There are two basic measures one can use
to assess the overall safety of IPs in a jail system — assault and mortality rates. For
the SDCSO, both rates are extraordinarily high.

A. SDCSO’s In-Custody Death Rate Is More than Twice the
National Jail Death Rate

Figure 1 below shows the SDCSO in-custody mortality rates per 100,000 jail
population from 2021 to 2023, using publicly reported deaths. The estimated 2024
rate shown below is based on the six deaths that occurred from January 1, 2024 to
June 30, 2024, and then extrapolated at the same monthly rate for the remainder of
2024. As shown in Figure 1, the rate for the SDCSO has been two to three times
the most recent U.S. jail rate of 167 per 100,000 jail population in 2019 for the last
several years.?

3 Data from: “They shouldn’t have been there at all, an outside review found,” San
Diego Union-Tribune, January 26, 2024; SDSD In-Custody Deaths, available at
https://www.sdsheriff.gov/resources/transparency-reports; Bureau of Justice
Statistics, Mortality in Local Jails, 2000-2019 — Statistical Tables.
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Figure 1. San Diego and U.S. Jail Mortality Rates
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Both the U.S. and the SDCSO rates are computed by taking the total number of
deaths in a year, dividing that number by the average jail population for that year
and multiplying that number by 100,000.

Mortality Rates Per 100,000 Population

The California State Auditor in a 2022 report also found an excessive mortality
rate for the SDCSO. State Auditor Report and Responses, February 3, 2022,
SD 174812-13. It made the following conclusions:

From 2006 through 2020, 185 people died in San Diego County’s
jails—one of the highest totals among counties in the State. The high
rate of deaths in San Diego County’s jails compared to other counties
raises concerns about underlying systemic issues with the Sheriff’s
Department’s policies and practices. In fact, our review identified
deficiencies with how the Sheriff’s Department provides care for and
protects incarcerated individuals, which likely contributed to
in-custody deaths. These deficiencies related to its provision of
medical and mental health care and its performance of visual checks
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to ensure the safety and health of individuals in its custody.
SD 174794.

In its rebuttal to the State Auditor’s report, SDCSO did not contest the high
mortality rate per 1,000 jail population. Rather it claimed that the high rate is due
to large number of bookings, arguing that by having more bookings than other
jurisdictions, one would expect more deaths. SD 174894-95.

However, in its rebuttal claim, SDCSO uses the below table which ranks fifteen
California counties by their bookings per year to argue there is a correlation
between total bookings and deaths. SD 174894-95. Clearly, there is a correlation
between the total number of bookings and the total number of deaths, but that
pattern cannot be used to claim that San Diego’s high rate of mortality is solely due
a larger number of bookings.

Table 1

T e

S e ient Bookings Pet Year Deaths Bookings.
1 Los Angeles = . 1,970,654 131,377 421 21.36
2 San Diego 1,284,462 85,631 185 14.40
3 San Bemardino 1,027,195 68,480 124 12.07
4 Ovange 888,951 69,263 111 12.49
5 Riverside 810376 54,025 104 12.83
6 Alameda 7778627 51,842 29 12.73
7 Sacromenlo 733275 48,885 62 B8.46
8 Sania Clara 682,010 45,467 84 12.32
-] Fresno 551,624 36,775 86 15.59
10 Kem 520074 34672 70 1348
11 Ventura 424978 28,332 47 11.06
12 San Joaquin 392,895 26,193 34 865
13 Contma Cosia 370200 24 687 43 11.81
14 San Francisco 353,521 23,568 30 11.03
15 Tulare 333,841 22,262 28 7.79

What should be used is the last column that shows the deaths per 100,000
bookings, which is the correct dependent variable to be use. While Los Angeles
County, which is under a consent decree for unconstitutional conditions, Fresno
County, and San Diego have the highest death rates per 100,000 bookings, seven
of the counties in the above table have rates comparable to San Diego (12 to 16
deaths per 100,000 bookings). According to SDCSO’s own data, Fresno has a
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mortality rate per booking that exceeds San Diego’s rate and Kern County has a
rate that is slightly below San Diego’s rate—even though both counties have much
lower bookings per year (about 50,000 fewer booking per year). So, it is
erroneous to claim that San Diego’s high deaths per bookings mortality rate is
solely due to a high number of bookings.

In its response to the State Auditor Report, SDCSO uses the below table to support
its claims that the Jail’s high mortality rate is also due to the County’s higher
mortality rate. SD 174896. But even a casual review of the table shows that San
Diego does not have a significantly higher mortality rate than other California
counties. Rather, there are five counties that have mortality rates that are either
comparable to or even above San Diego’s rate and have much lower jail mortality
rates (including Fresno and Sacramento).

Table 2
Deaths in California Counties From 2006 Through 2020
Est. County Average County Total Average Deaths per
County Population Population Deaths Deaths 100,000
(2020) (2006-2020)  (2008-2020) Per Year Population
1 Los Angeles 10,135,614 9,991,660 939,073 62,605 6266
2 SanDiego 3,331.279 3,181,752 320562 21371 671.7
3 Orange 3,180,491 3,084,349 292,178 19,479 6315
4 Riverside 2,440,719 2,251,242 224,078 14,939 663.6
5 SanBemardino 2,175,424 2,079,014 206,764 13,784 663.0
6 Sacramento 1,553,157 1,457,469 170,958 11,397 782.0
7 SantaClara 1,945,166 1,848,744 157,224 10,482 567.0
8 Alameda 1,663,114 1,568,059 144,734 9,649 615.3
9 Fresno 1,020292 955,030 104,127 6,942 7269

This data table reports the annual number of deaths that eccurred In each County regardiess of the place of residence (by occurrence)

So, it is clear that there is no scientific evidence that SDCSO’s high mortality rates
are due to larger number of bookings or the county’s mortality rate. Rather, as the
State Auditor’s Report concluded, SDCSO’s high mortality rates are linked to
deficiencies in the provision of medical and mental health services as well as
proper visual inspection and supervision of IPs by the SDCSO staff. SD 174794.
Similar to the national data, most of the in-custody deaths in the State Auditor’s
Report were related to natural causes, followed by suicides and those labeled as
“accidental” deaths that include alcohol and drug overdoses. SD_174814.
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The County also retained the services of a consultant with expertise in statistical
analysis to rebut accusations of high in-custody death rates. See Dkt. 153-1, Ex. |
(Andrew Hildreth, Ph.D., from Resolution Economics). Dr. Hildreth confirms the
State Auditor’s finding that the SDCSO in-custody mortality rate, whether based
on the average daily population or the number of bookings, is among the highest in
California. Using the average age of the those who died from natural causes by
county, he argues that SDCSO’s higher natural mortality rate is due to differences
in the average age of the San Diego inmates who died in custody. But his own
analysis only found two of the thirteen comparison counties had a statistically
significant difference in age (they younger by an average age of about five years).
And he does not demonstrate a correlation between the average age of people who
have died in custody and mortality rates by county.

In Table 9, I perform an analysis of counties that have a “death rate per booking”
based on the State Auditor’s Report, SD 174857, and average age of the deceased
based on Dr. Hildreth’s report, Dkt. 153-1, Ex. I, 8. Here, one can see no systemic
pattern where the average age of the deceased is correlated with the mortality rate
per 100,000 bookings. Figure 2 below graphically shows the same lack of
correlation between the two variables. So, the claim by Dr. Hildreth that the age of
the deceased explains San Diego’s higher mortality rate is not valid.

Table 9. Morality Rates Per Booking and
Average Age of the Deceased by County

Mortality | Average

Rate Per | Age of
Comparison County Booking | Deaths
Tulare 7.79 51.56
Sacramento 8.46 54.24
San Joaquin 8.65 46.21
San Francisco 11.03 50.91
Ventura 11.06 56.67
Contra Costa 11.61 52.16
Santa Clara 12.32 53.08
Orange 12.49 50.21
Alameda 12.73 48.65
Riverside 12.83 54.24
Kern 13.46 48.22
San Diego 14.40 53.47
Fresno 15.59 49.00

[4542889.7] 8



Mortality | Average
Rate Per | Age of
Comparison County Booking | Deaths
Los Angeles 21.36 50.77

Figure 2. Comparison of Deaths per Annual Bookings and Average
Age of Deceased By County
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B. Assaults

Relative to assaults, during my tours, I repeatedly requested updated 2023 and
2024 assault data to update the first ten months of 2023 assault data that was
provided in discovery, SD 440237, but SDCSO refused to provide me with that
data. I was able to compute 2022 and 2033 annualized assault rates as follows. I
took the first ten months of 2022 and 2023—divided the total number to date by
ten and multiplying that monthly number by 12. See Table 11. This shows an IP
on IP assault rate of 33 per 100 jail population in 2023 and 38 per 100 in 2022,
which means that if a person remains in the jail for a year, there is a 33-38%
chance that he/she will be the victim of an assault. Even though these assaults
rates declined slightly in 2023, they remain extremely high.
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Table 10. San Diego Jail Assaults and Other Critical Incidents

January — October

2022 versus 2023
2023 2022
ADP
Population 4,110 3,981
Rate
Jan- Rate Per | Jan- Per
Oct Annualized | 100 IP Oct | Annualized | 100 IP
IP vs. IP 1021 1,361 33| 1129 1,505 38
IP vs. Staff 162 216 5 175 233 6
IP vs. Non-
Staff 5 7 0 8 11 0
Drug Incidents 415 553 13 350 467 12
Alcohol
Incidents 220 293 7 262 349 9
Weapons 78 104 3 84 112 3
Total 1,901 2,535 62| 1,414 2,677 67

One also notes in Table 10 the high number of drug incidents which I assume
means that illegal drugs were interdicted (estimated at over 500 incidents per year
in 2023 and increasing from 2022’s number of 420). The presence of illegal drugs
contributes to the jail’s underground economy which contributes to violence within
the jail as some IPs and gangs seek to control the distribution of such drugs.

Table 11 provides a review of the Watch Commander Logs for Central Jail from
May 1, 2022 to May 21, 2022, SD_704672-35. It shows numerous IP on IP and IP
on staff assaults (total of 20), which is consistent with the high overall jail system
assault rates as shown in Table 10.

SDCSQO’s person most knowledgeable deponent did not know whether the
Department has conducted studies to determine whether there is more IP violence
in San Diego County jails than in other California jails or any other jurisdictions.
Diaz Dep., 79:11-14,20-22. JPMU has not evaluated the totality of IP assaults in a
given period of time, nor has it conducted any studies to determine whether or not
the classification process needs to be changed because of the level of violence in
the jails. Diaz Dep., 79:23-25; 80:3-6.
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Table 12. Critical Incidents San Diego Central Jail
Watch Command Reports
May 1- 21, 2022

1. Inmate on Inmate Assaults 10
2. Inmate on Staff Assaults 10
3. Use of Force 7
4. Drug Possession/Digestion 13
5. Intercom Not Working 3
6. Overdose deaths 1
7. Total Incidents 44
8. Average Population 700
9. Inmate on Inmate rate Per 100 Population 21
10. Inmate on Staff rate per 100 Population 21

C. Preventable In-Custody Homicides

SDCSO should examine each in-custody death to determine if they could have
been prevented. The following examples of in-custody homicides show
breakdowns in the classification and housing operations as well as the lack of
sufficient staff in the housing units that contributed to these deaths.

Derek Baker was murdered by his cellmate Patrick Ferncase on March 12, 2022.
Based on documents provided by the SDCSO,* Mr. Baker, an older man (56 years
old) was arrested for failing to register as a sex offender. Follow Up Investigative
Report Case No. 22110952, March 30, 2022, SD_060987. Mr. Baker was celled
with Mr. Ferncase, who had been arrested for attempt murder, assault, and elder
abuse causing injury or death. Both men were classified as Protective Custody
(PC) but for very different reasons. Mr. Baker was classified as PC because he
was a registered sex offender who had self-identified as transgender. See
Segregated Housing Order, January 17, 2022, SD 060582. Mr. Ferncase was
classified as PC because
Follow Up Investigative Report, SD 060987. Clearly, the two people never
should have been assigned to the same cell, let alone the same housing unit. In
fact, Mr. Ferncase should not have been classified as PC. He could have been
assigned either to the General Population with a keep separate order in place for

+ See, e.g., Follow Up Investigative Report Case No. 22110952, March 30, 2022,
SD 060987-060996; Statement of Patrick Ferncase, March 23, 2022, SD 06144-46;
Follow Up Investigative Report No. 22110952, August 5, 2023, SD 061008-15.
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or a restrictive housing program for IPs with a history of in-
custody violence.

A second example is the murder of IP Dominique James McCoy that occurred on
December 29, 2021 at the Central jail. Based on documents provided by the
SDCSO,’> Mr. McCoy was in a cell with IP John Medina, who had been arrested
for three charges including assault with a deadly weapon. Review of Incident for
Domenique James McCoy, SD 055387. Mr. McCoy had been arrested on drug
possession and drug trafficking charges. He was returning from court during
which he was ordered to be released by the SDCSO. The deputy who made the
cell placement did not see that there was only one mattress in the cell. A fight
ensued that resulted in Mr. McCoy being killed by Mr. Medina by beating his head
against the floor. The deputy who had been on consecutive Mandatory Overtime
shifts was disciplined for not ensuring Mr. McCoy had a mattress. But is also clear
that the two IPs should not have been housed together based on their charges and
recent institutional conduct and mental health status (Mr. Medina had recently
been placed in a safety cell due to his erratic behavior of “banging his head,”
Review of Incident, SD_055387.). The investigation of this incident concluded
that the heavy workload caused by the MOT policy directly contributed to the

Mr. McCoy’s death:

As a tenured deputy with seven years of experience, Deputy [JJJij is responsible for knowing
and following policy and procedures. Workload or mandatory overtime obligations do not absolve
him from this responsibility. By his own admission, Deputy |J Il chose to "cut corners" and
failed to perform his required duties as assigned, unfortunately this resulted in the death of an
incarcerated person.

A third example also shows the deficiencies of the classification system. In this
case, IP Richard Lee Salyers, age 46, was arrested on a contempt of court order.
Mr. Salyers was murdered by his cellmate, Steven Young, by strangulation on
August 22, 2021. CLERB Report Case No. 21-082, April 4, 2023, SD_050663.
Mr. Young had a history of sexual and assault charges. SD_050665. Both were
classified as Level 4, Protective Custody, but again for very different reasons.

Mr. Young was classified as PC due to a Keep Separate All order--but it had been
removed five days earlier on August 17, 2020. Mr. Salyers had a PC status
assigned to him because he “has paroled from or is anticipated to be house in a
Protective Custody environment.” SD 050664 This is not a well-documented

5 See, e.g., Review of Incident for Dominique James McCoy, SD 055387-94 ;
Follow Up Investigative Report Case No. 21156504, April 11, 2022, SD 0444733-
42.
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reason for PC status. Despite Mr. Young not having a current PC status
determination, both were assigned to the same cell.

Summary of Opinions

1. The Jail’s classification and housing system is inadequate, has not been
validated, results in over-classification, is racially driven, results in
segregated housing units, and thus puts incarcerated persons at increased
risk of harm.

2. The out of cell time for incarcerated persons, especially in the restricted
housing units, is severely inadequate, constitutes solitary confinement
conditions, and thus puts incarcerated persons at increased risk of harm to
themselves and others.

3. The various housing units are inadequately staffed and thus place IPs at
increased risk of harm by not providing the proper level of supervision.

4. Collectively, the above deficiencies result in the Jail’s assault and
mortality rates to be unacceptably high.
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