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On September 8, 2020, the Court issued an Order Granting in Part Motion to
Modify Remedial Orders and Injunctions (RJD Order, ECF No. 3059) and an Order for
Additional Remedial Measures at R.J. Donovan Correctional Facility (RJD) (RJD
Injunction, ECF No. 3060). On March 11, 2021, the Court issued an Order Granting in
Part Motion to Modify Remedial Orders and Injunctions (Five Prisons Order, ECF No.
3217) and an Order for Additional Remedial Measures at California State Prison-Los
Angeles County (LAC), California State Prison-Corcoran (COR), Substance Abuse and
Treatment Facility (SATF), California Institution for Women (CIW), and Kern Valley
State Prison (KVSP) (Five Prisons Injunction, ECF No. 3218). In the RJD and Five
Prisons injunctions, the Court ordered Defendants to draft remedial plans that included
certain provisions. (ECF Nos. 3060 and 3218.) The parties met and conferred multiple
times in 2020 through 2022 to finalize the terms of the RJD and Five Prisons (collectively,
“six prisons”) remedial plans. The remedial plans were filed with the Court, and, on
March 23, 2022, the Court ordered Defendants to implement the remedial plans. (ECF No.
3393.)

In 2024, the parties agreed that modifications to the staff misconduct investigation
and discipline process were necessary to sustain the proper functioning of the court-
ordered process, to promote compliance with the Court’s orders and remedial plans, and to
avoid future litigation.

On various dates in 2024 and 2025, the parties, with the assistance of the Court
Expert, engaged in negotiations concerning necessary modifications. Through these
negotiations, the parties reached agreements regarding modifications to the staff
misconduct investigation and discipline process. The parties set forth some of their
agreements in this stipulation.

Plaintiffs and Defendants, through their respective counsel, stipulate as follows.

CENTRALIZED ALLEGATION RESOLUTION UNIT
1. The Centralized Allegation Resolution Unit (CARU) is a unit within CDCR

headquarters that is staffed with CDCR employees serving in a variety of civil service
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classifications. Beginning on January 1, 2025, and up until at least December 31, 2026,
designated CARU staff members at the position of Chief Deputy Warden, or above, shall
serve as the Hiring Authority for all allegations of staff misconduct against an incarcerated
person that arise at the six prisons and are investigated by the Office of Internal Affairs
(OIA). Designated CARU staff members shall serve as the Hiring Authority for all
investigations that meet the above criteria and that result in a final investigative report on
or after January 1, 2025, and up to, at least, December 31, 2026.

2. The CARU staff members serving in the capacity of the Hiring Authority
have the duties and responsibilities identified in the Department Operations Manual
(DOM) section 31140.4.10 and the RJD and Five Prisons remedial plans, including, but
not limited to, reviewing closed OIA investigations and associated evidence, proposing
discipline, reviewing Skelly hearing recommendations, and approving State Personnel
Board settlement agreements.

3. The parties will meet and confer to negotiate a methodology to measure
whether having CARU staff members serving as the Hiring Authority has resulted in
improvements regarding unbiased and comprehensive investigations and appropriate and
consistent discipline. If, after a reasonable period of time, the Court Expert determines
that the parties cannot reach an agreement on a methodology, the parties will submit their
dispute to the Court Expert, who will consider the parties’ positions and make a
recommendation within 60 days from the date the issue was submitted to him, on a
methodology to be used by the parties up until December 31, 2026.

4. By no later than October 1, 2026, the parties will meet and confer to reach an
agreement regarding whether the CARU should continue to be used at the six prisons after
December 31, 2026. Nothing in this Stipulation and [Proposed] Order shall be interpreted
as prohibiting Defendants from using the CARU to resolve allegations of staff misconduct
against incarcerated persons arising at institutions other than the six prisons.

RETENTION OF A USE-OF-FORCE CONSULTANT

5. To promote compliance with the Court’s orders and remedial plans (ECF
147610021 ) Case No. C94 2307 CW
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Nos. 3059, 3060, 3217, 3218, 3393) CDCR has retained Nicholas Mitchell to review and
offer recommendations about CDCR’s use-of-force policies and practices, use-of-force
training, and the Institutional Executive Review Committee (IERC) process, including
outcomes after the IERC has identified non-compliance with policy violations. In
addition, the retained consultant will provide recommendations on whether the IERC, or
some entity other than OIA, can conduct comprehensive and unbiased investigations, in
accordance with the Court’s orders and remedial plans, into allegations of staff misconduct
based on use-of-force policy violations; and what, if any, modifications to Defendants’
policies and procedures are necessary for the IERC, or some entity other than OIA, to
conduct comprehensive and unbiased investigations into allegations of staff misconduct
based on use-of-force policy violations. The parties agree that the scope of the parties’
agreements in this stipulation and CDCR’s obligations pursuant to this stipulation are
limited to the six prisons (i.e., CIW, COR, KVSP, LAC, RJD, and SATF). The parties
also agree that this stipulation and the work by the consultant does not expand the Court’s
orders (ECF Nos. 3059, 3060, 3217, 3218, 3393) to apply to all CDCR institutions.

6. Defendants will provide Plaintiffs with at least three opportunities to meet
jointly with the retained consultant and Defendants. Plaintiffs will be offered an initial
meeting, a second meeting to discuss the consultant’s progress and address any questions
or concerns of the consultant or the parties, and a meeting to discuss the consultant’s draft
findings and recommendations. Additional joint meetings may be scheduled if requested
by the consultant.

7. Defendants will provide the consultant with non-privileged and non-
confidential materials necessary to conduct his evaluations set forth in paragraph 5.
Except for those documents protected by the attorney-client privilege, Defendants shall not
withhold from the consultant investigation case files, [IERC documents, or video of use-of-
force incidents on the ground that they are privileged or confidential. Plaintiffs may
provide to the consultant an initial communication not to exceed 30 pages and will only

include use-of-force examples from the six prisons.
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8. The consultant shall produce a draft report to the parties that contains a
complete statement of all recommendations and the bases and reasons for the
recommendations and CDCR will instruct Mr. Mitchell to include an index of all materials
received from the parties. Within 45 days of the date the consultant provides the draft
report to the parties, the parties will meet jointly with the consultant to discuss the draft
report. In advance of that meeting, Defendants and Plaintiffs may each provide a written
response to the draft report of no more than 10 pages. Within 30 days following the
meeting to discuss the draft report, CDCR will inform Plaintiffs of the anticipated date that
CDCR will provide the consultant’s final report to Plaintiffs.

0. Within 45 days of providing the retained consultant’s final report to
Plaintiffs, CDCR will notify the parties and Court Expert in writing as to which of the
consultant’s recommendations CDCR agrees to implement at the six prisons. As part of
their response, CDCR will provide the reasons why they do not agree with adopting a
recommendation at the six prisons, including whether they believe that they cannot
unilaterally act within the confines of applicable law, budgetary constraints, or other
factors that are beyond their immediate control as a state agency. Plaintiffs shall provide a
written response to Defendants within 30 days of Defendants’ initial notification. The
parties will then meet and confer with the Court Expert to determine if they can reach
agreement on the consultant’s recommendations that Defendants will implement at the six
prisons. The Court Expert will provide the Court an update via the quarterly staff
misconduct report regarding the parties’ meet-and-confer efforts.

SCREENING OF STAFF MISCONDUCT ALLEGATIONS

10.  From the date of this Stipulation until March 6, 2026, the Centralized
Screening Team within OIA may use the Staff Misconduct Quick Reference Guide, dated
December 29, 2022, to screen cases from the six prisons to determine whether the
complaint is an allegation of staff misconduct on the Allegation Decision Index,
warranting investigation by OIA.

11.  The parties agree that these additional remedial measures are necessary to
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bring Defendants into compliance with the remedial plans and prior Court orders and are
consistent with the Prison Litigation Reform Act, 18 U.S.C. § 3626(a).
IT IS SO STIPULATED.

DATED: September 26, 2025 ROSEN BIEN GALVAN & GRUNFELD LLP

By:  s/Michael Freedman

Michael Freedman

Attorneys for Plaintiffs

DATED: September 26, 2025 PRISON LAW OFFICE

By: s/ Patrick Booth

Patrick Booth
Staff Attorney

Attorneys for Plaintiffs

DATED: September 26, 2025 ROB BONTA
Attorney General of the State of California

By: s/Sharon A. Garske

Sharon A. Garske
Supervising Deputy Attorney General

Attorneys for Defendants

FILER’S ATTESTATION
As required by Local Rule 5-1, I, Michael Freedman, attest that I obtained
concurrence in the filing of this document from Supervising Deputy Attorney General

Sharon A. Garske and Patrick Booth, and that I have maintained records to support this

concurrence.
DATED: September 26, 2025 s/Michael Freedman
Michael Freedman
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ORDER
IT IS SO ORDERED.

; d:o«ﬁ\—
DATED: 9/26 2025 C_IQLQL‘L

Honorable Claudia Wilken
United States Senior District Judge
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