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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

JOHN ARMSTRONG, et al., Case No. 94-cv-2307 CW
Plaintiffs, ORDER REGARDING ALLEGATIONS
OF MISTREATMENT OF ARMSTRONG
V. CLASS MEMBERS AT SATF

GAVIN NEWSOM, et al.,

Defendants.

Over the past several months, the Court has become aware of reports of mistreatment of
Armstrong class members at the Substance Abuse Treatment Facility and State Prison, Corcoran
(SATF). In the May 2021 Joint Case Status Statement, Docket No. 3266, Plaintiffs’ counsel
raised concerns that staff continued to mistreat class members even after the Court had issued its
order regarding staff misconduct at SATF and four other prisons. Plaintiffs’ counsel reported
that class members at SATF, particularly those assigned to SNY yards, were experiencing
ridicule and harassment because of their disabilities and were being placed in danger by staff
members. They identified five Armstrong class members who had been murdered at SATF in
the previous two years, and they reported that persons identifying themselves as SATF
employees had posted offensive comments regarding two of the murders.

On October 26, 2021, in the Joint Case Management Conference Statement the parties
filed in Plata v. Newsom, Case No. 01-cv-1351 JST, Docket No. 3717, Plaintiffs’ counsel

provided further information about the experiences of Armstrong class members housed at
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SATEF. They reported on their observations during a remote site visit of SATF conducted in

August 2021. They informed the Plata Court that:

We heard numerous reports of dismissive and unprofessional
behavior from nursing staff when people came to the clinic to
obtain medications, request incontinence supplies, or otherwise
seek help. For example, we heard reports of nurses telling patients
to “get out of here” when they came to the clinic to request
incontinence supplies, taunting patients when they requested
medical grievances, giving patients too-small incontinence briefs
and condom catheters and dismissing them when they asked for the
appropriate size, and so frequently dismissing patients who
requested hearing aid batteries that patients had begun severely
restricting use of their hearing aids. We were also told by multiple
patients that nurses will frequently inappropriately threaten people
with or directly issue unwarranted Rule Violation Reports (RVRs).
When we raised the issue with medication leadership at SATF
during the site visit, they reported that they were not aware of any
RVRs being issued by medical staff. However, according to
documents produced by Defendants after the remote visit, medical
staff at SATF issued 61 RVRs to patients between January 1, 2021
and August 17, 2021. All were issued by nursing staff, and four
specific nurses were responsible for issuing 46 out of the 61 RVRs.

Plata, Docket No. 3717 at 18.

Plaintiffs’ counsel also reported on the positive response of medical staff when they
raised these concerns, and Defendants provided information on steps they had taken in response.
Id. at 18-19. The SATF CEO has reviewed the sixty-one RVRs and found that all were
appropriate, and none should be rescinded. /d. at 19. The SATF Chief Nursing Executive “is
reviewing the nurses with the most frequent variance reports to custody” and is conducting
“weekly tours on all three watches and interacting with incarcerated persons to receive additional
feedback.” Id.

The Court is very concerned by the reports of Plaintiffs’ counsel. If what Plaintiffs’
counsel have learned from class members is substantiated, it would appear that there are serious
problems with the treatment of Armstrong class members at SATF. The Court does not have
sufficient information to know whether class members are being denied appropriate supplies;
whether they are being treated disrespectfully when seeking accommodations or are otherwise

being discriminated against on the basis of their disabilities; why four nurses are responsible for
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seventy-five percent of all RVRs issued this year by medical staff at SATF and whether those
RVRs were properly issued; whether it is the case that medical leadership was unaware of any
RVRs being issued by medical staff before being informed by Plaintiffs’ counsel, and, if so, why
they were not; what investigation has been done to determine if the deaths of class members at
SATF are in any way connected to a lack of concern by SATF staff members for Armstrong
class members; and what, if any, disciplinary action has been taken against any staff member in
relation to the deaths of class members beyond placing on leave nurses who posted offensive
comments. Should some or all of the allegations of Plaintiffs’ counsel about the treatment of
class members at SATF be substantiated, the Court is concerned that these issues have come to
light not because they were identified by supervisors at SATF but because Plaintiffs’ counsel
uncovered them and informed SATF management.

Given the serious nature of the allegations of mistreatment of class members at SATF,
many of which involve conduct that allegedly occurred affer this Court issued its order regarding
staff misconduct at SATF, the Court HEREBY ORDERS the Court Expert to investigate and
report to the Court on the issues raised by Plaintiffs’ counsel in the above-referenced case
management statements. The Court Expert shall request of the parties whatever information he
deems necessary to determine the validity of the allegations, including, if appropriate, written
submissions concerning the issues identified above. The Court Expert shall also interview staff
and incarcerated persons as he deems necessary to make determinations about the allegations.
CDCR shall take steps to ensure there is no retaliation against any staff member or incarcerated
person who participates in the investigation. The Court Expert shall also investigate the response
of SATF’s management to the incidents cited by Plaintiffs’ counsel. In conducting this
investigation, the Court Expert shall coordinate with the Receiver in Plata and the Special
Master in Coleman v. Newsom, Case No. 90-cv-00520, and keep the Receiver and the Special
Master and their staff informed of the status of the investigation and of his findings.

At the completion of the investigation, the Court Expert shall file a written report to the

Court with any recommendations the Court Expert finds appropriate. Defendants may file a
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response to the Court Expert’s report and recommendations within fourteen days of the date the
Court Expert files his report and recommendations. Plaintiffs may file a response to Defendants’
response, if any, and to the Court Expert’s report and recommendations within fourteen days
thereafter. Defendants may file a reply within seven days thereafter.

IT IS SO ORDERED.

‘.
Dated: November 8, 2021 C | \ d‘k)&_\_\

CLAUDIA WILKEN
United States District Judge
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