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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF CALIFORNIA

DARRYL DUNSMORE, ANDREE
ANDRADE, ERNEST ARCHULETA,

JAMES CLARK, ANTHONY EDWARDS,

LISA LANDERS, REANNA LEVY,
JOSUE LOPEZ, CHRISTOPHER
NELSON, CHRISTOPHER NORWOOD,
JESSE OLIVARES, GUSTAVO
SEPULVEDA, MICHAEL TAYLOR, and
LAURA ZOERNER, on behalf of
themselves and all others similarly situated,

Plaintiffs,
V.
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I, Pablo Stewart, M.D., declare:

1. [ am a board-certified Attending Psychiatrist and Clinical Professor at
the University of Hawaii, John A. Burns School of Medicine. My curriculum vitae
is attached hereto as Exhibit A. [ have approximately 37 years of experience in
correctional mental health care, including serving as a court-recognized and court-
appointed expert in class action cases regarding the provision of mental health care
to incarcerated people.

2. I have personal knowledge of the facts set forth herein, and if called as
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a witness, I could and would competently so testify. I make this declaration in

—
-

support of Plaintiffs’ Motion to Compel Inspections.

[—
[—

Relevant Experience and Expertise

—
[\

3. In 1973, I earned a Bachelor of Science Degree at the United States

—
()

Naval Academy in Annapolis, Maryland. In 1982, I received my Doctor of

[um—
N

Medicine from the University of California San Francisco (UCSF), School of

—
[9)]

Medicine. In 1985, I received the Mead-Johnson American Psychiatric Association

—
(@)}

Fellowship for demonstrated commitment to public sector psychiatry and was

—
|

selected as the Outstanding Psychiatric Resident by the graduating class of the
UCSEF, School of Medicine. In 1985-1986, I served as the Chief Resident of the

—_
O o0

UCSF Department of Psychiatry at San Francisco General Hospital.

\®]
-

4. Throughout my professional career, I have had extensive clinical,

[\
—

research, and academic experience in the diagnosis, treatment, and prevention of

N
N

mental illness in correctional and other institutional contexts. In my work, I have

[\
w

specialized in community and correctional treatment programs for individuals with

NS
~

chronic and serious mental illness, as well as substance use and related disorders.

[\
()}

5. I have extensive experience managing, monitoring, and reforming

[\
(@)}

mental health systems in detention settings. I have served as the federal court-

\®)
3

appointed monitor in Rasho v. Baldwin (C.D. 111.) between 2016 and 2022, a class

[\
o0

case involving the provision of mental health care to the incarcerated population of
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the Illinois Department of Corrections. I have also been the federal court-appointed
expert monitor in Madrid v. Gomez (N.D. Cal.) and Gates v. Deukmejian (E.D.
Cal.), two cases that addressed the use of solitary confinement placements and
treatment of people with mental health needs in California prison facilities. I am
currently a clinical supervisor at the Oahu Community Correctional Center, where I
directly supervise psychiatric residents in the provision of care to mentally ill
incarcerated people. I have served in this role since 2019.

6. Between 1986 and 1990, I was the Senior Attending Psychiatrist for the
Forensic Unit of the University of California, San Francisco, which was located at
San Francisco General Hospital. In that capacity, I had administrative and clinical
responsibility for a 12-bed maximum-security psychiatric ward and worked as the
liaison with the Jail Psychiatric Services of the City and County of San Francisco.
My duties in that position included advising the San Francisco City Attorney on
issues pertaining to forensic psychiatry.

7. In 2007 and 2008, I prepared expert statements and testified before the
court and the three-judge panel in the Coleman/Plata overcrowding litigation. My
expert report in that case was cited twice in the United States Supreme Court
decision upholding the three-judge court’s imposition of an order requiring
California to reduce overcrowding to address constitutional violations. Brown v.
Plata, 563 U.S. 493, 519 n.6 & 522 (2011). I have served as an expert in several
federal court class action cases regarding mental health care in jails and prisons,
including Hernandez, et al. v. County of Monterey (N.D. Cal.), Coleman v. Brown
(E.D. Cal.), Parsons v. Ryan (D. Ariz.), and Graves v. Arpaio (D. Ariz.).

8. Between July 1998 and February 2004, I served as a psychiatric
consultant to the National Council on Crime and Delinquency (NCCD) and
subsequently for the Institute on Crime, Justice and Corrections at Washington
University (when it took over monitoring responsibilities from NCCD) in their

efforts to monitor juvenile detention and treatment facilities operated by the State of

[4398704.1] 2 Case No. 3:20-cv-00406-AJB-DDL
DECLARATION OF DR. PABLO STEWART ISO PLAINTIFFS’ MOTION TO COMPEL INSPECTIONS




Case 3:1

O 0 I &N N B~ W NN

N NN N N N N N N e e e e e e e
0O I N »n A W NN = O VO 0O N O PR~ W DD = O

D

0-cv-00406-AJB-DDL Document 458-3 Filed 11/30/23 PagelD.17368 Page 4 of 35

Georgia. In that case, I monitored an Agreement between the United States
Department of Justice and the State of Georgia designed to improve the quality of
care in its juvenile detention facilities. The Agreement encompassed mental health
care, medical care, educational services, and treatment programs.

9. I have designed and taught courses in correctional psychiatry at the
University of California, San Francisco. I have also designed and taught courses on
the protocols for identifying and treating psychiatric patients and have supervised
psychiatric residents in teaching hospitals. I have worked closely with local, state,
and federal governmental bodies to design and present educational programs about
psychiatry, substance use, and preventative medicine.

10. T have presented numerous papers before mental health professionals,
prosecuting and criminal defense attorneys, probation officers, and judges, and have
published in professional and peer-reviewed journals on topics including prison
mental health services, dual diagnosis, mental illness, alcohol and drug use, and the
treatment of substance use disorders. These presentations and publications include:
“Alcohol and Other Drugs and the Courts” (2010), “The Mentally-I1l Offender in
Reentry Courts” (2010); “Mental Health Aspects of Diminished Capacity and
Competency” (2007); “Methamphetamine-Induced Dual Diagnosis Issues” (2006);
“Proper Assessment of Drug Court Clients” (2006); “Classification of High Risk
and Special Management Prisoners, A National Assessment of Current Practices”
(2004); “Cultural Considerations in Working with the Latino Patient” (2002);
“Psychiatric Complications of the Methamphetamine Abuser” (2001); “The
Assessment, Diagnosis, and Treatment of the Patient with Multiple Disorders”
(2001); “Managing People of Different Pathologies in Mental Health Courts”
(2000); “Model for Health Appraisal for Minors Entering Detention” (2000); “Co-
Occurring Disorders: Substance Abuse and Mental Health” (2000); “The Dual-
Diagnosed Client” (2000); “Psychiatric Assessment in the Criminal Justice Setting,
Learning to Detect Malingering” (1999); “Working With the Substance Abuser in
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the Criminal Justice System” (1999); “Mental Illness and Drug Abuse” (1999);
“Alcoholism: Practical Approaches to Diagnosis and Treatment” (1999); “Criminal
Justice and Substance Abuse” (1999); “Impulse Control Disorders” (1999); “Major
Depressive Disorder” (1999); “Substance Abuse and Major Depressive Disorder”
(1999); “Mental IlIness and Substance Abuse Assessment: Diagnosis and Treatment
Planning for the Dually Diagnosed” (1998); “Assessment and Treatment of the High
Risk Offender” (1999); “Assessment of Substance Abuse” (1995); “Attention
Deficit Disorder, Substance Abuse, Psychiatric Disorders and Related Issues”
(1994); and “Psychiatry, Homelessness, and Serious Mental Illness” (1994).

Role in This Case

11. | have been asked to provide my opinion in this case regarding the
policies and practices of San Diego County, the San Diego County Sheriff’s
Department, and their contractors and agents as they relate to the provision of
mental health care and practices impacting incarcerated people with mental health
needs in the San Diego County Jail system (the “Jail”).

12. | previously submitted expert declarations in this case on specific
matters related to the delivery of mental health care and Jail policies and conditions
impacting people with mental health and other conditions. Dkt. 119-7, 162-4. For
those declarations, | reviewed numerous investigation and other reports, Jail policies
and procedures, and several people’s written testimony, among other things. At that
time, the case was in an early stage.

13. Itis my general practice as a detention facilities mental health care
expert to conduct on-site inspection of the facilities, and have significant experience
with such inspections. Over my career, | estimate that | have conducted well over
two hundred inspections of detention facilities, including as a party’s designated
expert and a court-appointed expert monitor.

14.  In-person inspection of detention facilities and observation of the daily
operations therein, and interviewing of incarcerated people, is critical to effectively
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evaluating the quality of mental health care being provided and the conditions of
incarcerated people with mental health needs. I say this based on my approximately
37 years of experience serving as a mental health care monitor, expert, or consultant.
It is Customary and Imeoyt.apt to Observe Day-to-day Operations in the Jail
acilities During an Inspection.

15.  For my forthcoming expert testimony in this case, I intend to conduct
an inspection of the Jail facilities and gather information about how mental health
care i1s provided. This inspection will provide information about the physical
conditions and day-to-day programs and delivery of care in various housing units, as
such factors affect mental health and the provision of mental health care. Inspection
of these areas 1s part of a standard methodology for mental health experts involved
in evaluating the mental health services delivery system of a detention facility.

16.  In numerous inspections of detention facilities I have done, I
customarily observe all units in which people with mental health issues are housed
as well as where and how treatment is provided. In my experience, observation of
normal operations related to mental health care, such as intake screening, evaluation,
suicide prevention, and mental health staff-patient contacts (observing treatment
including medication and non-medication interventions), provides substantial and
highly relevant information regarding the adequacy of mental health care in a
carceral system. Similarly, the observation of programs for incarcerated persons,
including group therapy, can provide substantial information about the adequacy of
care provided in a particular setting. Observing the delivery of mental health care
in-person provides context and a much more complete picture of how care is
actually provided by a carceral system than relying solely on written policies and
procedures. I will conduct my inspection of the facilities in a timely manner to
minimize any impact on day-to-day operations. I will take steps to protect patient

privacy, including by seeking patient consent before observing treatment activities.
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It is Customary ]%nd' Important for Knowledﬁeable Jail Facility Staff to Answer
asic Questions about Health Care Operations.

17.  For my forthcoming expert testimony in this case, I intend to get basic
orientation information from one or more knowledgeable staff members during the
facility inspection as well as general information regarding the operations of the Jail
as it relates to my expertise. For example, | may ask general questions in housing
units about the frequency of medication pass or welfare checks, why a particular
person is housed in a particular area, and what items a person can possess in a
particular housing unit. With respect to specific mental health processes, I may ask
the intake nurse how they screen for mental illness. Likewise, I may ask mental
health clinicians how they determine whether a person is suicidal and what methods
are taken to determine a person no longer needs to be on suicide precautions. Being
able to ask operational and orientation questions, in the presence of legal counsel, is
both customary and essential for experts in this field. The process allows me to
efficiently gather accurate information on routine operations and procedures related
to mental health care, and to ensure that [ have an accurate understanding of what |
am observing. This methodology is consistent with my experience in other cases
where I have served as plaintiffs’ expert.

18.  In my experience, it is insufficient for the County’s legal counsel to
answer questions from the experts during the inspection, including as an
intermediary with facility staff. The objective of these inspections is to gather
accurate information about the facility and its operations, which is best
accomplished through direct communication between me and the people who know
the facility and its operations.

It is Customary and Important for There to be Opportunity to Confidentially
Interview Incarcerated People During the Inspection
19.  For my forthcoming expert testimony in this case, I intend to gather

information by conducting confidential interviews of incarcerated individuals, all of
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whom I understand are class members in this case. Confidential interviews during
facility inspections are part of the standard methodology for experts in this field. I
will limit interviews with incarcerated individuals to those who agree to speak with
me. Interviews will conclude at the request of the individual and answering
questions will be voluntary. In my experience as a plaintiffs’ expert, brief
confidential interviews with incarcerated people during the facility inspection is the
most efficient way for me to gather the information I need to form my expert
opinions in a case like this one. As an expert in this role, it is exceedingly rare that I
would be prevented from talking with incarcerated people during an inspection.

20. Interviewing incarcerated individuals during jail inspection allows a
mental health expert to get the perspective of the incarcerated individual and form
objective qualitative opinions regarding the provision of care and facility conditions.
Interviews conducted in a confidential setting are most conducive to open
communication. Confidential interviews are part of the standard methodology for
experts examining the provision of mental health care at detention facilities. The
location of these interviews may be based on a variety of factors, including the
specific communication or disability needs of the person, individualized security
considerations, and available space.

21.  Cell-front interviews can supplement confidential interviews and allow
observation of the individual in the conditions of their housing. Cell-front
interviews also provide a way to inform incarcerated people about the purpose of the
interview and determine who will be willing to participate in an interview. This
process avoids the burdening of facility staff by sending them to bring multiple
people who refuse to come to an interview about which they have no knowledge.
/1]

/1]
/1]
/1]
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1 22. It is particularly important to conduct such confidential interviews with
incarcerated individuals during the inspection because access to incarcerated
individuals is severely restricted due to the nature of incarceration.

I declare under penalty of perjury under the laws of the United States of
America that the foregoing is true and correct to the best of my knowledge, and that

this declaration is executed at Honolulu, Hawaii this 30th day of November, 2023.

| UL S

Pablo Stewart, M.D.
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