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XAVIER BECERRA
Attorney General of California
DAMON MCCLAIN (209508)
Supervising Deputy Attorney General
NASSTARAN RUHPARWAR (263293)
Deputy Attorney General
455 Golden Gate Avenue, Suite 11000
San Francisco, CA  94102-7004
Telephone: (415) 703-5500
Facsimile: (415) 703-3035
Damon.McClain@doj.ca.gov

HANSON BRIDGETT LLP
PAUL B. MELLO (179755)
SAMANTHA D. WOLFF (240280)
425 Market Street, 26th Floor
San Francisco, California 94105
Telephone: (415) 777-3200
Facsimile: (415) 541-9366
pmello@hansonbridgett.com

Attorneys for Defendants

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA, OAKLAND DIVISION

MARCIANO PLATA, et al.,

Plaintiffs,

v.

GAVIN NEWSOM, et al.,

Defendants.

 CASE NO. 04-1351 JST

RESPONSE TO THE COURT’S APRIL
29, 2020 QUESTIONS CONCERNING
DORMS

Crtrm.: 6, 2nd Floor
Judge:   Hon. Jon S. Tigar
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At the April 29 status conference, the Court asked Defendants to file responses to

three questions concerning social distancing practices in CDCR dorms by 5:00 p.m. on

May 1, 2020.  Defendants respond to those questions below.  Because questions one and

two are closely related, Defendants address them together.  Furthermore, it is difficult to

concisely and completely answer the Court’s questions, which generally concern numerous

different dorms in thirty-five different prisons.  Defendants have tried to answer the

questions with responsive information that generally holds true across all of the dorms and

to provide some exemplars of the various types of directives and guidance that have been

issued.  Finally, Defendants’ responses assume that the Court’s questions pertain to

regularly operating dorms, and not dorms that are currently operating as quarantine or

isolation areas.

I. WHAT STEPS HAS CDCR TAKEN TO ACHIEVE PHYSICAL DISTANCING
WHEN DORM INMATES ARE AWAKE, AND WHAT DOES THIS LOOK LIKE
DURING DAYTIME HOURS?

The primary step CDCR has taken to allow physical distancing is to ensure that there

is adequate space in the dorms for inmates to appropriately distance themselves.  As the

Court is well aware, CDCR has achieved this by providing for the expedited release of

thousands of inmates, and by transferring numerous additional inmates out of dorms to

other locations.

The Court correctly observed, however, that achieving appropriate physical

distancing among dorm bunks only ensures physical distancing during the periods when

inmates are sleeping or otherwise spending time on their bunks.  Under normal conditions,

dorm inmates only spend about a third of a twenty-four-hour day in their bunks.  During

daytime hours, they would normally be out of their dorms engaged in various types of

programming, including work, school, and other activities.

Now, because of programming restrictions implemented in response to the pandemic,

most inmates spend more time in their bunks.  Only critical workers continue to perform

their jobs.  But dorm inmates still do not spend all of their time in their bunks.  Inmates
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living in dorms have greater freedom of movement than inmates housed in cells, and this

has not changed since the pandemic began.  In other words, dorm inmates are not forced to

stay on their bunks throughout the day, and as far as CDCR is aware, neither Plaintiffs’

counsel nor the inmates have requested that this type of restriction be implemented.

Inmates are free to leave their bunk areas to use facilities in the dorms, such as

showers and restrooms.  And at designated times, inmates may leave the dorms to use the

dayrooms, to recreate on the yard, and to eat at the dining hall.  Inmates may also leave the

dorms to visit the canteen and get their medications at designated times.  But inmates are

strongly and repeatedly directed to engage in physical distancing from other inmates

anytime they are away from their bunks.

Fortunately, just like many people in the community, many inmates seem to be

highly motivated to practice physical distancing and to take other precautions—such as

wearing their cloth face masks and frequently washing their hands—to protect themselves

and prevent the spread of COVID-19.  Similar to when people in the community leave

their homes to recreate or shop for groceries, the onus is primarily on inmates themselves

to maintain physical distancing when they leave their bunk areas, but they receive

continuous reminders and messages to do so.  Inmates are also responsible for taking other

precautions, such as wearing their cloth face masks and washing their hands.  Inmates and

staff have been repeatedly directed to take these precautions.  And when staff see inmates

not complying with these directives, they remind them to do so.

CDCR cannot micromanage the behavior of every individual inmate every time he or

she leaves his or her bunk, and it would not be practical to try to force eight-person cohorts

to constantly stay together throughout daytime hours.  What CDCR can do, and what it has

done, among many other things, is ensure that there is enough space for inmates to achieve

appropriate physical distancing all times (not just when they sleep), which they are

continuously reminded to do.  Defendants will confer with the Receiver regarding whether

additional guidance is required concerning these issues and the implementation of the
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eight-person cohorts.

On April 29, the Court expressed particular concern about the general practice of

permitting one dorm or housing unit at a time to recreate on the yard.  In particular, the

Court seemed concerned that this practice might not allow for appropriate physical

distancing.  To the contrary, physical distancing is most easily achievable on the recreation

yards because of the abundant outdoor space available there.  Dayrooms present more of a

challenge, but staff have been directed to restrict the number of inmates in the dayrooms to

ensure that appropriate physical distancing is achievable.  Similarly, dining hall schedules

have been modified to limit the number of inmates eating at the same time to allow for

improved physical distancing.

The following are directives and measures that have been implemented to protect

dorm inmates and prevent the spread of COVID-19:

All inmates and staff in all institutions have been provided cloth face masks

and directed to wear masks when moving about the institutions or when they are in

dorm settings (see, e.g., Exhibits A-B);

Inmates have been repeatedly and continuously educated about precautions

that they must take to prevent the spread of COVID-19 through the inmate advisory

councils, public announcement systems, via posters and flyers placed throughout the

prisons, verbal directives from custody staff, and video programming broadcast to

TVs throughout the prisons (see, e.g., Exhibits C-F);

Staff frequently and continuously remind inmates to physically distance from

other inmates and to comply with other rules designed to prevent the spread of

COVID-19, such as wearing cloth face masks, washing hands, and cleaning surfaces;

In various areas where inmates must wait in lines—such as canteen lines and

medication lines—the prisons have marked six-foot intervals on the ground to help

inmates remember to continuously distance themselves from others (see, e.g., Exhibit

G);
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Staff have been directed to enforce physical distancing in the dayrooms and

to restrict the number of inmates in the dayrooms to ensure there is sufficient space

for physical distancing (see, e.g., Exhibits H-K);

Dining-hall schedules have been modified to limit the number of inmates in

the dining hall to allow for better physical distancing (see, e.g., Exhibits L-M);

Throughout the day, announcements are made over public-announcement

systems in some dorm locations reminding inmates to take precautions to prevent the

spread of COVID-19;

Enhanced cleaning is mandated throughout the dorms, bathrooms, showers,

dayrooms, dining halls, and on the yards, including the cleaning of telephones, dining

areas, and yard equipment after each use (see, e.g., Exhibits C-D, H, K-N).

II. WHAT STEPS IS CDCR TAKING TO LIMIT THE NUMBER OF STAFF THAT
INTERACT WITH INMATES IN THE DORMS ON A DAILY BASIS?

There have been no formal policy changes to limit the number of staff who interact

with inmates in dorms.  Under normal operating procedures, however, custody staff are

assigned to a particular post based on a bid system that includes primary and relief posts.

Under the current system, the employee retains their post for three years unless they leave

the post for various reasons or the post is deactivated.  Under the primary post, an officer is

assigned to the same area five days a week.  In the event of sickness or an unscheduled

absence, staff from the overtime pool or relief posts are called in to assist.  Thus, under this

system, the staff working in a particular dorm stays fairly consistent for extended periods.

Additionally, custody staff who work in the dorms—like all staff—are screened on their

way into the prisons each day, engage in social distancing throughout the day, and are

required to wear cloth face masks while working in the dorms.

It would not be feasible to make all dorm assignments permanent and completely

static because the prisons need to have the flexibility to send custody staff to locations

where they are needed, which can change from day to day due to staff illness, leave,
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emergencies, changes in programming, staffing shortages, promotions, and transfers,

among other reasons.  This flexibility is even more essential during the current pandemic.

To the extent this question also concerned medical staff, it should be noted that

medical staff are not normally assigned to dorms.  They are assigned to a particular yard or

facility within a prison that serves a number of housing units.  Dorm inmates who have

medical appointments typically go to these yard medical clinics for appointments with

medical staff, and this general practice has not changed during the pandemic.  It is a

longstanding practice to minimize changes to the primary care teams on each yard in order

to foster continuity of care.

DATED:  May 1, 2020 XAVIER BECERRA
Attorney General of California

By: /s/ Damon McClain
DAMON MCCLAIN
Supervising Deputy Attorney General
NASSTARAN RUHPARWAR
Deputy Attorney General
Attorneys for Defendants

DATED:  May 1, 2020 HANSON BRIDGETT LLP

By: /s/ Paul Mello
PAUL B. MELLO
SAMANTHA D. WOLFF
Attorneys for Defendants
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MEMORANDUM 
Date:             April 15, 2020 

To:        
 

Wardens 
Chief Executive Officers 
 

From:  

Original Signed By 

Connie Gipson 
Director, Division of Adult Institutions 
California Department of Corrections and Rehabilitation 
 
Original Signed By 

R. Steven Tharratt, MD, MPVM, FACP 
Director of Health Care Operations and Statewide Chief Medical Executive  
California Correctional Health Care Services 
 

Subject: CALPIA CLOTH FACE BARRIER/MASK 

 
As an on ongoing effort to prevent further exposure of COVID-19, the following information is intended 

to provide guidance on the use of cloth masks by staff and inmates/patients who are performing day-to-

day activities within our institutions.  This guidance is not a substitute for health care and custody staff 

following current Centers for Disease Control and Prevention or county health department 

recommendations in dealing with suspected, quarantine or diagnosed patients.  Staff and 

inmates/patients are required to wear a face barrier once a supply of two (2) face barriers/masks per 

correctional staff and inmate/patient has been delivered to the institution.  Staff may bring in their own 

face coverings as previously communicated.   

Staff working or performing duties on institutional grounds shall wear a cloth face covering at a minimum.  
In addition, maintaining social distancing requirements when moving about the institution for routine 
tasks is still recommended.  These masks are not intended for direct patient care scenarios. 

Inmates shall use a cloth face covering within the institution during the following activities: 

 Any situation that requires movement outside of cell or while in a dorm setting 

 During interactions with other inmates (ex: yard time, canteen, dayroom) 

 Movement to and from for health care appointments  

 Movement to and from medication administration areas  
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Wardens and Chief Executive Officers should work together in developing an informational directive to 

all staff and inmate/patients on this wear requirement.  Institutions, CIM, LAC, CHCF, have received their 
masks and therefore this expectation is effective immediately.  
 
If you have any questions, please email DOCCOVID19@cdcr.ca.gov.   
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California Rehabilitation Center – 

Pill line at Facility B 
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Chuckawalla Valley State Prison – 

Yard 
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Salinas Valley State Prison – 

Facility D Patio 
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California Correctional Center 
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