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HAAK, M.D., INC., SAN DIEGO 
COUNTY PROBATION DEPARTMENT, 
and DOES 1 to 20, inclusive, 

Defendants. 

 Case No. 3:20-cv-00406-AJB-WVG 
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DECLARATION OF GUSTAVO SEPULVEDA 

I, Gustavo Sepulveda, declare: 

1. I have personal knowledge of the matters set forth herein, and if called

as a witness, I could and would competently so testify. 

2. I have been incarcerated at the San Diego County Jail (“the Jail”) since

October 2017, although I was at Atascadero State Hospital for several months in late 

2020 and early 2021.  I am housed at San Diego Central Jail in housing unit 7B.  My 

booking number is 21106540.  I am 41 years old. 

3. I am currently housed in cell 6 in housing unit 7B.  On the morning of

May 23, 2022, I heard the sounds of a physical altercation and a panicked voice 

screaming “stop, stop, why are you hitting me?” coming from cell 4.  As soon as I 

heard the screams, I immediately pushed the emergency call button in my cell to get 

help for the victim, whom I later learned was Rudolph Gutierrez.  As I later found 

out, Mr. Gutierrez had also been calling for help from his own emergency call 

button.  However, nobody responded to my intercom call, and I understand that 

nobody responded to Mr. Gutierrez’s intercom call either.  That day, there was no 

one in the dayroom who could relay a call for help to deputies in the guard station 

(there are often long stretches of time where no deputies or incarcerated people are 

in the dayroom).  Without functioning call boxes, we had no way to contact any 

staff.  Deputies did not come into our housing unit until approximately forty minutes 

after I pushed the intercom button.  Mr. Gutierrez was injured in the altercation and 

it is my belief that if deputies had intervened more quickly, Mr. Gutierrez’s injuries 

would not be as severe.  

4. Although Mr. Gutierrez thankfully survived the attack, and his cellmate

was permanently removed, I am scared that there may be future emergencies when 

no staff respond to my intercom calls.  Not only did my calls go unanswered during 

this attack, but my attempts to summon staff using the intercom were also 

unsuccessful during a violent attack that occurred in March 2022 against Derek 
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Baker, which I described in an earlier declaration in this case.  Dkt. No. 119-23, ¶¶ 

3-6. Although I filed a grievance with the Jail about the intercom not working 

during that March incident, the intercom system is still not a functional way to 

obtain help when deputies are out of earshot.  Attached hereto as Exhibit A is a true 

and correct copy of the grievance I submitted regarding the March 12, 2022 

incident. 

5. I also submitted a grievance about the May 23, 2022 incident, a true 

and correct copy of which is attached hereto as Exhibit B.   

6. I am addicted to fentanyl and have been attempting to seek help for my 

addiction while incarcerated.  Since approximately April 7, 2022, I have submitted 

approximately nine sick call requests and grievances asking to see a substance use 

counselor or to receive medication assisted treatment (“MAT”).  I have not been 

started on MAT and no substance use counselor has come to see me.   

7. I submit this declaration because I want to be a part of this litigation to 

help improve medical and mental health care at the Jail, make sure that people with 

disabilities are accommodated and treated fairly, and make the Jail safe for all 

incarcerated people. 

I declare under penalty of perjury under the laws of California and the United 

States of America that the foregoing is true and correct, and that this declaration is 

executed at San Diego, California this 1st day of June, 2022. 

  
 Gustavo Sepulveda 
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