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1. I have personal knowledge of the matters set forth herein, and if called as a
witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation (“CDCR”)
number is - I am currently housed at Kern Valley State Prison (“KVSP”) in the
Administrative Segregation Unit (“ASU”). [ am 56 years old.

3. [ am a Coleman class member. I am at the Clinical Case Management
System (“CCCMS”) level of care. At CCCMS, I am able to live and program on mainline
CDCR yards, alongside incarcerated individuals who do not have a mental health
condition. I suffer from depression and paranoid schizophrenia. I hear voices, and when I
am feeling especially depressed, I feel like harming myself and/or those around me.

4. I have bone disease in my spine, which has caused weakness in both of my
legs. I use a back brace and a left knee brace as support and have difficulty walking
distances of more than 25 feet or so. I also have been wearing a left arm sling since March
2020, after sustaining injuries to my left elbow and shoulder in an incident where staff
assaulted me on A-Yard around September 16, 2019. Because of my issues with my spine,
back, and legs, I have a bottom bunk chrono saying I have to be housed on a lower bunk,
as well as a lifting restriction chrono that prevents me from having to lift heavy things
during a job assignment. I also have a “no prone down” chrono, which means that when
officers or other staff members tell me and other incarcerated people to get down during an
alarm, I do not have to lie down, because I cannot do so easily. I also have a special
cuffing chrono, meaning I am not to be handcuffed behind my back. Instead, I am cuffed
around my waist with waist chains.

5. I also suffer from incontinence due to irritable bowel syndrome. Over the
last year or so, I have repeatedly asked to be celled alone, because my incontinence makes

it hard to have a cellmate.

[3604047.3] 1
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6. I have been housed at KVSP from August 19, 2019 to now, with the
exception of a few different stints ranging from a few days to a week. During these
periods, I have been housed at Salinas Valley State Prison (“SVSP”), for court
proceedings.

7. [ am currently endorsed for transfer to California State Prison - Sacramento
(“SAC”), because I told my clinicians and my counselor that I cannot program at KVSP
any more due to my safety concerns and resulting mental health concerns, in part due to
the assault described below and past staff misconduct incidents. My transfer is currently
on hold due to the COVID-19 pandemic.

8. During my time at KVSP, I have been housed in the following locations: B-
Yard, Building 1, B-Yard, Building 5, B-Yard, Building 3, B-Yard, Building 7, A-Yard,
Building 7, A-Yard, Building 1, and the ASU.

9. I was a victim of staff misconduct at KVSP.

10.  On June 6, 2020, around 8:30 p.m., | was getting in the line to get my
psychiatric medications on the B-Yard patio, where medications are administered. While |
was waiting in line, Officer J. Welch and Officer A. Reed, two of the officers who work on
the B-Yard patio, approached me. Another officer whose name I do not know was with
them, as well. Officer Welch told me to tuck in my T-shirt, which was sticking out a
couple of inches from under the state-issued jacket I was wearing. I told Officer Welch
that because I had my jacket on over my T-shirt, I did not have to tuck my T-shirt in.
Officer Welch said something along the lines of “if I have to tuck in my shirt, you have
to.” Not wanting to argue further, I tucked in my shirt. Officer Welch said, “now you look
like a presentable inmate.” I do not like being called inmate because it makes me feel less
than human, so I told him “I am not an inmate.” Officer Welch said, “yes, you are an
inmate.” [ was getting angry and responded “that’s why you pigs are getting smashed on
the street, and that’s why prison pigs should be getting smashed too.”

11.  After saying this, Officer Welch got up from the bench where he was sitting,

and said “oh yeah, why don’t you do it,” meaning why don’t I beat him up. Officer Reed

[3604047.3] 2
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and the officer whose name I do not know got up from the bench as well and followed
behind Officer Welch. Officer Welch started walking toward me quickly and aggressively.
I was next in line, so I was very close to the medical window where pills are distributed.
He came very close to me and was not wearing a face mask despite the requirements that
everyone wear one due to the COVID-19 pandemic.

12.  Officer Welch told me to turn around and cuff up. Before I could turn
around so that my back was towards him, Officer Welch grabbed me around my neck. His
grip on my neck slipped, so he then grabbed me around my ribs and proceeded to lift me
off my feet. He lifted me up then body slammed me onto the asphalt in front of the
medical window. His body landed on top of mine as I fell to the ground. My left shoulder
popped out of its socket due to the impact of his weight on my body. I did not have my
sling on at that time. Officer Welch loosened his grip on me slightly and I tried to get up
off the ground. As I was attempting to get up, Officer Reed and Officer Welch jumped on
my back together and they, along with the other officer whose name I do not know, started
punching me.

13. At least four or five other officers who had been standing near the patio gate
joined Officer Welch and Officer Reed in assaulting me. I was repeatedly hit in the head,
and they ground my head into the asphalt. As they were assaulting me, they were trying to
put handcuffs on me behind my back. I repeatedly yelled to them as I was lying on the
ground that my left shoulder does not have full range of motion and I have a waist restraint
chrono stating I cannot be handcuffed behind my back. They did not listen to me and kept
trying to force my hands together behind my back. Eventually, Officer Welch told one of
the officers who had responded to get a second pair of handcuffs and linked them with the
other pair of handcuffs to avoid cuffing me behind my back.

14.  Once I was handcuffed with both sets of handcuffs, Officer Welch yelled at
me, “get your fucking ass up.” As I was getting off the ground, he grabbed me by the back
of the neck and began pushing my head down into my chest. Officer Welch and Officer
Reed each grabbed one of my arms. Officer Welch grabbed my left arm and laced my arm

[3604047.3] 3




O 0 3 O »n B~ W N =

N N NN N N N N N e e e e e e e e e
o I N W B WD = DO O 0NN S R WD = O

Case 4:94-cv-02307-CW Document 3110-4 Filed 09/25/20 Page 6 of 1503

through his. He started trying to lift my shoulder upwards, further stretching my injured
shoulder. I was yelling that my shoulder was injured as he was stretching my shoulder.
He ignored me, and Officer Reed started to do the same with my right arm and shoulder.
During this, I felt my left shoulder pop back into its socket. As they got me to my feet,
they started walking me into the B-Yard program office at a pace so fast it felt like a run.

15.  As we walked to the program office, Officer Welch and Officer Reed
continued to threaten me and whispered racial slurs into my ear. Officer Welch said, “wait
till we get your black ass inside the program office and we’ll see how tough you are then.”
He also called me “nigger” at least twice. Officer Reed was not talking. Officer Welch
also told me that, “you had your chance” on the patio. I believe he was saying that I had
had my chance to assault them.

16.  Once we got into the program office and out of the view of the other
incarcerated people on the patio, Officer Welch and Officer Reed, with their arms still
laced through mine, started walking me down the B-Yard program office hallway towards
the holding cages. When we arrived at the door to the room where these holding cages are,
Officer Welch told me to face the wall. I faced the wall and Officer Welch suddenly
grabbed my head and neck and pushed my face into the clipboards that were hanging on
the door. When they pushed my face into the clipboards, my mouth was open. The metal
on the clipboard cut my right lip and the inside of my mouth and cracked two front teeth in
the top row.

17.  Officer Welch placed me inside a holding cage and closed and locked the
door. After locking the door Officer Welch told me to put my hands through the holding
cage door slot. I put my hands through the slot, expecting him to take the handcuffs off
since [ was now in the cage. When I placed my hands out, Officer Welch yanked on the
handcuffs, cutting into my wrists. My hands were swollen and bruised because the
handcuffs had been placed so tightly around my wrists.

18.  From across the hall, I heard Sergeant Dyer, a B-Yard Sergeant, tell another

officer whose name I do not know to tell Officer Welch to come out of the holding cage

[3604047.3] 4




O 0 3 O »n B~ W N =

N N NN N N N N N e e e e e e e e e
o I N W B WD = DO O 0NN S R WD = O

Case 4:94-cv-02307-CW Document 3110-4 Filed 09/25/20 Page 7 of 1503

room and into his office. This officer came into the room, and Officer Welch left to speak
to Sergeant Dyer. After Officer Welch walked across the hall, this other officer told me to
put my hands through the slot to have my handcuffs removed. He removed my handcuffs
and I was told to strip out, meaning remove all my clothes. I did so and they performed a
full body cavity search on me. I had to lean over, with only my boxers on, while the
officers searched all the parts of my body. These searches always make me feel violated
and humiliated. 1 am a Muslim, and I am not supposed to be undressed in front of people
who are not my family, so I try to stay as clothed as possible during these searches. The
officers know this, but still make me fully strip out.

19.  Iwas in the holding cage for about 45 minutes. I did not have any of my
clothes besides my boxers. I was very cold. During this time, a nurse who works on B-
Yard, Nurse C. White, came into the holding cage area to evaluate my injuries. She asked
me if [ had any visible injuries. I showed her the blood on my knuckles and the cut on my
lip and mouth. Nurse White told me that she only needed to see “injuries with blood.”
She wrote something down when I was standing there, as I showed her that my lip was
bleeding and showed her the abrasions on my right and left eye, and the back of the right
side of my neck. I also showed her the blood on my T-shirt. One of the officers that was
with her while I showed her the T-shirt left the room. After Nurse White left the room, the
T-shirt was taken from me by the same officer who had been near her and returned. It was
not given back to me, and I am not sure where it went.

20. T also told Nurse White about my left shoulder feeling dislocated, and the
pain in my back, legs, and collarbone. I told her that the pain felt like pins and needles.
She again told me “I’m not writing it down if it’s not oozing blood.” She asked me if |
wanted to make a statement, so that she could write it down on the 7219. I said yes but
told her I wanted to speak to her confidentially. At the time, many officers were standing
in the holding cage area, and I did not feel comfortable discussing the use of force incident

around them. She told me she could not speak to me without an officer present. I told her
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that she should be able to see that [ was a victim of excessive use of force. She said
“okay” and walked away.

21.  Nurse White walked across the hall after meeting with me, into the
sergeant’s office. I heard her talking about my injuries with Sergeant Dyer. I presume that
she was showing him the 7219 report for his signature, but did not witness that directly.

At the end of the conversation, | heard Sergeant Dyer say, “don’t worry about it, I’1l take
care of it.” I believe he was referring to covering up my injuries, because I later received
the 7219, and it said that I had no injuries, even though I had seen Nurse White document
some of my injuries.

22.  Shortly after she left, I overheard Officer Welch and Officer Reed in the
program office across the hall explaining to Sergeant Dyer their version of what had
happened. I overheard Sergeant Dyer instructing them on what to write and document in
their reports. What he was telling them sounded like he was instructing them on the best
ways to cover up what had happened.

23.  After about fifteen minutes of talking with the officers, Sergeant Dyer came
into the holding cage area. When I reported that I was assaulted, Sergeant Dyer told me
“well, what do you expect to happen when you write thirteen letters to Associate Warden
Stark?” I believe he was referring to the various letters I have sent Associate Warden
Stark about uses of force and conditions at Kern Valley.

24.  Sergeant Dyer then said he wanted to talk to me “uninterrupted.” He told me
he was going to “allow me to be escorted back to my housing unit” and told the officers to
give me my clothes back. He told me that from now on I needed to be properly dressed on
the patio with my shirt tucked in. I wanted to respond, but since he had requested to speak
uninterrupted, I told him I was waiting for him to finish. He told me “you will be getting a
write up for resisting a peace officer.” I asked him if he was done, and Sergeant Dyer said
“yes.” I then told him that [ was not aware of any place in the Department Operations
Manual (“DOM?”), the rules and regulations of CDCR, where it states that [ have to have

my shirt tucked in. I told him that the DOM does not state that shirts need to be tucked in.

[3604047.3] 6
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I asked Sergeant Dyer for a provision of the DOM or KVSP rules stating this, and he could
not provide me one. I said that I had complied with the officers’ orders and had not
presented a threat and asked why I was assaulted. I told Sergeant Dyer that I wanted to file
a use of force complaint against the officers involved.

25.  Sergeant Dyer said, “if I were you, | would reconsider that request to make a
use of force complaint, because the scope of the incident will drastically change to where
you will be placed in ASU and written up for battery on a peace officer.” I took this as a
threat that he would charge me falsely with a very serious crime if I reported the use of
force. Sergeant Dyer also told me that reporting the incident would jeopardize my transfer
to CSP-Sacramento and my property would be lost. He also told me that as it stands he
would let me go back to my cell and “only be written up for resisting a peace officer,” but
if I complained or reported the use of force incident he would “get started on generating
the paperwork,” meaning charge me with the more serious charge of battery on a peace
officer.

26. I again stated that I had complied with the officers’ orders and should not
have been assaulted. Sergeant Dyer responded, “okay, but it’s over.” I asked for my
clothes and was escorted back to my cell in B-7 without further medical attention.

27.  Inthe hours and days after the assault, I defecated blood. My vision was
blurry and I had migraine headaches that felt like my brain was being crushed. My
collarbone, shoulders, and back were aching, and I had cuts and bruises on my legs and
arms. The abrasions on my face and neck were stinging. I also had periodic nose bleeds.
In the days after the assault, I filed five 7362 requests for medical care in the five or six
days after the assault, reporting the use of force, requesting medical attention, and
requesting X-rays. I was seen by nurses a few times during this period and told I would
have X-rays scheduled, but they did not provide me any treatment besides giving me some
pain medications. When I asked for more treatment, the nurses would say that my injuries

were “just abrasions.”
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28.  I'was eventually given X-rays on my collarbone and spine on June 24, 2020,
and a CT scan on my chest on June 26, 2020. The X-rays did not show any fractures. I
finally got X-rays on my shoulder on September 3, 2020, and am scheduled for a follow
appointment to discuss those results, but I do not know when this appointment will happen.
I am also scheduled for a nerve conductive study test on my shoulder, to assess possible
nerve damage, but I am unsure when this appointment will occur.

29.  Ibelieve I was assaulted for filing civil lawsuits and complaints against
officers and other staff members at KVSP. Since August 3, 2019, I have filed three use of
force complaints, and have filed several lawsuits and writs of mandates on Associate
Warden Elizabeth Stark about conditions at KVSP and use of force that I and other
individuals have experienced at KVSP.

30.  Ireceived a Rules Violation Report (“RVR”) on the day of the assault
charging me with “behavior which could lead to violence.” The RVR, written by Officer
Welch, says that Officer Welch approached me and told me to tuck in my shirt. According
to the RVR, I then asked him, “why the fuck I gotta do that?” The RVR says he explained
the policy to me, and I continued to yell at him. The RVR states that when he went to
handcuff me, I initially complied but then turned to face him and said, “what the fuck you
going to do now.” The RVR states that Officer Welch ordered me to get down, and I did,
but continued cursing at him. While Officer Welch and I did exchange words about my T-
shirt, I did not curse and yell at him like the RVR says. The RVR makes no attempt to
explain why force was used against me and why no injuries were reported on the 7219
filled out following the use of force. The RVR also is not consistent with my disability
issues and chronos. I would never have complied with lying down on the ground or being
handcuffed behind my back, as the officers said I did, because I cannot do so and have the
right to refuse these things because of my medical and disability issues.

31. I filed 602 staff complaints reporting the assault on June 8, June 10, June 16,
June 25, and July 6, 2020. I wrote it out five separate times because I had difficulty

getting the appeal processed, but it was finally processed on July 6, 2020. In the staff
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complaint, I reported what had happened and the injuries I had sustained. On July 22,
2020, I received notice that the KVSP appeals office had cancelled this 602 at the first
level because I had not submitted my 602 within the thirty-day time limit. I was extremely
frustrated by this, because I attempted multiple times to submit the 602 within time limits.

32.  In addition to use of force, I have experienced issues getting
accommodations for my disabilities at KVSP. Most recently, I was called out this morning
for my call with Rosen, Bien, Galvan, and Grunfeld, to discuss the issues described in this
declaration. The walk from the ASU where I am housed to office where the Board of
Parole Hearings (“BPH”) room is, where the phone calls take place, is over a quarter of a
mile. I asked the officers if I could use a wheelchair, because I cannot easily walk the
distance to the BPH room. Officer Keister asked me, “if you can walk from your cell to
law library, why can’t you walk from your cell to the board of prisons room?” The walk to
the law library is much shorter than my walk to the law library. I told them that I could
walk, but I would be in a lot of pain and would have to stop a lot of times. At that point,
Officer Keister brought me a wheelchair.

33.  Officer Duran and Officer Cruz, two officers who work in the ASU, escorted
me to my call in the wheelchair. On the way to the BPH room, they started to threaten me,
saying that when they came back from my call, they would “make me walk’ and would
“call B-Yard medical to see if you need to make these stops, or if you’re lying.”

34.  This assault has made me feel extremely distrustful of staff and scared of
being assaulted again. The assault has also made me frustrated with medical and mental
health staff for not providing me the care [ need. Medical staff have refused to fully
address my pain and injuries from the assault. Mental health staff refuse to report these
issues and use their influence to help me—instead, they tell me that I should deal with the
assault by “venting” to them. I have repeatedly told them about this assault and how I
have been feeling after the assault, and they do nothing about it except sit there.

35.  Since the assault, [ have been hearing voices more intensely and have

thought about hurting myself. I have repeatedly requested single cell status from custody,
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ADA, and mental health staff, as I feel I cannot manage being in a cell with another person
due to my incontinence issues and the mental health crisis [ have been going through since
the assault.

36. In my time at KVSP, there have been many times that I needed help but
didn’t ask for it because I was afraid of what would happen to me. Because of my various
disabilities and my mental health issues, I rely on staff to assist me with things like
providing me supplies to deal with my incontinence and asking mental health staff to come
see me. Since this assault, I have been especially fearful of asking staff to help me. These
officers used something as inconsequential as not having my shirt tucked in as an excuse to
assault me, so [ am very afraid to raise any issues with them directly. 1 figure they will
find some other excuse to assault me.

37.  Though I am afraid to directly interact with staff, I know that filing appeals
and claims is the only way to report these actions and potentially get help, so I continue to
report these incidents via 602 and actions in the court. I am always scared of retaliation
when I do this, but I feel that it is worth the risk.

38.  In my opinion, staff target people with disabilities and people with mental
health issues with staff misconduct because we are vulnerable. The staff at Kern Valley
also seem to target people in these groups based on race—most of the problematic officers
at KVSP are white or Hispanic, and they routinely assault black incarcerated people,
particularly black people who also have a disability or mental illness.

/17
/17
/17
/17
/17
/17
/17
/17
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39. I believe the reason there is so much staff misconduct at KVSP is because
there is no accountability of the officers on the part of the Warden or other leadership at
Kern Valley. The leadership at KVSP signs off on falsified reports without investigating
the complaints that I and other incarcerated people file and report. When complaints are
investigated, the investigations are one-sided in favor of the officers. Because of this,
officers run Kern Valley the way that they want to, with no supervision.

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct, and that this declaration is executed at Delano,

California this 24th day of September, 2020.

On September 24, 2020 due to the closure of KVSP in light of the COVID-19

pandemic and ongoing concerns that officers might retaliate against witnesses in support of

Plaintiffs’ Motion, including ongoing concerns about the confidentiality of the legal mail
system at KVSP, I read the contents of this declaration, verbatim, to _, by
telephone. _ orally confirmed that the contents of the declaration were true
and correct. _ also orally granted me permission to affix his signature to

the declaration and to file the declaration in this matter.

DATED: September 24, 2020

Emma Cook

[3604047.3] 11
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DECLARATION OF I
|, I, eclare:

1. I have personal knowledge of the matters set forth herein, and if called as a
witness, | could and would competently so testify.

2. My California Department of Corrections and Rehabilitation (“CDCR”)
number is - ' am currently housed at High Desert State Prison (“HDSP”’) on
Facility D in Building 5. | am 29 years old.

3. | am a Coleman class member. | am currently at the Correctional Clinical
Case Management System (“CCCMS”) level of care, which is the lowest level of mental
health care in the CDCR. Patients at the CCCMS level of care live in general population
units throughout the CDCR and receive infrequent contacts with their mental health case
manager and treatment team. | suffer from schizoaffective disorder and bipolar disorder.
As part of this, | experience mood swings. Since | was young, | have also had command
auditory hallucinations, which means | regularly hear voices telling me to do things. | also
have ongoing anxiety and depression. During my time at Kern Valley State Prison
(“KVSP”), where | was housed prior to HDSP, my mental health issues were similar to
today.

4. | was housed at KVSP from December 27, 2018 to March 4, 2020. On
March 4, 2020, | was transferred to HDSP, where | have been since.

5. During my time at KVVSP, | was housed in A-Yard, Building 7 and the
Administrative Segregation Unit (“ASU”).

6. | was a victim of staff misconduct at KVSP.

7. On June 6, 2019, | attended my Institutional Classification Committee
(“ICC”) hearing from 8:00 a.m. to 10:00 a.m. An ICC hearing is a hearing in which staff
and incarcerated people discuss housing decisions. Up until the hearing, | was housed in
A-7. At the hearing, | was placed on C-Status, which is a punishment status that consists
of not having most privileges such as phone calls, yard, and canteen. As part of C-Status,

you are also not allowed to have an appliance such as a radio or TV in your cell, even if
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you need one to manage your mental health symptoms. | have usually had a TV or radio
in my cell to help me manage my voices. People on C-Status are generally housed in A
Yard, Building 1.

8. At ICC, | told the hearing officers that | was having mental health issues and
having a hard time focusing. | told them | was worried that | would not be able to handle
having a cellmate while | was on C-Status and not able to have my radio or TV to help me
manage my mental health symptoms. 1 said that | was worried that I would kill myself or
my cellmate. | asked if | could be housed in the Administrative Segregation Unit (“ASU”)
so that | could be housed alone while on C-Status. 1 also expressed that | felt unsafe going
to A-1, as | knew there was an enemy of mine currently housed there on C-Status. He was
not documented as my enemy because we had gotten in a fight the week before and signed
a marriage chrono after the fight. Even though we signed the chrono, I still felt unsafe
around him, and was concerned | would be housed with him. Two correctional counselors,
whose names | do not remember, listened to my concerns and assured me that I would be
fine in A-1. They told me that there were lots of single cells in the building and the
officers there would make sure that I got my own cell. | felt better upon hearing this and
agreed to go to A-1. | left the meeting and went back to my building to wait for my
transfer to A-1.

9. After my ICC, | returned to A-7 and had yard time until about 3 p.m.
Shortly after getting back to my cell from yard, my cell door opened while | was inside the
cell. The officer in the control tower whose name | do not know told me to pack my
property and get ready to go to A-1. My property was already packed and ready to go. |
asked the tower officer if | could grab my CDs from another cell on the unit. Another
person on my unit had been borrowing them. The tower officer gave me permission to get
my CDs, and | started to walk over to the cell where they were. As | was getting close to
the cell with my CDs, Officer Jimenez, an officer that worked regularly in A-7 at the time,
walked over to me quickly and aggressively, as if he was charging me. As he approached

me, he yelled, “What the fuck are you doing?” I said, “Grabbing my CDs from this cell. |
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got permission.” He said, “No you’re not! Get the fuck off the stairs.” I complied and
stepped down from the stairs toward him.

10.  Officer Jimenez started to walk me away from the stairs back to where my
property was. | asked him if he knew what cell I would be going to in A-1. He said he did
not know, and that | would find out when | got there. | asked him if | was going to be
housed alone and told him that | was told at ICC that | would be in my cell by myself. |
told him 1 really wanted to know because | was very nervous about being housed with
someone.

11.  Officer Jimenez became very agitated and started cursing at me. He told me
to “turn the fuck around, you little fag ass punk motherfucker, and cuff up.” 1 complied
and he grabbed my right arm to cuff me as my back was towards him and | was facing
away from him. Officer Jimenez suddenly grabbed my arm and twisted it around the
socket, above my head. I asked him, “Why are you acting as if I did something wrong?”
He moved to handcuff me and | complied. Once he locked the cuff on my wrists, | felt
him grab me and he smashed my face one time into the dayroom table. | blacked out.

12.  After what | believe was a few seconds, | became conscious again, and saw
Officer Gonzalez, another officer on the unit, walking over. He was visibly angry and
upset. He said to Officer Jimenez, “What the fuck are you doing? You don’t have to do
all that.” He told Officer Jimenez to step away from me and grab the cart with my
property on it. They then both escorted me towards A-1. | felt like my mouth was bruised
and bleeding, and there was a knot on the top of my nose.

13.  As we walked through the gate and into the patio area before entering A-1,
Officer Gonzalez and Officer Jimenez spoke into their radios and said that there was a
“hostile inmate en route to 1 block.” Suddenly, seven other officers, including three
sergeants, arrived at the gate and walked me, with Officer Jimenez and Officer Gonzalez,
into A-1. The group of officers walked me up to the door of the cell in which I was to be
housed. When I looked into the cell, | saw that the person already living in the cell, who

was to be my cellmate, was the enemy | had expressed concerns about at my ICC.
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14. At this time, two sergeants were standing by the door with me and the rest of
the officers were a few feet behind me. One of the sergeants was named Sergeant True.
The other sergeant’s name I did not know. I was feeling scared and stressed out about
having to go into the cell with someone | had fought with. | turned around back towards
the sergeants and officers and told everyone standing there that | had concerns for my
safety and that | was suicidal. | refused to go into the cell. Sergeant True and the other
sergeant both told me to go in the cell for now, and they would address my concerns later.
| refused again. | asked them to take me to a holding cage or to lock me up and take me to
the ASU.

15.  Officer H. Arevalo, one of the officers behind me, started un-cuffing me.
One of the sergeants, | do not remember which one, asked Officer Arevalo, “What are you
doing? Leave the cuffs on and put him in the cell first.” By that time, one of my hands
was already out of the cuffs, so Officer Arevalo proceeded to un-cuff me fully. Officer
Arevalo told me again to go in the cell. | again refused. Officer Arevalo told me to face
forward towards the cell. | turned around. Right after turning around, Officer Arevalo
punched me in the back of the head. He shoved me into the cell. The other officers and
the sergeants joined him and in the cell | was kicked, stomped, punched, and spit on. All
of the officers assaulted me, but I particularly remember Sergeant True and Officer
Arevalo repeatedly punching and kicking me.

16. By the end of the assault, my ears were bleeding and my lip was busted
open. 1 also had a black eye. The officers escorted me to a holding cage in the program
office in A-1.

17. A nurse came to evaluate me right after | got to the holding cage. KVSP
Investigative Services Unit (“ISU”) staff also came to take pictures. While | was being
evaluated by the nurse, there were officers and ISU staff surrounding her. She saw all my
injuries but did not seem to be documenting them on the form she was filling out. |

believe she was being pressured by the officers around her not to write everything down.
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18.  The sergeant whose name I did not know told me while | was being
evaluated that [ was “lucky to be walking out of there” and that he had seen much worse.

19. | asked the nurse and ISU for the 7219 Form she filled out documenting my
injuries, but ISU staff told me that |1 would have to request it from them later. Shortly after
the assault, | requested the 7219, along with other documents related to this incident, but
have not received these, over a year later.

20.  After I was in the holding cage, | was taken to the ASU. In the days after the
assault, I continued to have pain in my back and neck. On June 13, 2019, a little over a
week after the assault, | submitted a 7362 Form reporting that | was assaulted and
requesting medical treatment for my pain. | was given some medication for the pain.
However, the pain continued and on June 21, 2019 | told officers my chest and neck were
really hurting. | have a history of asthma and chest pain, so that in combination with the
injuries from the assault was causing me lots of pain. | was taken to the Treatment and
Triage Area (“TTA”), a centralized medical clinic at KVSP. Atthe TTA, | was given a
chest X-ray, which did not find any significant injuries. Since the assault, | have had
ongoing sharp pain in my chest. | have also had migraine headaches, which I had never
experienced before the assault but have experienced multiple times since.

21.  On that same day, June 6, 2019, | was charged with “Battery on a Peace
Officer.” The details in the RVR are completely different from what happened. The RVR
does not mention my safety concerns at all and does not mention that I repeatedly refused
to house because of these concerns. The RVR also does not mention that | was handcuffed
for much of the incident. The RVR states that | complied with going in the cell, and that
as | was walking in, I suddenly turned around and punched at the officers, striking Officer
Arevalo on the left side of his face. This does not make sense, as the officer involved had
no injuries, but I did. Despite these inconsistencies, | was found guilty of the charge, and
given a punishment of 10 months in segregation.

22.  The District Attorney has decided to prosecute me for this charge. On April

3, 2020, | was called for a videoconference for my first court date. | have court again in
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September or October 2020. Staff at HDSP have not been clear about what day | have
court.

23. | filed a 602 reporting this assault in early July 2019. | had an interview
about my 602 staff complaint with a lieutenant at K\VVSP whose name | do not remember,
about a month or two after | filed the 602. The lieutenant asked me questions about what
took place and asked me if | had any witnesses. | gave him all of the information he
requested. He told me they would talk to the officers and witnesses. Sometime in August
2019, a couple of weeks after my 602 interview, | received the response to my 602 at the
second level and the results of the investigation they had done. The officers involved in
my assault were cleared of wrongdoing. | then sent the 602 to the third and final level of
review. My appeal at the third level was denied recently. The appeals office in
Sacramento lost my paperwork, so | am currently attempting to get new copies of my
paperwork.

24.  While I was in the ASU at KVSP for ten months, | experienced retaliation
for reporting the assault against me. Officers and staff there constantly antagonized me by
searching my cell, threatening me, and doing other things to provoke me. Often when
something happened, | wrote to the Office of Internal Affairs and/or filed a 602. It seemed
like reporting these issues made things worse.

25.  Shortly after sending one of these letters to OIA, in October or November
2019, I was being walked back to my cell after yard by two officers. | was handcuffed, as
everyone is during transport in the ASU. Suddenly, | was rushed from behind by another
incarcerated person who was also coming back from yard. This person slipped out of his
handcuffs and ran at me with a weapon that he had manufactured. One of the officers
escorting me shielded me, and ended up getting the other incarcerated person down on the
ground and assaulting him, taking his knife from him. They took me back to my cell and
told me they were not going to write up the person who attacked me for this incident

because he had not ended up assaulting me.
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26.  After | was almost assaulted, my neighbor told me that the day before the
assault he had heard Officer Castellano talking to the person that had tried to assault me,
asking him to assault me. | believe Officer Castellano tried to have me attacked because |
had filed at least three separate 602s reporting Officer Castellano’s misconduct. One of
the 602s was because he searched my cell, stole my property and cord for my TV and gave
them to another incarcerated person. | also submitted a 602 about him not giving me my
halal meal.

27. lalso filed a 602 after witnessing Officer Castellano slice another
incarcerated person’s leg with a knife in November or December 2019. This incarcerated
person was refusing to cuff up and exit his cell. Officer Castellano opened the door
without warning, handcuffed the incarcerated person, and had another officer get a knife
for him. | saw the other officer hand Officer Castellano a knife as Officer Castellano was
pinning the incarcerated person down in his cell while in handcuffs. When he had the
knife, Officer Castellano started cutting this person’s leg. Officer Castellano was yelling,
“You want to mess with me? I’ll kill you! I’ll kill you! I’ll have your family on the streets
killed!” as he cut this person.

28.  When | was released from segregation on March 3, 2020, | was sent to
HDSP, even though | have hardships in my file that should have prevented my transfer
there. | believe this was further retaliation. The officers just wanted to get me out of
KVSP.

29.  Inmy time at KVSP, there were many times that | needed help but did not
ask for it because | was afraid of what would happen to me. | was reluctant to ask for
anything there from the officers, and rarely did. If | needed to see mental health, | would
not ask the officers. | would wait until I was scheduled to see mental health. After the
assault, I have felt paranoid about talking to any officer about my issues. | am scared to
even look at them sometimes.

30. Even at HDSP, where nothing bad has happened to me, | am still fearful of

the staff here. | had to ask a counselor at HDSP, whose name | do not know, to print my
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medical records to submit with my lawsuit about the assault at K\VSP. He told me that |
had to go through ISU to the get paperwork. At the same meeting, he said, “So you suing
my officers?” I said yes, and he said, “You know what comes with that right?” I said no, I
did not know what came with that. He said, “You’ll soon find out, you’ll soon find out.” 1
took this as a threat. | went through ISU to ask for the paperwork and they have not gotten
back to me. That interaction made me even more scared to ask for help.

31.  Since the assault, | have had ongoing medical issues. The most significant is
that | have gradually lost hearing in my left ear. | went to an outside hospital twice already
to get evaluated for a hearing aid. | believe that my hearing loss was at least partially
caused by the assault.

32.  After the assault, my mental health symptoms have worsened. My voices
increased greatly, and | have had recurring nightmares of being assaulted and killed, which
has caused issues with my sleep. | still struggle with my sleep and periodically have these
nightmares. | am trying to get on some sort of medication to help with this.

33.  In my opinion, staff target vulnerable people and people with mental health
issues with staff misconduct. In units with people with mental health issues and
disabilities, officers have developed a system where they can target people in these units
by assaulting us and then charging us with assault to cover it up. Because we are
vulnerable and not as believable due to our issues, they can justify the force used against
us without anyone questioning it. At Kern Valley, there were many of us at the time in the
ASU waiting to go to court in Kern County after being falsely charged with assaulting
staff.

Iy
Iy
Iy
Iy
111
111
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34.  The first thing | was told when | got to HDSP is that there are cameras there.
| was immediately relieved to hear that. | feel that if Kern Valley had cameras, | would not
be in the situation | am in, facing a false charge for something I did not do. With cameras,
staff can be held accountable. At HDSP, | have experienced and witnessed much less staff

misconduct than at Kern Valley. | believe this is mainly because there are cameras.

| declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct, and that this declaration is executed at Susanville,

California this 24" day of August, 2020.

On August 24, 2020, due to the closure of High Desert State Prison in light of the
COVID-19 pandemic and ongoing concerns that officers might retaliate against witnesses
in support of Plaintiffs’ Motion, including ongoing concerns about the confidentiality of
the legal mail system at HDSP, | read the contents of this declaration, verbatim, to
I OV telephone. | orally confirmed that the contents of the
declaration were true and correct. | 2/so orally granted me permission to

affix his signature to the declaration and to file the declaration in this matter.

DATED: August 24, 2020

Emma Cook

[3599354.2] 9
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Kern Valley State Prison
Armstrong Monitoring — Document Review
December 2015

Plaintiffs’ counsel conducted a document review to monitor Kern Valley State Prison’s
(KVSP) compliance with the Armstrong Remedial Plan (ARP) and the Americans with
Disabilities Act (ADA). The information in this report is based upon review of documents
received during this monitoring period (May 2 — November 1, 2015) and the noncompliance logs
from the relevant time period. In December 2015, the prison housed 114 people identified by
CDCR as Armstrong class members, according to DECS.

KVSP currently is not in compliance with the ADA, the ARP, and court orders in the
following areas:
e Improper removal of assistive devices by custody staff;
e Failure of custody staff to honor disability chronos;
e Failure to properly document allegations of non-compliance in the accountability logs;
e Failure of medical staff to comply with the Durable Medical Equipment formulary and
provide wheelchair users with wheelchair gloves
e Failure to properly process and respond to 1824 requests for accommodations;

l. CUSTODY STAFF RESPONSIBILITIES

Plaintiffs’ counsel identified multiple allegations that custody staff verbally harassed
class members, failed to honor chronos prescribing disability accommodations, and improperly
confiscated or failed to transfer assistive devices. In several cases, the RAP response is
inadequate, and/or the allegation has not been documented in the accountability logs. These
allegations should be investigated and documented on the logs. If the allegations are found to
be true, they implicate serious violations of the ARP, ADA, and court orders, and
significant action should be taken to prevent future violations.

A. Failure to Transfer Assistive Devices or Improper Removal of Devices

In June 2015, Plaintiffs’ counsel reported multiple instances when prisoners’ assistive
devices were improperly taken or when prisoners moved between prisons or facilities without
their devices. (See June 2015 KVSP Report, p. 3.) During this time period, we again identified
allegations that staff deprived disabled persons of their prescribed assistive devices, in violation
of ARP § IV.F.3. Class members’ accommodations should not be removed without a medical
evaluation and confirmation that the accommodation is no longer necessary. ARP § IV.F.2,

e Mr. I B 15-01715, reported that his vibrating watch was taken during a cell
search. The response, issued on 7/7/15, inappropriately denies the request, stating that
the watch is not classified as DME. However, the vibrating watch is a device used to
accommodate Mr. i’ s hearing impairment. As such, the allegation should have been
investigated. The allegation is not listed in the accountability logs that we have been
provided to date. .

e Mr. I B 15-01708, reported that the supplies for his prosthetic leg were
taken when he transferred to the ASU. The response, issued on 7/7/15, inappropriately
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Armstrong Document Review Report
KVSP, December 2015
Page 2

instructs Mr. | to complete a 7362 to address the concern. The allegation is not
listed in the accountability logs that we have been provided to date.

The accountability logs confirm that Mr. |’ I 2rrliances were
improperly removed while he was in the ASU on 5/13/15.

The accountability logs document that Mr. N I 2'leged on 8/3/15 that his
appliances were not transferred with him from SATF. The investigation remained
pending in the logs.

B. Failure to Honor Disability Chronos

Plaintiffs’ counsel identified three allegations that custody staff failed to honor disability

chronos. The CDCR is required to provide reasonable accommodations to prisoners with
disabilities to ensure access to programs, services and activities. ARP § I.

Mr. . B 15-01278, reported that custody staff did not honor his waist
chains chrono. The response, issued on 5/19/15, inappropriately states that he had not
submitted any 7362 for related problems. The RAP response should have initiated the
disability verification process to evaluate his need for the accommodation. The
allegation is not listed in the accountability logs that we have been provided to date.
Mr. I B 15-01760, reported that custody staff refused to allow him to use
the transport lift. The response, issued on 7/10/15, confirms that he has a transport lift
chrono, and states that staff will honor them. It fails to investigate his claim of staff
misconduct. The allegation is not listed in the accountability logs that we have been
provided to date.

Mr. . B 15-02037, alleged that he was not transported in a wheelchair-
accessible vehicle. The response, issued on 8/24/15, states that he is designated DPO, but
fails to assess the need for the accommodation, or state how transportation staff will
accommodate him and his wheelchair in the future.

C. Allegations of Harassment by Custody Staff

Plaintiffs’ counsel identified two allegations that custody staff verbally harassed prisoners

because of their disabilities:

Mr. B B 15-02104, reported that custody staff called him a derogatory
name because he is disabled. The response, issued on 8/24/15, improperly instructs Mr.
I to speak with the facility supervisor. The allegation should have been answered
by the RAP. This allegation was listed in the accountability logs, but was “not
confirmed.”

According to the accountability logs, on 6/29/15, Mr. I I 2!'eged he
was verbally harassed by staff as a result of his disability. The investigation is pending in
the logs.

D. Access to Educational/Vocational Programs

Plaintiffs’ counsel identified two instances when prisoners alleged that they were denied

access to educational or vocational programs because of their disabilities. The CDCR is required
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Director:
Donald Specter
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www.prisonlaw.com Staff Attorneys:
Rana Anabtawi

Steven Fama

Alison Hardy
October 5, 2016 Sia Henry

Corene Kendrick

Ms. R B Rita Lomio
S. RuUSSa Oyd Margot Mendelson

CDCR Office of Legal Affairs Millard Murphy
Lynn Wu

Managing Attorney:
Sara Norman

RE:  Armstrong Monitoring Tour Report
KVSP, August 2016 tour

Dear Russa,

Attached is our report from the recent Armstrong monitoring tour of Kern Valley State Prison.
Our information requests are bolded throughout the report, and repeated at the end of the report.

Sincerely yours,
/sl Corene Kendrick

Corene Kendrick, Staff Attorney

cc: Ed Swanson
Plaintiffs’ Counsel
Katie Riley, Andrea Moon, Wendy Locke, OLA
Vince Cullen, Cathy Etchebehere, Sadie Richmond, CAMU
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Board of Directors
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Cesar Lagleva ® Laura Magnani ® Michael Marcum ® Ruth Morgan ® Dennis Roberts
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Kern Valley State Prison
Armstrong Monitoring Tour
August 2016

Prison Law Office attorney Corene Kendrick, Investigator Amber Norris, and Litigation
Assistant Isaac Dalke conducted a tour of Kern Valley State Prison (KVSP) on August 15-16,
2016, to monitor the prison’s compliance with the Armstrong Remedial Plan (“ARP”),
Armstrong court orders, and the Americans with Disabilities Act. At the time of the tour, 130
class members were housed at the institution. The information in this report is based upon
formal interviews with class members, interviews with staff, and review of documents received
during this monitoring period (November 2, 2015 — July 15, 2016).

KVSP remains in violation of the Armstrong Remedial Plan and Armstrong Court orders
in several ways, including:

e Inadequate training of staff on the ADA and how to accommodate prisoners with
disabilities;

e Failure to investigate allegations of noncompliance with the ARP and ADA, and/or to
document the results of such investigations on the employee noncompliance logs;

e Inadequate training and supervision of ADA workers; and

e Inappropriate processing of requests for disability accommodation.

l. CUSTODY STAFF RESPONSIBILITIES
A. Culture of violence and intimidation toward prisoners

As we have in past visits to KVVSP to interview class members, we received a number of
reports of abusive staff behavior toward prisoners with disabilities that included both verbal and
physical harassment. Although many prisoners did not wish for us to use their names in this
report for fear of retaliation from staff, some were willing to share their experiences, which we
include below. Public entities and their employees may not “coerce, intimidate, threaten, or
interfere with any individual in the exercise or enjoyment of [...] any right granted or protected”
by the Americans with Disabilities Act. See Sect. 12203 of the ADA,; 35 C.F.R. § 35.134(b).
CDCR’s Disability Placement Program (DPP) was created to “assure nondiscrimination against
inmates/parolees with disabilities.” ARP § I.A. We note that we previously raised similar
concerns after our December 2015 report, when we identified two allegations that custody staff
verbally harassed prisoners because of their disabilities. (p.2)

We ask that the following allegations raised during this monitoring period be
investigated, and that they be documented on the employee accountability logs.

Allegations of excessive use of force
1. Mr. I B 16-00776, reported that on 2/22/16 two custody officers (COs
Keynaga and Dinis) used excessive force when placing him in waistchains. The response
states that the concern will be addressed via 602 #KVSP-0O-16-00670. Records from
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Armstrong Tour Report
KVSP, August 2016
Page 2

2/22/16 indicate that Mr. il scught medical attention following the incident. The
allegation from the 1824 does not appear in the employee accountability logs.

2. Mr. I Bl O\M, D7/THU, reported that on 7/1/16 he was called for a urine
test. When Mr. | had difficulty urinating, the custody officer with him ordered
him to tuck in his shirt to leave. Mr. Jili] reported that he had difficulty tucking in his
shirt while trying to keep his balance and manage his cane. He reported that the officer
became impatient and yelled at him. Mr. ] made comments to the officer who then
threw Mr. J 202inst the wall and onto the ground at which point the officer
stomped on his back. Mr. il 'ost a tooth during the incident. Health records
confirm that Mr. il requested dental care for losing a tooth the following day.

3. Mr. I DPO. ASU, reported that on 3/16/16 on C Yard he asked to go to
suicide watch, but instead he was taken in his wheelchair to a program office in waist and
leg restraints. In the program office he reports being punched in the face and thrown out
of his wheelchair, and subsequently staff stomped on his legs. He reports that his
prosthesis broke during the incident, and he has been unable to get it replaced or repaired
since, as discussed in Part 11 of this report.

4. I B OFO. Z, reported that in mid-May his wheelchair-accessible
housing chrono was rescinded and staff re-housed him in a non-ADA cell. He reports
that he did not want to go to the non-ADA cell but staff pulled him out of his wheelchair
and dragged him into the cell. He reports that he subsequently went to a mental health
crisis bed as a direct result of being re-housed.

Harassment / failure to assist disabled prisoners

1. Mr. . B DPM, 15-03134, reported that there was an alarm on the upper yard
while he was on the lower yard (A2). Upon hearing the alarm he sat down on the ground.
A CO instructed him to prone out, and Mr. Jjjjilij explained that he could not because of
his disability. The CO then instructed the CO working in the tower to point his gun at
Mr. il Who was then made to prone out. The response, issued on 12/11/15, issued
Mr. ] 2 “no prone chrono” and a mobility vest. The allegation from the 1824 does
not appear in the employee accountability logs.

2. Mr. I B B6. 15-03383, reported that he could not walk to the CTC
because he had a problem with his air cast. He requested a wheelchair, but a CO told him
to go back to his building and that he was refusing the medical appointment. Mr.
I c'aims that he was not refusing the appointment, but instead was asking for
assistance to get to the appointment. The response, issued on 12/24/15, states that an
inquiry would be completed though the “appropriate division.”

3. Mr. I W 16-00963, reported that staff said that it was not their job to help
him read or write. The response, issued on 4/11/16, states that staff would assist him The
allegation from the 1824 does not appear in the employee accountability logs.

Allegations that custody staff failed to appropriately respond to medical emergencies
1. Mr. I B 15-02989, reported that in C5 on 10/11/15, he reported to CO
Hernandez that he needed to see medical. Mr. | alleges that the CO told Mr.
I that there was no “man down” [going to medical] or Sergeant on first watch.
The allegation from the 1824 does not appear in the employee accountability logs.
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2. Mr. I B EOP. 16-00329, reported that custody staff in C7 do not call his
doctor when he needs medical attention. The response, issued on 2/9/16, states that the
allegation would be sent to the appropriate authority. The allegation from the 1824 does
not appear in the employee accountability logs.

Staff Targeting Prisoners of Certain Races
1. Mr. I B 16-01028, reported that he hurt his back while removing his
brace in a strip search. He further alleged that only black people were made to strip. The
response, issued on 4/11/16, states that he was transferred to SAC. The allegation from
the 1824 does not appear in the employee accountability logs.

B. Custody Staff’s Lack of Knowledge About Disability Accommodations

We identified multiple ways in which custody staff showed insufficient knowledge of
disability issues. Institution staff must receive training on ADA regulations and DPP
requirements. (ARP Section IV.T.) The failure to train staff has been highlighted in past reports.
See, e.g., March 2014 at 1-2; June 2015 at 3-4. Below are representative examples of how the
failure to train staff about disability accommodations adversely affects class members at KVVSP:

First, as we interviewed prisoners and toured facilities, it became clear that some KVSP
custody staff discourage class members from requesting disability accommodations. In most
housing units, 1824 disability accommodation request forms are kept in the officers’ station, and
prisoners across the institution reported that staff often (a) prohibit prisoners from stopping at the
office door to request a blank form, (b) demand to know why the prisoner wants a form, and/or
(c) refuse to provide the blank forms. When we asked custody staff in various buildings about
requesting forms, they all reassured us that they always give forms to prisoners who asked for
them. However, we saw in several buildings (for example, A-1, D-7) signs prominently posted
in the windows of several officer’s stations that said things such as, “keep moving” or “During
Release (yard, work, etc.) DO NOT STOP!!” implying that prisoners could not come to the
office to request the forms, when they were out of their cells.

Second, staff failed to provide housing appropriate for people with disabilities. For
example, Mr. . I is DPO and did not have access to an accessible shower in
building B-1 because his cell is in A section and the accessible shower is in B section, which is
Ad Seg overflow, and according to staff, Mr. ] cannot enter B section pursuant to OP 200,
8 IX. He reported that he had been housed in the building for more than two months, and had
repeatedly asked custody staff to move him to a building where he could use a shower. Mr.
I rcported, and the building staff confirmed, that he had not showered for approximately
75 days. The custody officers should have immediately taken steps to move Mr. . as it
was not until we brought the ADA staff to the building that efforts began to move him. We also
requested that Mr. il be moved immediately to a building where he could use the ADA
shower, and that no mobility-impaired prisoners be placed in A section or C section of the
building, so long as the only ADA shower is in an Ad Seg overflow. Please provide an update
on when Mr. I Was re-housed, and confirm whether A or C sections of B-1 will no
longer house any DPW, DPO, DPM, or DNM prisoners. Please investigate why Mr.
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Memorandum

Date: May 12, 2017

To : SANDRA ALFARO CHRIS PODRATZ
Associate Director Region [l Health Care
High Security Mission Executive

Subject:

Division of Adult Institutions

KVSP RESPONSE TO THE ARMSTRONG MONITORING TOUR —~AUGUST 2016

Please find the attached information to the Prison Law Office report from the Armstrong
Monitoring Tour, which took place at Kern Valley State Prison {(KVSP) in August 20186, The
documentation provided includes a response to the report from the institution, to include
Heaith Care Services Response as well, and the Request for Information and supporting
documentation the Prison Law Office asked for in their report.

The response that follows has been organized to follow the format of the Prison Law
Office report. The response and “Request for Information” provide information and
rebuttal to some points raised in the Prison Law Office report. While it is recognized that
there were some areas of concern raised in the report that show room for improvement
by the institution, it should be noted that the tour report shows Kern.Valley State Prison
has made marked improvements by all staff to be in compliance with the Armstrong
Remedial Plan and departmental policy regarding the care and treatment of incarcerated
inmate-patients who are identified as Armstrong class members.

Prison Law Office attorney Corene Kendrick, Investigator Amber Norris, and  Litigation
Assistant Isaac Dalke conducted a tour of Kern Valley State Prison (KVSP) on August
15-16, 20186, to monitor the prison’'s compliance with the Armstrong  Remedial  Plan
{("ARP"™), Armstrong court orders, and the Americans with Disabilities Act. At the time of
the tour, 130 class members were housed at the institution. The information in this
report is based upon formal interviews with class members, interviews with staff, and
review of documents received  during this monitoring period (November 2, 2015 — July
15, 2016).

KVSP remains in violation of the Armstrong Remedial Plan and Armstrong Court orders
in several ways, including:

Inadequate training of staff on the ADA and how to accommodate prisoners

with disabilities;

¢ Failure to investigate allegations of noncompliance with the ARP and ADA, and/or
to document the results of such investigations on the employee noncompliance
logs; ‘

+ Inadequate training and supervision of ADA workers; and

» Inappropriate processing of requests for disability accommodation.

Department of Corrections and Rehabilitation
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|. CUSTODY STAFF RESPONSIBILITIES

A. Culture of violence and intimidation toward prisoners

As we have in past visits to KVSP to interview class members, we received a number of
reports of abusive staff behavior toward prisoners with disabilities that included both verbal
and physical harassment. Although many prisoners did not wish for us to use their names
in this report for fear of retaliation from staff, some were willing to share their experiences,
which we include below. Public entities and their employees may not “coerce, intimidate,
threaten, or interfere with any individual in the exercise or enjoyment of [...] any right
granted or protected” by the Americans with Disabilities Act. See Sect. 12203 of the ADA,;
35 C.F.R. § 35.134(b).

CDCR’s Disability Placement Program (DPP) was created to “assure nondiscrimination
against inmates/parolees with disabilities.” ARP § LLA. We note that we previously raised
similar concerns after our December 2015 report, when we identified two ailegations that
custody staff verbally harassed prisoners because of their disabilities. (p.2)

We ask that the following allegations raised during this monitoring period be
investigated, and that they be documented on the employee accountability logs.

Allegations of excessive use of force

1. I 1600775, reported that on 2/22/16 two custody officers (COs
Keynaga and Dinis) used excessive force when placing him in waist chains. The response

states that the concern will be addressed via 602 #KVSP-O-16-00670. Records from
2/22/16 indicate that Mr, |l sought medical attention following the incident. The
allegation from the 1824 does not appear in the employee accountability logs.

KvSP Response: Vr. [l suomitted a Health Care Services Request Form, (7362)
on 2/22/16, claiming his lower back and right foot were injured during his encounter with
custody. During his appointment with the RN on 2/24/16, regarding his 7362, Mr.

stated that he had chronic back pain. The RN noted on the 7362, that Mr.m
alert and ambulatory with a cane and that there was no injury due fo any trauma. Per his
cDC 1845 dated 6/22/12, Mr. | has a mobility issue and is currently classified as

DLT. He was issued a cane per the CDC 7410 on June 19, 2012, due to his history of
chronic back and feet problems and is receiving medical care for these conditions.

B ://cgation regarding staff misconduct was forwarded to the hiring authority for
further inquiry #KVSP-0-16-00670. The allegation was placed on the KVSP's October 2016
DPP Allegation of Non-Compliance Log. The allegation will be further assessed through the
DPP Non-Compliance Inquiry Process. Any employee action as a result of the inquiry will
be taken through the Staff Accountability Process.,

vr. . 0NV, D7/THU, reported that on 7/1/16 he was called for a urine
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test. When Mr. Il had difficulty urinating, the custody officer with him ordered him to
tuck in his shirt to leave. Mr. |l reported that he had difficulty tucking in his shirt while
trying to keep his balance and manage his cane. He reported that the officer became
impatient and yelled at him. Mr. made comments to the officer who then threw Mr.

against the wall and onto the ground at which point the officer stomped on his
back. Mr. lost a tooth during the incident. Health records confirm that Mr. |
requested dental care for losing a tooth the following day.

KVSP Response: Vr. [ submitted a 7362 dated 7/2/16, in which he requested to
be seen by dental due to missing one half of a tooth that was knocked out on 7/1/16. Per
the Supplemental Dental Progress Notes (237C-1) dated 7/7/18, Mr.OH was seen by
the dentist, evaluated for a fractured tooth, and a plan was discussed fto restore the tooth if
possible. On the 237C-1 dated 8/4/16, a visual exam was again completed on the fractured
tooth and the restoration process began by completing a composite buildup in order to
place a crown on the tooth. Per the 237C-1 dated 8/25/16 a crown was placed on the
fractured tooth completing the restoration process. This allegation was placed on KVSP’s
October 2016 DPP Allegation of Non-Compliance Log. The allegation will be further
assessed through the DPP Non-Compliance Inquiry Process. Any employee action as a
result of the inquiry will be taken through the Staff Accountability Process.

3. Mr. R 0rO. ASU, reported that on 3/16/16 on C Yard he asked to go to
suicide watch, but instead he was taken in his wheelchair to a program office in waist and
leg restraints. In the program office he reports being punched in the face and thrown out of
his wheelchair, and subsequently staff stomped on his legs. He reports that his prosthesis
broke during the incident, and he has been unable to get it replaced or repaired since, as
discussed in Part Il of this report.

KvSP Response: Mr. [ transferred to KVSP on 3/3/16 with his DME which included
two left prosthetic legs, per the Health Care Transfer Information (7371). Mr. was
seen on 4/15/16, 4/19/16 and 5/5/16; however there is no indication in the PCF’s Progress
Notes that Mr. brought up any problems regarding his prosthetic leq. When Mr.
was seen again on 5/24/16, it is noted in the PCP’s progress notes that a new leg
will not be ordered until his second prosthetic leg could be evaluated. On 6/23/16, Mr.
relinquished both prosthetic legs and a Referral for Services (7243) to orthotics
was generated on 6/28/16 for both legs to be evaluated for repair. The first evaluation for
repair was on 7/21/16. The notes on the 7243 dated 7/22/16, indicated that the prosthetic
leg needed fo be replaced. The CME requested a second evalualion be completed by a
different orthotic specialist and this occurred on 8/23/16 per the 7243. On 8/30/16 a 7243
was generated so Mr. |} would receive a replacement prosthetic leg. Mr. m
transferred to SVSP on 9/1/16, this information was forwarded to the SVSP Specialty Clinic
OT on 9/8/16 and Mr. | was scheduled to receive his replacement prosthetic leg on
10/13/16. This allegation was placed on KVSP's October 2016 DPP Allegation of Non-
Compliance Log. The allegation will be further assessed through the DPP Non-Compliance
Inquiry Process. Any employee action as a result of the inquiry will be taken through the
Staff Accountability Process.
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4. N DFC. 7. reported that in mid-May his wheelchair-accessible

housing chrono was rescinded and staff re-housed him in a non-ADA cell. He reports that
he did not want to go to the non-ADA cell but staff pulled him out of his wheelchair and
dragged him into the cell. He reports that he subsequently went to a mental health crisis
bed as a direct result of being re-housed.

KVSP Response: M. | was evaluated on 4/15/16 for his housing restrictions. The

Disability Placement Program Verification (1845) dated 4/15/16 confirmed his disability as
DPO which does not require a wheelchair accessible cell, the Comprehensive
Accommodation Chrono (7410) generated 4/15/16 corrected his housing restrictions. On
5/10/16 Mr. I was brought to the Treatment and Triage Area (TTA), for an
examination where he denied any frauma and refused to be evaluated per the PCP’s
Progress Note. He was examined by Mental Health Staff on 5/11/16, and informed them he
was angry and suicidal due to his housing change, as recorded on the Suicide Risk
Evaluation (7447). Subsequently he was transferred to a Mental Health Crisis Bed. This
allegation was placed on KVSP’s October 2016 DPP Allegation of Non-Compliance Log.
The allegation will be further assessed through the DPP Non-Compliance Inquiry Process.
Any employee action as a result of the inquiry will be taken through the Staff Accountability
Process.

Harassment / failure o assist disabled prisoners

1. M. . OrPV, 15-03134, reported that there was an alarm on the upper yard
while he was on the lower yard (A2). Upon hearing the alarm he sat down on the ground. A
CO instructed him to prone cut, and Mr. - explained that he could not because of his
disability. The CO then instructed the CO working in the tower to point his gun at Mr.

who was then made to prone out. The response, issued on 12/11/15, issued Mr. a
“no prone chrono” and a mobility vest. The allegation from the 1824 does not appear in
the employee accountability logs.

KVSP Response: Mr. [} was scheduled to be evaluated on 11/19/15, for his mability
concens, due to his 1824 dated 11/10/15. According to the 7225 that was signed and
dated by Mr. ||} he refused that examination but was subsequently seen by his PCP on
11/24/15. During the exam the PCP was able to confirm Mr. jjif}s disability as DPM and
both his 7410 and 1845 were updated. The PCP’s Progress Note confirmed his mobility
problems and Mr. [} was issued a mobility vest as indicated on the 7536 dated 11/25/15.

This allegation was placed on the August 2016 accountability log. It was also addressed
through two separate Advocacy Letters to the PLO on January 27, 2016 and March 8,
20186.

2. Mr. , BB, 15-03383, reported that he could not walk to the CTC
because he had a problem with his air cast. He requested a wheelchair, but a CO told him
to go back to his building and that he was refusing the medical appointment, Mr.
claims that he-was not refusing the appointment, but instead was asking for assistance to
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get to the appointment. The response, issued on 12/24/15, states that an inquiry would be
completed though the “appropriate division.”

KVSP Response: Mr. [l vas scheduled to report to the TTA on 12/3/15, for an
interview regarding effective communication during an appointment with Mental Health staff
on 9/15/15. This appointment was scheduled in error and cancelled since the alleged non-
compliance occurred while Mr. ||} was housed at CEN. The interview was
conducted on 12/3/15 via telephone as noted on the Interdisciplinary Progress Note for
Mental Health (7230A) dated 12/3/15. Due fo his concems regarding transportation to
medical appointments in the CTC/TTA area, Mr. || was evaluated by his PCP on
12/7/15, and an updated 7410 was generated indicating Mr. || rcovires a
wheelchair for long distances such as CTC/TTA visils.

inmate [N a//egation was placed on the December 2015 accountability log.

3. Mr. . 15-00963, reported that staff said that it was not their job to help
him read or write. The response, issued on 4/11/16, states that staff would assist him. The
allegation from the 1824 does not appear in the employee accountability logs.

KVSP Response: Inmate [} is not an Armstrong class member; therefore the
allegation will not be added to the accountability log.

Allegations that custody staff failed to appropriately respond to medical emergencies

vr. [ 15-02989, reported that in C5 on 10/11/15, he reported to CO
Hernandez that he needed to see medical. Mr. [JJJjjJj aleges that the CO told Mr.

that there was no “man down” [going to medical] or Sergeant on first watch. The allegation
from the 1824 does not appear in the employee accountability logs.

KVSP Response: [t should be noted, Mr. is not an Armsirong class member;
therefore no allegation was placed on the accountability log.

Per a Triage & Treatment Service Flow Sheel, ( 7464), Mr. was brought fo the TTA

for lower back pain on 10/12/15 at 7:36 a.m. via a wheelchair. On the 7464 it is noted that

vr. [ to/d the RN that he fell off the toilet the previous night and his back had been

hurting ever since. He was evaluated by the PCP and an x-ray was completed on his back.

Per the PCP’s Progress Note and the Radiology Report dated 10/12/15, there were no

acute findings and the alignment of Mr. s spine was within normal limits. Mr.
was given pain medication and returned to his housing unit.

1. M. I =CF. 16-00329, reported that custedy staff in C7 do not call his
doctor when he needs medical attention. The response, issued on 2/9/16, states that the
allegation would be sent to the appropriate authority. The allegation from the 1824 does
not appear in the employee accountability logs.
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KVSP Response: Within the CDCR-1824, |} states staff did not call his clinician, and

they did not call his Doctor when he asks them to do so. ] does not say he needs
medical attention only that he wants staff to call a doctor. KVSP was aware of the allegation

during the RAP. However, after discussion with medical, it was determined the request was

not related fo his DPP code of DNH, but instead related to a PLATA issue. Therefore the

allegation will not be placed on the accountability. log.

On 1824, 16-00329, dated 1/28/16, Mr. | is speaking to his issues regarding his EOP
status. He was requesting access to “The full spectrum of EOP programs” including easy
access fo the doctors. After careful review of the eUHR, since Mr. ﬂs arrival on
1/22/16, to KV'SP, he was seen multiple times by Mental Health staff as nole elow:

1. 1/26/16 seen by a Clinical Social Worker per the 7230A and Mental Health Evaluation
(73868B).

2. 2/1/16 Recreational Therapy Service (72301), Mr. |} refused this opportunity for
Recreational Therapy.

3. 2/2/16, refused Group Therapy per the Interdisciplinary Program Notes for Group
Therapy (7230C),

4. 2/3/16, seen by a psychiatrist as indicated on the Interdisciplinary Progress Note for
General Psychiatry (7230F)

5. 2/4/16 seen by a Clinical Social Worker as indic'at_ed on the 7230A.
6. 2/9/16 seen by a Clinical Social Worker as indicated on the 7230A.
7. 2/9/16 attended Group Therapy as noted on the 7230C.

Due fto his mental health status Mr. | is seen by clinical staff weekly and he has
regular scheduled Group Therapy in the interim.

Staff Targeting Prisoners of Certain Races

1. M. IS, 16-01028, reported that he hurt his back while removing his
brace in a strip search. He further alieged that only black people were made to strip. The
response, issued on 4/11/16, states that he was transferred to SAC. The allegation from
the 1824 does not appear in the employee accountability logs.

KVSP Response: The allegation [ raises is not an access issue. KVSP DOM
Supplement 52020.7., Titled, “General Movement-Daily Aclivity Schedule” states, ‘All
inmates (regardiess of their destination or job designation) are required to submit to an
unclothed body search. When ordered, the inmates will hand the inspecting officer all of his
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clothing shoes and socks; no exceptions.” The allegation will not be added to the
accountability log.

Custody Staff's Lack of Knowledge About Disability Accommodations

We identified multiple ways in which custody staff showed insufficient knowledge of
disability issues. Institution staff must receive training on ADA regulations and DPP
requirements. (ARP Section IV.T.) The failure to train staff has been highlighted in past
reports. See, e.g., March 2014 at 1-2; June 2015 at 3-4. Below are representative
examples of how the failure to train staff about disability accommodations adversely affects
class members at KVSP:

First, as we interviewed prisoners and toured facilities, it became clear that some KVSP
custody staff discourage class members from requesting disability accommodations. In
most housing units, 1824 disability accommodation request forms are kept in the officers’
station, and prisoners across the institution reported that staff often (a) prohibit prisoners
from stopping at the office door to request a blank form, (b) demand to know why the
prisoner wants a form, and/or (c) refuse to provide the blank forms. When we asked
custody staff in various buildings about requesting forms, they all reassured us that they
always give forms to prisoners who asked for them. However, we saw in several buildings
(for example, A-1, D-7) signs prominently posted in the windows of several officer's
stations that said things such as, “keep moving” or “During Release (yard, work, etc.) DO
NOT STOP!” implying that prisoners could not come to the office to request the forms,
when they were out of their cells.

KVSP Response: The CDCR 1824s are in fact kept in the staff office. And, as nolted as
above, staff reassured the PLO that the forms are given to the inmates when requested. The
staff office is focated in the rotunda of the housing unit. For safety and security of staff and
inmates, during times of mass movement it is critical the inmates remain moving throtigh
that area and not congregate at the staff office. The availability of the CDCR-1824’s has not
been brought to the attention of the ADA Coordinator or CAMU CCII. Staff are continually
inside the housing unit and are present on the tiers throughout the day. Inmates may ask for
an 1824 at times other than mass movement. :

Second, staff failed to provide housing appropriate _for people with disabilities. For
example, _ is DPO and did not have access to an accessible shower in
building B-1 because his cell is in A section and the accessible shower is in B section,
which is Ad Seg overflow, and according to staff, Mr. JJjff cannot enter B section
pursuant to OP 200, § IX. He reported that he had been housed in the building for more
“than two months, and had repeatedly asked custody staff to move him to a building where
he could use a shower. Mr, ir reported, and the building staff confirmed, that he had
not showered for approximately 75 days. The custody officers should have immediately
taken steps to move Mr. ﬁ as it was not until we brought the ADA staff to the
building that efforts began to move him. We also requested that Mr. be moved
immediately to a building where he could use the ADA shower, and that no mobility-
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Kern Valley State Prison
Armstrong Monitoring Tour
June 2017

Prison Law Office Legal Fellow Sia Henry, Litigation Assistants Meg O’Neill and Ehsan
Sadeghi, and Law Student Intern Bernadette Rabuy (“Plaintiffs’ counsel”) conducted a tour of
Kern Valley State Prison (“Kern Valley” or “KVSP”) on June 5-7, 2017, to monitor the prison’s
compliance with the Armstrong Remedial Plan (“ARP”’), Armstrong court orders, and the
Americans with Disabilities Act (“ADA”). The information in this report is based upon
interviews with class members and institution staff as well as a review of documents received
during this monitoring period (July 16, 2016 — April 24, 2017).

Kern Valley has a capacity to house 2,448 people. During the week of our visit, the
prison was at 150.3% capacity, housing 3,680 people’. According to the June 1, 2017 DECS, the
facility housed approximately 140 individuals identified by CDCR as Armstrong class members.
During the monitoring tour, Plaintiffs’ counsel interviewed approximately 43 incarcerated
individuals (or 30% of class members) with mobility and hearing impairments.

The institution remains in violation of the Armstrong Remedial Plan and the ADA in a
number of areas, including:

e Inadequate staff training on ADA/ARP requirements resulting in a failure of custody
staff to provide persons with disabilities reasonable accommodations and access to
the appeals process;

Custody staff removal of assistive devices;

Failure to provide equal access to showers;

Delays in providing assistive devices and accessories;

Failure to transfer assistive devices between institutions;

Problematic processing of reasonable accommodation requests.

I. CUSTODY STAFF RESPONSIBILITIES
A. Failure to Provide Disabled Individuals with Equal Access to Showers (*)?

Plaintiffs’ counsel identified a number of class members who indicated they have
difficulty accessing the ADA-accessible showers in their buildings. Custody staff must provide
mobility-impaired individuals access to showers in accordance with their disability needs.
(CCHCS P&Ps 4.23.1.) Moreover, the ARP requires that facilities be made accessible to people
with disabilities and prohibits discrimination on the basis of disability in the provision of access

! CDCR, Weekly Population Report as of Midnight June 7, 2017 (June 7, 2017),
http://www.cdcr.ca.gov/Reports Research/Offender Information Services Branch/WeeklyWed/TPOP1A/TPOP1A
d170607.pdf.

2 Asterisks denote allegations that should be added to the employee noncompliance logs. An asterisk for a
section header means that all allegations contained in the section should be investigated and added to the
noncompliance logs.
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he needed a wheelchair or time to rest in order to make it back to his cell. Officer
Conception told Mr. il to “‘stop faking” and that nothing was wrong with his
back. A sergeant then gave Officer Conception and other staff permission to drag Mr.
I back to his cell. While they were dragging him, Mr. il repeatedly
asked the officers to slow down because they were hurting his back and legs but,
instead of slowing down, Officer Conception punched Mr. il in the back. The
RAP response states that Mr. il s allegations of staff misconduct and
unnecessary use of force will be sent to the Hiring Authority for further inquiry (log
number 17-00053)

o This allegation appears on the Employee Non-Compliance logs but was not

confirmed.

D. Failure to Ensure Effective Communication with Hearing Impaired Persons

Staff are not providing appropriate accommodations to individuals with hearing
impairments. Staff must accommodate hearing impaired persons by ensuring effective
communication during announcements and alarms. (ARP § 1V.1.2.b.) Failure to comply with this
requirement has been an ongoing issue at KVVSP. (See, e.g., August 2016 report at 5.) During the
June 2017 tour, a number of class members indicated staff do not utilize different approaches to
communicate alarms and announcements to hearing impaired individuals. For example:

1L ) B D\H, 16-03319, reported on October 25, 2016 that

he was unable to hear custody staff open his cell door for pill call and the officers in
his housing unit (C4) did not make an effort to alert him. As a result, Mr. | N
missed his noon medication. The RAP response incorrectly instructs Mr. |l t©
submit a 7362 to “request to be evaluated for an Inmate Caregiver.”

2. I B OPW/DNH (C4), reported that he is unable to hear

announcements made over the loudspeaker in his housing unit and staff do not check
to ensure he has heard what they said. Instead, Mr. |l often has to get into his
wheelchair and wheel himself to the podium to ask staff to repeat themselves.

3. () B D\H (D2), reported that in February 2017 an
officer in his housing unit used the loudspeaker to inform Mr. | that he had an

appointment. Since Mr. Jjlll had difficulty hearing the officer, he did not attend
his appointment. As a result, the officer issued Mr. 2 128-A. Mr. IR
appealed the 128-A and it was ultimately dismissed.

4. I B DPM/DNH (D3), reported that since he is unable to hear
announcements staff make over the loudspeakers, housing unit officers yell at him on
nearly a weekly basis for not complying with the announcements.

5. I B DN\ H (C3), reported that he often has difficulty hearing
announcements staff make over the loudspeaker in his housing unit. Since staff do not
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State of California

January 31, 2018

SANDRA ALFARO CHRIS PODRATZ
Associate Director Region Il Health Care
High Security Mission Executive

Division of Adult Institutions

KVSP RESPONSE TO THE ARMSTRONG MONITORING TOUR -JUNE 2017

Please find the attached information to Prison Law Office report from the Ammstrong Monitoring
Tour, which took place at Kern Valley State Prison (KVSP) in June 2017. The documentation
provided includes a response to the report from the institution, to include Heailth Care Services
Response as well, and the Request for Information and supporting documentation the Prison
Law Office has asked for in their report.

The response that follows has been organized to follow the format of the Prison Law Office
report. The response and “Request for Information™ provide information and rebuttal to some
points raised in the Prison Law Office Report. While it is recognized that there were some
areas of concern raised in the report that show room for improvement by the institution, it
should be noted that the tour report shows Kern Valley State Prison has made marked
improvements by all staff to be in compliance with the Armstrong Remedial Plan and
departmental policy regarding the care and treatment of incarcerated inmate-patients who are
identified as Armstrong class members.

Prison Law Office Legal Fellow Sia Henry, Litigation Assistants Meg O'Neill and Ehsan
Sadeghi, and Law Student Intern Bernadette Rabuy (“Plaintiffs’ counsel”) conducted a tour of
Kern Valley State Prison {(*Kern Valley” or “KVSP”) on June 5-7, 2017, to monitor the prison’s
compliance with the Armmstrong Remedial Plan (*ARP"), Armstrong court orders, and the
Americans with Disabilities Act (“ADA"). The information in this report is based upon interviews
with class members and institution staff as well as a review of documents received during this
monitoring period (July 16, 2016 - April 24, 2017}.

Kern Valley has a capacity to house 2,448 people. During the week of our visit, the prison was
at 150.3% capacity, housing 3,680 people1. According to the June 1, 2017 DECS, the facility
housed approximately 140 individuals identified by CDCR as Ammstrong class members.
During the monitoring tour, Plaintiffs’ counsel interviewed approximately 43 incarcerated
individuals {or 30% of class members) with mobility and hearing impairments.

The institution remains in violation of the Armstrong Remedial Pian and the ADA in a number
of areas, including:

* Inadequate staff training on ADA/ARP requirements resulting in a failure of custody staff to
provide persons with disabilities reasonable accommodations and access to the appeals
process;

« Custody staff removal of assistive devices;

Failure to provide equal access to showers;

Delays in providing assistive devices and accessories;

Failure to transfer assistive devices between institutions;

Problematic processing of reasonable accommodation requests.
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was not applicable to Facility D. The RAP response instructs Mr. [ to submit a Form 22
to laundry for shoes.

KVSP Response: Mr. ] is not a class member under the Armstrong Remedial Plan.
Therefore this will not be added to the Non-compliance log. Per the CDCR-1845 dated 2-12-
16, no disability is noted.

REQUEST: Please ensure Mr. [JJJij is given a hearing impaired vest.

KVSP Response: Per the 7536 dated 6-14-17, Mr. ] has been issued a Hearing
Impaired Vest.

C. Intentional Endangerment and Excessive Use of Force

Similar to past tours, Plaintiffs’ counsel identified instances in which class members reported
abusive staff behavior toward individuals with physical disabilities. Public entities and their
employees may not “coerce, intimidate, threaten, or interfere with any individual in the exercise
or enjoyment of [...] any right granted or protected” by the Americans with Disabilities Act. (See
Sect. 12203 of the ADA; 35 C.F.R. § 35.134(b).) CDCR's Disability Placement Program
("DPP") was created to “assure nondiscrimination against . . . [individuals] with disabilities.”
(ARP § [.A.) Plaintiffs’ counsel raised similar concerns in past reports. (See, e.g., August 2016
report at 1-3; December 2015 report at 2.) For example:

1. . B 0PV (D3), said that about four months prior to this tour he
heard his newly assigned cellmate say that he does not want to live with Mr. because
of Mr. [l s mobility impairment. Mr. [Jil] then heard Control Officer Martinez tell the
new cellmate: “put him out, then you won't have to [live with him].” Mr. [JJij s2id that he
submitted an 1824 reporting this incident but never received a response, which raises a
concern about whether there had been interference in the appeals process.

KVSP Response: Per the Inmate/Parolee Appeals Tracking System, Mr. [JJil] has not
submitted any CDCR 1824’s. It has been determined that the remaining allegations are more
appropriate for referral to the processes articulated in Chapter 3, Articles 14 and 22 of CDCR's
Operations Manual, rather than the Armstrong tour report response and non-compliance log
processes. Defendants take allegations concerning staff misconduct very seriously and
Plaintiff's allegations have been forwarded on to be addressed through the proper channels.
Defendants will not be providing a response to these allegations in this document. An attorney
from the Office of Legal Affairs will provide you a response

2. I B 0L, 17-00043, reported that on December 28, 2016 his PCP
requested that custody staff replace his seated walker with a non-seated walker. As a result,
on December 30, 2016, Mr. [Ji] had to stop several times on his way to the pill call line
because of pain in his lower back and legs. While returning from the pill call line, Mr.
was in so much pain that he sat down and told officer she needed a wheelchair or time to rest
in order to make it back to his cell. Officer Conception told Mr. [l to “stop faking” and
that nothing was wrong with his back. A sergeant then gave Officer Conception and other staff
permission to drag Mr. [l back to his cell. While they were dragging him, Mr.
repeatedly asked the officers to slow down because they were hurting his back and legs but,
instead of slowing down, Officer Conception punched Mr. [} in the back. The RAP
response states that Mr. [JJlfs alegations of staff misconduct and unnecessary use of
force will be sent to the Hiring Authority for further inquiry (log number 17-00053)

o This allegation appears on the Employee Non-Compliance logs but was not confirmed.

KVSP Response: Mr. ] was examined by his PCP on 12-28-16. Per the 7221-
Page | 5
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DME, the PCP discontinued the wheeled-walker and ordered a regular walker for Mr.

. The regular walker was given to Mr. - on 12-28-16, however the wheeled-
walker was not removed until 12-30-16. These encounters were recorded on the 7536's of
the same dates.

Mr. [l was given the option to send his wheeled walker home, destroy it, or donate
it to the institution but refused to give direction regarding the disposition of his wheeled
* indicated he would just like to be

walker. Upon speaking with an SRN 1l, Mr.
refunded the $130.00 for the wheeled walker. After additional research, it was discovered
that the wheeled walker was issued to Mr. temporarily on 1-29-16, and he should
not have been charged. The accounting office was contacted and Mr. [l was
refunded the $130.00 on 4-18-2017.

The remaining allegations are more appropriate for referral to the processes articulated in
Chapter 3, Articles 14 and 22 of CDCR’s Operations Manual, rather than the Armstrong
tour report response and non-compliance log processes. Defendants take allegations
concerning stafl misconduct very seriously and Plaintiff's allegations have been forwarded
on to be addressed through the proper channels. Defendants will not be providing a
response to these allegations in this document.

D. Failure to Ensure Effective Communication with Hearing Impaired Persons

Staff are not providing appropriate accommodations to individuals with hearing impairments.
Staff must accommodate hearing impaired persons by ensuring effective communication
during announcements and alarms. (ARP § IV.1.2.b.) Failure to comply with this requirement
has been an ongoing issue at KVSP. (See, e.g., August 2016 report at 5.) During the June
2017 tour, a number of class members indicated staff do not utilize different approaches to
communicate alarms and anncuncements to hearing impaired individuals. For example:

1. (' B DN, 16-03219, reported on October 25, 2016 that he
was unable to hear custody staff open his cell door for pill call and the officers in his housing
unit (C4) did not make an effort to alerl him. As a resuIt—Mr.- missed his noon
medication. The RAP response incorrectly instructs Mr. to submita 7362 to “request
to be evaluated for an iInmate Caregiver.”

KVSP Response: This allegation was placed on the July 2017 DPP Allegation of Non
Compliance log and an inquiry was conducted. was interviewed and said he
remembered the date in question, October 25, 2016 and that he didn’t receive his noon
medications. There were no additional documents provided during the inquiry process.
Nursing staff assigned to Facility C were interviewed and verified through the Medication
Administration Record (MAR) that actually did receive his medications on October
25, 2016. Housing unit staff recall going to ' cell regulady to make sure he heard all
announcements made in the housing unit. This allegation was not confirmed.

2. I ., DPW/DNH (C4), reported that he is unable to hear

announcements made over the loudspeaker in his housing unit and staff do not check to
ensure he has heard what they said. Instead, Mr. often has to get into his wheelchair
and wheel himself to the podium to ask staff to repeat themselves.

KVSP Response: The ADA staff interviewed [l regarding this issue. || stated
he was unable to hear the announcement that was made over the loudspeaker. However,
housing unit staff are aware of any hearing impaired inmates in their unit and are present in
the dayroom to assist these inmates during any and all announcements made over the public
address system.

Page |6
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I. INTRODUCTION

Representatives from the Prison Law Office visited Kern Valley State Prison (KVSP)
on August 14-16, 2018 to evaluate compliance with the requirements of Armstrong v.
Newsom, the Armstrong Remedial Plan (ARP), and the Americans with Disabilities Act
(ADA).

At the time of our visit, approximately 200 class members lived at the prison. The
information in this report is based upon formal interviews with approximately 40 class
members, interviews with staff, and review of documents received during this monitoring
period (January 11, 2018 to July 2, 2018). This report does not contain an exhaustive list of
every class member who raised a concern. Some class members, including some reporting
staff misconduct and fearing retaliation, did not authorize us to use their names.

Some of the problems listed in this report were presented to KVSP and headquarters
staff throughout the tour and during the exit interview. We have indicated with an asterisk
(*) the allegations of noncompliance that we believe should be documented on the
accountability logs and investigated. Throughout this report, we make recommendations
and requests for information. These requests and recommendations are summarized again
at the end of the report.

II. HEADQUARTERS STAFF RESPONSIBILITIES

A. Stringent definition of vision disabilities

On July 23, 2018, CDCR reinstated an additional DPP code for low-vision class
members. We are hopeful that the DNV code will help solve problems created by CDCR’s
sole reliance on a narrowly defined DPV code. For example, Mr. || | I, I ©O-18-
00390, reported on 1/15/18 that he was previously designated with the DPV code for a
vision impairment and that the code was removed. He reported that he has fallen while
trying to ambulate without assistance. He requested access to an ADA worker. The RAP
response dated 2/14/18 indicate that Mr. |l does not have a vision impairment “per
criteria used by CDCR.” The RAP response fails to consider what accommodations might
be appropriate for Mr. |l vision impairment despite the lack of a DPV code.
Subsequent to the RAP response, a memo was issued by CCHCS, expanding the definition
of vision impaired patients and reinstating the DNV DPP code. See CDCR Memorandum,
Expansion of Vision-Impaired Patient Definition (April 2018).

REQUEST: Please evaluate Mr. |l for the DNV code
and assess whether he requires accommodations
for his vision impairment.



Case 4:94-cv-02307-CW Document 3110-4 Filed 09/25/20 Page 53 of 1503

Armstrong v. Brown Tour Report
Kern Valley State Prison

August 2018 Tour

Page 10 of 24

The Inmate Property Matrix Schedule permits Wardens to seek exemptions to the
Schedule.

REQUEST: We request an exemption to the Property Matrix
Schedule as a reasonable accommodation to allow
class members with hearing aids to have equal
access to the use radios, televisions, and Talking
Books players in the SHU and other high security
settings.

If no exemption will be sought, please provide
Plaintiffs’ counsel with a detailed explanation for
the refusal to seek an exemption, and how these
prisoners will be accommodated since they cannot
physically use the in-ear hearing buds.

IV. Staff conduct

During the monitoring tour, class members reported widespread concerns about
staff misconduct at KVSP. In particular, as they have in previous monitoring periods, class
members reported concerns about bullying, harassment, retaliation, and violence. See, e.g.,
June 2017 KVSP Report at 4; August 2016 Report at 1-3; December 2015 Report at 2. Many
class members declined to authorize Plaintiffs’ counsel to use their names due to fear of
retaliation. Some representative examples are set forth below:

1. Mr.J B DLT, C2, reported that in July 2018, he was on the patio of C
yard during medical line, when an incarcerated transgender person arrived. Mr.
I recported that CO Stark ordered the person off the patio because she was using
lipstick. He reported that the situation escalated and the incarcerated person yelled
but did not become physical with CO Stark. CO Stark then used force against the
incarcerated person, placing his knee on the person’s neck and twisting the person’s
arm backward.

2. Mr. I B DPO. C5, reported that in approximately June 2018 on
third watch, he returned to his building but the officer in the tower would not let
him into his cell right away even though he needed a snack because his blood sugar
was dropping and he is diabetic. He reported that CO Atkins approached him from
behind and kneed him in the back through his wheelchair, causing injury to his
back.(*)
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Mr. I B D17, C1, reported that between April or June 2018 on second
watch, somebody was out of line in the medical line and a CO threw the person up
against the wall.

Mr. . B DPO. C2, reported that the week of August 6, 2018, he was in
the afternoon SAP classroom and witnessed through the window on C Yard around
12pm that three officers (who typically work on the patio) kicked a prisoner on the
ground in the mouth.

HEALTH CARE STAFF RESPONSIBILITIES

Incontinence Supplies

Class members with incontinence reported that they were not always appropriately

accommodated with supplies. For example:

1.

Mr. . B DPO, D7 reported that he is not receiving sufficient
incontinence supplies. Mr. JJJjil] only receives seven pairs of diapers but reported
that he needs 14 pairs. Mr. JJilil’s medical record confirms that he receives seven
diapers per week. The record indicates that in June 2018, when he was at HDSP, he
received nine diapers per week. According to Mr. Jjjjilif’s medical record, he has
nocturnal incontinence. It is conceivable that Mr. JJjjjjiij would need more than
seven diapers per week because if he has an accident in the middle of the night, he
would need to change the soiled diaper for a clean one. Please evaluate Mr.
I s need for additional diapers.

Mr. I B VPO, D5, reported that he is not receiving his incontinence
supplies. Mr. ]l reported that he is supposed to get weekly incontinence
supplies (wipes) and has not received his supplies since 3/13/18. Mr. || IR
reported that he also used to have a “sitz bath” that allowed him clean himself after
having night accidents. Mr. || submitted an 1824 on 8/12/18 about his
incontinence supplies. The RAP response dated 8/22/18 notes that “personal wipes
and colostomy supplies are not needed” per medical. According to an LVN Progress
Note dated 8/21/18, “wipes were not a medical necessity.” Medical staff should
evaluate whether issuing wipes to Mr. ]l would be a reasonable
accommodation which could facilitate access to programs and services.(*)

Mr. . B D7 suffers from incontinence. On August 15, 2018, Mr. |l
submitted an 1824 requesting more pull-up briefs. He wrote, “I am in need of

addition (10) pull-up diapers which would be 40 a month.” At that time, Mr. |l
was receiving 30 pull ups per month or one per calendar day. Mr. Jjjjjij indicated
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qyas advised to remove the hearing aids and put the earbuds in and turn up the volume on the
radio. The institution at this time elected to not file an exemption to the property matrix for ASU inmates
to be allowed over the ear headphones.

Plaintiffs’ counsel has raised this concern at other high security units in CDCR. See May
2014 COR Tour Report at 1; February 2015 COR Tour Report at 1; October 2015 COR Tour
Report at 3. December 2014 SQ Tour Report; January 2017 SQ Tour Report; May 2014 COR Tour
Report; February 2015 COR Tour Report; Qctober 2015 COR Document Production Report;
March 2018 COR Tour Repart. In addition, on 4/28/16, the RAP at HDSP granted a class member
in the ASU over-the-ear headphones to accommodate his hearing disability. See Log No. B-16-

01054, Mr.--

The Iinmate Property Matrix Schedule permits Wardens to seek exemptions to the Scheduie.

REQUEST: We request an exemption to the Property Matrix Schedule
as a reasonable accommodation to allow class members
with hearing aids to have equal access to the use radios,
televisions, and Talking Books players in the SHU and other
high security settings.

If no exemption will be sought, please provide Plaintiffs’
counsel with a detailed explanation for the refusal to seek
an exemption, and how these prisoners will be
accommodated since they cannot physically use the in-
ear hearing buds.

Response: DAl has included language in proposed changes to regutations that will require institutions
to provide over the ear headphones to hearing impaired inmates housed in high security housing
areas. The regulations are currently pending approval at the level of the Secretary of CDCR. The first
purchase of over the ear head phones has already been procured and will be sent to institutions upon
approval of the proposed changes to regulations. Inthe interim, the institution will review each request
independently, and afford hearing impaired inmates an intefim accommodation on a case by case
basis.

IV. Staff conduct

During the monitoring tour, class members reported widespread concerns about staff
misconduct at KVSP. In particular, as they have in previous monitoring periods, class members
reported concerns about bullying, harassment, retaliation, and violence. Sge, e.g., June 2017
KVSP Report at 4; August 2016 Report at 1-3; December 2015 Report at 2. Many class members
declined to authorize Plaintiffs' counsel to use their names due to fear of retaliation. Scme
representative examples are set forth below:

1. Mr. BB OL7. C2. reported that in July 2018, he was on the patio of C yard during
medical line, when an incarcerated transgender person arrived. Mr. il reported that CO
Stark ordered the person off the patic because she was using lipstick. He reported that the
situation escalated and the incarcerated person yelled but did not become physical with CO
Stark. CO Stark then used force againstthe incarcerated person, placing his knee on the
person’s neck and twisting the person's arm backward.
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2. vr. NN B DrO, C5, reported that in approximately June 2018 on third watch,
he returned to his building but the officer in the tower would not let him into his cell right away
even though he needed a snack because his blood sugar was dropping and he is diabetic.
He reported that CO Atkins approached him from behind and kneed him in the back through
his wheelchair, causing injury to his back.{*)

3. Mr N B DLT, C1, reported that between April or June 2018 on second wateh,
somebody was out of line in the medical line and a CO threw the person up against the wall.

4. vr. I B oFO. C2. reported that the week of August 6, 2018, he was in the
afternoon SAP classroom and witnessed through the window on C Yard around 12pm that
three officers (who typically work on the patio} kicked a prisoner on the ground in the mouth.

Response: Defendants have determined that these allegations are more appropriate for referral
outside of the Ammstrong tour report response and non-compliance log processes. Defendants take
allegations concerning staff misconduct very seriously and Plaintiff's allegations have been forwarded
on to be addressed through the proper channels. Defendants will not be providing a response to these
allegations in this document. An attorney frem the Office of Legal Affairs will provide you a response
to these allegetions.

5. HEALTH CARE STAFF RESPONSIBILITIES

A. Incontinence Supplies

Class members with incontinence reported that they were not always appropriately
accommodated with supplies. For example:

1. Mr‘v DPO, D7 reported that he is not receiving sufficient incontinence
supplies. Mr. only receives seven pairs of diapers but reported that he needs 14 pairs.
Mr. s medical record confirms that he receives seven diapers per week. The record
indicates that in June 2018, when he was at HDSP, he received nine diapers per week.
According to Mr. medical record, he has nocturnal incontinence. It is conceivable that
Mr. ould need more than seven diapers per week because if he has an accident in the
middie of the night, he would need to change the soiled diaper for a ¢lean one. Please evaluate

Mr. s need for additional diapers.

Resporse: [l was referred to the gastroenterology and examined on 8/23/2018. It was
determined a colonoscopy was needed. The procedure occurred on 9/20/2018. Both of the
encounters addressed s incontinence issues. Due to s suboptimal preparation for
the colonescopy on 9/20/2018, per the Colonoscopy Note, the procedure was rescheduled and
conducted on 11/7/2018. The PCP's note dated 11/21/2018, indicates there was no medicai
reason that should have an issue with nocturnal incontinence and no additional incontinent
supplies were ordered. Based off his exams listed above, [JJJj continues to receive seven
diapers per week. is seen regularly by his PCP, most recently on 3/3/2018.

2. vr. GG DPO, D5, reported that he is not receiving his incontinence supplies.
Mr. [ < ported that he is supposed to get weekly incontinence supplies (wipes) and has
not received his supplies since 3/13/18, Mr. reported that he also used to have a "sitz
bath’ that allowed him clean himself after having night accidents. Mr. [l submitted an
1824 on 8/12/18 about his incontinence supplies. The RAP response dated 8/22/18 notes that
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pECLARATION OF |G
I,_, declare:

1. I have personal knowledge of the matters set forth herein, and if called as a
witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation (“CDCR”)
number is - [ am currently at Mule Creek State Prison (“MCSP”) on Facility B in
Building 6. I am 59 years old.

3. [ am an Armstrong class member. | am designated as DPM and DNH, which
means | have a mobility and hearing disability, respectively. Because of my mobility
disability, I need the following durable medical equipment (“DME”) to help me walk: a
walker and compression stockings. I used to have a back brace and orthotic foot-wear but
I lost these when I first transferred to MCSP. 1 have been trying to get them back because
I need them for my disability, but medical staff have refused to give them to me. I also
have a mobility disability vest that I wear outside of my cell. My mobility vest is to alert
staff that [ am unable to get down on the ground during alarms. Because I am classified as
DPM, I can only be housed in a lower bunk on the ground floor with no stairs. For my
hearing disability, I wear hearing aids in both ears. I also wear a hearing disability vest
outside of my cell if my hearing aids are not working. 1 was supposed to get an operation
on my knee, because I have arthritis. However, it was cancelled due to COVID-19
movement restrictions.

4. Although CDCR has not verified me with a learning disability, I believe 1
have one. I struggle to read and to write on my own. I took special education classes
when I was a teenager. [ use an ADA worker, another incarcerated person employed by
CDCR, to help me read and fill out prison forms or grievances. I also sometimes ask my
neighbor for help.

5. [ am a Coleman class member. I am at the Enhanced Outpatient Program
(“EOP”) level of mental health care. I live in a special housing unit with other EOP

patients, and I am supposed to receive about 10 hours of structured groups and other

[3607481.1] 1
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mental health care each week. My mental health symptoms include depression, anxiety,
and Post Traumatic Stress Disorder (“PTSD”). I have struggled to sleep in the past
because I have nightmares.

6. I have been housed mainly at MSCP since April 5, 2018. On March 12,
2020, I transferred to a mental health crisis bed (“MHCB”), a short-term intensive care unit
for people experiencing mental health crises, at the California Medical Facility (“CMF”). 1
stayed at CMF until March 24, 2020, before transferring back to MCSP.

7. During my time at MCSP, I have been housed in the following locations: B-
Yard, Building 6, C-Yard, Building 12, and D-Yard, Building 17.

8. I was a victim of staff misconduct at MSCP. On August 12, 2020, around
8:00 a.m., I asked the control booth officer in the tower to let me out of my cell because I
had a doctor’s appointment that morning. I had to yell up to the officer to ask permission
to be let out because that is the only way I can get the officer’s attention. Floor Officer
Linerman then approached my cell and told me to “shut the fuck up.” He was visibly
angry when he said this. Suddenly, he took my walker and threw it against the wall. 1
keep my walker outside of my cell door because it cannot fit in my cell. My cell door, like
all other doors in my housing unit, is perforated, so I was able to see Officer Linerman
throw my walker in plain sight. My walker landed in front of my cell door.

0. I was in complete shock after this happened. I was not expecting it and I had
no idea what to say. I never had problems with Officer Linerman.

10. A minute later, the control booth officer then opened my cell door. I got my
walker and started to go to the clinic for my medical appointment.

11.  When I was getting ready to walk out of the rotunda, Officer Linerman
approached me again. He leaned his stomach against my arm and pushed my walker away
from me. I cannot stand up without my walker, so I was trying to hold on to it as he did
this. I believe Officer Linerman was trying to intimidate me. Officer Linerman then said
angrily, “Motherfucker take that walker and put it over there and we can do this right

now.” That was when I asked him, “Are you threatening me?” He replied, “Yeah, you

[3607481.1] 2
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can’t prove it. I’ve got green on and you’ve got blue.” I believe he was saying that no one
would believe me if I reported this, because he is the correctional officer, and [ am an
inmate.

12.  The next morning, I was going to get my breakfast tray. All incarcerated
people in my housing unit eat in our cells due to COVID-19 precautions. We grab our
trays from the dayroom and go back to our cells to eat. As I was grabbing my tray, Officer
Linerman was staring at me the whole time. The way he was looking at me, I cannot
describe it. It was a really bad look—Iike he wanted to hurt me.

13.  He has been looking at me like that every day since he threw my walker
against the wall. When he looks at me like that, I will not even eat. Sometimes, I do not
leave my cell to go eat, because I am afraid to see that look in his eyes. Ever since this
incident, I have flashbacks to when Officer Linerman put his stomach on my arm. Before
this, I had been programming well. I did not bother anyone, incarcerated person or
custody staff. I tried to follow the rules and keep my head down.

14. I had my neighbor help me file a 602 staff misconduct complaint against
Officer Linerman. I do not remember the exact date when I submitted the 602. On August
18, 2020, I discussed my plans to file a 602 grievance in a confidential session with my
clinician. My clinician agreed with me and said I should file one.

15.  Since I filed the 602, I have been interviewed twice by staff about the August
12, 2020 incident.

16.  First, a few weeks ago, a Sergeant conducted a videotaped interview with
me. He asked me questions about the incident and I told him the answers. I told the
Sergeant that [ had a witness to the interview. The witness was my neighbor who was in
the cell above me on the second tier. He could see Officer Linerman approach me while |
was leaving the rotunda. He saw Officer Linerman lean his stomach against my arm and
push my walker away from me. I do not believe staff have interviewed him as a witness

yet.
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17.  Around a week later, an officer from MCSP’s Investigative Services Unit
(“ISU”) interviewed me as well. The officer interviewed me over the phone and took
down my statement. I repeated what I wrote down on my original complaint. The officer
said MCSP’s Warden would see my complaint.

18. I am still waiting to receive a response to my 602.

19. I have experienced retaliation from staff after filing the 602 grievance. My
family sent me a care package last month. My care package had food and a CD player. 1
spoke with them over the phone and they tracked the package, so they know it arrived at
the prison. However, custody staff have refused to take me to pick up my package despite
me asking. They keep saying my package has not arrived yet, even though I have
confirmed with my family that it has. Officer Linerman is the correctional officer typically
in charge of escorting incarcerated people to pick up their packages sent from friends and
family. I believe Officer Linerman has taken my name off the list, withholding my
package, in retaliation for filing a staff misconduct complaint against him.

20.  This incident has changed forever how I interact with custody staff. 1 am
now afraid to ask for help from custody staff. 1 would rather ask medical or mental health
staff for help than custody officers. If my walker were broken, I would not tell
correctional officers. Officer Linerman continues to work in my unit. I avoid him and do
not talk to him.

21. I am trying to program safely at MCSP. I am preparing to go to the Board of
Parole Hearings (“BPH”) in five years. I hope to qualify for elder parole. Issues with
custody staff make it more difficult for me to stay focused on my release.

/1]
/1]
/1]
/17
/17
/1]

[3607481.1] 4




O 0 3 O »n B~ W N =

N N NN N N N N N e e e e e e e e e
o I N W B WD = DO O 0NN S R WD = O

Case 4:94-cv-02307-CW Document 3110-4 Filed 09/25/20 Page 64 of 1503

22.  In my opinion, staff target people with disabilities at MCSP. 1 believe
custody staff project all of their anger from the outside world onto us. I think incarcerated
people with disabilities rely on officers for help more than other people in prison do. For
whatever reason, custody staff do not want to provide that help and so they mistreat us.
Many incarcerated people have disabilities, both physical and mental, at this prison. They
always appear to have the hardest time with custody staff.

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct, and that this declaration is executed at Ione,

California this 3rd day of September 2020

On September 3, 2020, due to the closure of MCSP in light of the COVID-19
pandemic and ongoing concerns that officers might retaliate against witnesses in support of
Plaintiffs’ Motion, including ongoing concerns about the confidentiality of the legal mail
system at MCSP, I read the contents of this declaration, verbatim, to _ by
telephone. Mr. - orally confirmed that the contents of the declaration were true and
correct. Mr. - also orally granted me permission to affix his signature to the

declaration and to file the declaration in this matter.

DATED: September 3, 2020

Ellie Heywood

[3607481.1] 5
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DECLARATION OF || G
I,_, declare:

1. I have personal knowledge of the matters set forth herein, and if called as a
witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation (“CDCR”)
number is - I am currently housed at Mule Creek State Prison (“MCSP”) on
Facility A in Building 5. 1 am 34 years old.

3. [ am a Coleman class member. I am at the Enhanced Outpatient Program
(“EOP”) level of care, which means I am housed in a special housing unit with other EOP
patients, and that I am supposed to receive about 10 hours of groups and other mental
health care each week. I struggle with anxiety and depression.

4. [ am a Clark class member. I am part of the developmental disability
program (“DDP”) and am designated as DD2. I am part of the DDP because | have
Asperger’s Syndrome. As part of my DD2 status, [ am supposed to receive treatment for
my Asperger’s. Because of my Asperger’s, I can come off as angry and agitated when |
am not. As part of the DDP, I am supposed to receive assistance from staff who are
trained to understand how my Asperger’s manifests.

5. I have been housed at MCSP from May 6, 2020 to now.

6. During my time at MCSP, I have been housed solely in Facility A,
Building 5 (“A-5").

7. On August 27, 2020, staff at MCSP abused me.

8. I was working as a porter in A-5. I had just finished mopping and sweeping
the tier and was playing chess with the other porters at the table in the dayroom, as we
often do. Several officers, including Officer Medina, Officer Cook, Officer Laughlin,
Officer Beckham, and Sergeant McTarg, called me over to the podium, the area where
they sit. When I got to the podium, Officer Cook said, “You’re fired. Go upstairs and lock
itup.” Itried to talk to Sergeant McTarg, and she said, “Whatever they say goes”,

referring to the officers.
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0. I was really upset about being fired and started feeling suicidal. I sat down
on the ground with my legs crossed. I did this because I figured if [ was standing up, staff
could falsely claim that I had assaulted them or done something I did not do. After I sat
down, I told the officers that I was feeling suicidal and stressed. Instead of handcuffing
me, Officer Beckham and Officer Cook, without warning, grabbed my arms and twisted
my arms behind my back. When they twisted my arms behind my back, they pushed me
down to the ground. One of the officers, I could not see who, put his or her foot on my
neck once I was on the ground. I did not resist, but they continued to twist and contort my
arms. Because the officer’s foot was on my neck, I was gasping for air. I yelled, “I can’t
breathe!” The officer drove his knee further into my neck, as the other officers continued
twisting my arms and ankles.

10.  The other incarcerated people on the unit, seeing that I was struggling to
breathe with the knee on my neck, started yelling “stop!” and saying things such as, “Don’t
you watch the news? Black lives matter!” in an attempt to get the officers to stop
assaulting me. A few moments after the other incarcerated people started yelling, the
officer stopped assaulting me.

11.  After the assault ended, the officers picked me up and dragged me to the
program office. I could not walk because my leg restraints were so tight. I told them I
could not walk, and they glared at me and continued to drag me. About halfway to the
program office, an officer whose name I do not know came with a wheelchair. I was
slammed down into the wheelchair. The officers put my handcuffed arms behind the chair,
which was extremely painful because that stretched my arms very wide. They continued
to yank my arms as they wheeled me to the program office.

12.  On the way to the program office, the officers taunted and mocked me.
Officer Brazil, an officer who was not originally involved in my assault, but had responded
to it, said to me, “that George Floyd shit is played out.” He seemed to be referencing me
gasping for air and yelling that I could not breathe while there was a knee on my neck.

Officer Brazil also said, “I’ll knock your front teeth out.” The officers also made
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comments like, “This is our house! You should have stayed in general population.” I took
this as them saying that in order to not be harassed by them, I should have refused to get
the help I need in the EOP and DDP programs, whose participants are housed in special
units, and instead suffered without these programs in general population.

13.  When we arrived at the program office, the officers opened the holding cage
door. They told me to get on the ground. I was not able to get down on my knees without
falling, as I was still handcuffed. Seeing that I could not get down to my knees, the
officers, I could not see which ones, kicked the back of my knees so that I fell to my knees.
Without warning, one of the officers, I cannot remember who, started trying to cut my shirt
off with scissors. The other officers were holding me down and pushing me to the ground
while this was happening, even though I was handcuffed and was not resisting. I asked
why they were doing this, and one of the officers said, “Well you refused to strip out.” 1
had not refused to strip out—I had never been asked to strip, and even if | had, I would
have been unable to take my clothes off because I was still handcuffed.

14.  While the officers cut my shirt off, another officer, who had only just arrived
to the program office and had not been present for my assault, said, “Be careful, he’s
DDP.” He was telling them to handle me more carefully because of my developmental
disability. However, they ignored him, and continued to cut my shirt off and push me
around. Once my shirt was off, they pulled my pants off and left me in the cage, without
searching me.

15.  While I was in holding cage, a nurse came to see me. My shoulders and back
were in a lot of pain. My ankles also hurt from the leg restraints. I still have bumps and
bruises on my ankles. The nurse documented my injuries on a 7219 Form.

16.  Two sergeants whose names I do not know came and did a videotaped
interview. They videotaped my injuries and asked me some questions, but when I would
start to explain fully what happened in response to their questions, they told me to “stick to

the question I asked.” This cut out a lot of the story, and made it seem to me that they
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were trying to shape the narrative in favor of the officers. I never received any follow up
from this interview.

17.  1was in the holding cage for about four hours, until a clinician came to speak
with me about my statement that [ was suicidal that I had made right before I was
assaulted. After discussing these issues with her, she left. Shortly after she left, I was
taken back to my housing unit without further mental health treatment.

18. 1 was never given any reason for being fired from my job. I have not
received another job assignment since this incident.

19. A day or two after the assault, I filed a 602 staff complaint reporting this
incident and reporting that I had unjustly been fired from my job. I have not yet received a
response to this 602.

20.  Ireceived a Rules Violation Report (“RVR”) for “Delaying a Peace Officer.”
The RVR states that after | was told I was fired from my job I became agitated and was
calling the officers racial slurs. The RVR states that they approached me and I sat down.
The RVR states that the officers went to grab my arms and I yanked my arms away from
them, leading them to use force on me to restrain me. I did not call the officers racial slurs,
and I did not yank my arms away from them. The RVR also fails to mention that I was
suicidal at the time and had reported this to the officers.

21. [ had my RVR hearing yesterday, September 16, 2020. Lieutenant Cochran,
who was leading the RVR hearing, did not call any of the witnesses that I listed. I was
found guilty, and I had 90 days of dayroom and 90 days of time credit taken from me.

22.  Ibelieve that I was assaulted because I have Asperger’s Syndrome. I believe
the assault is part of the ongoing campaign to remove me from the DDP program and
punish me for being developmentally disabled. Because I have Asperger’s and mental
health issues, I think that staff believed they could retaliate against me and assault me
without being able to defend myself because of my disability.

23.  In my time at MCSP there have been many times that I needed help but

didn’t ask for it because I was afraid of what would happen to me. Staff at MCSP and
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other prisons at which I have been housed refuse to believe that I have Asperger’s and am
part of the DDP, because I am high functioning. Because of this, I cannot get the help that
I need. In my time at MCSP specifically, I have received little assistance or treatment for
my Asperger’s. The clinicians at MCSP have tried to force me out of the developmental
disability program by giving me three different developmental disability evaluations in the
last four months, without reason. I have rarely been given an evaluation for my
developmental disability without reason prior to being at MCSP.

24. There is effectively no DDP program in my building. There are no
designated DDP officers on A-Yard—when I have asked who the DDP officers are, MCSP
staff claim that every office is trained to address DDP issues. However, none of the
officers on A-Yard at MCSP appear to be trained for DDP issues. Officers make fun of me
and others in the DDP by saying in front of other inmates mockingly, “Are you being
victimized? Do you need any help?” Not only does this mean I do not get the help that I
need, but it puts my life at risk because other incarcerated people are told that I have this
disability. Because of this, I no longer ask for assistance and substantive treatment with
my Asperger’s.

25. T also believe that I was assaulted in part in retaliation for a lawsuit I filed
and a settlement I obtained against CDCR.

26.  OnJanuary 1, 2017, I was housed at California State Prison-Sacramento
(“SAC”). Around 10:30 a.m., I was on the phone with my family, who told me that my
brother had passed away. I started crying and feeling very anxious and sad. Officer
Kendall, an officer at SAC at the time, came over to the phone and told me to hang up. 1
asked him to give me a moment. As I began to talk on the phone again, Officer Kendall
slammed me to the ground while my back was towards him, then jerked my arms behind
my back as [ was on the ground, causing permanent damage to my shoulder and elbow. I
filed a lawsuit about this incident in December 2017, and in January 2020, the lawsuit

reached a settlement.
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27.  Officer Kendall currently works at MCSP. When I first got to MCSP,
Officer Kendall was working in my building one day a week, but now he works in another
unit on A-Yard. I have seen him several times since I moved to MCSP, most recently a
couple of days ago. When I first got to MCSP, Officer Kendall asked me how much
money | had gotten from CDCR. I did not really want to tell him, but due to my
Asperger’s I have difficulty lying. I told him the amount of money. He then asked, “Was
it worth it?” I shrugged and walked away, not knowing how to respond.

28.  On another occasion, I asked Officer Kendall if I could use the phone. He
said, “No, you can’t use the phone, we’re not on good terms with phones.” These
interactions made it clear to me that he was still thinking about my lawsuit against him and
holding this against me.

29.  Other incarcerated people at MCSP have asked me about my lawsuit against
Officer Kendall. The incarcerated people who have asked me about my lawsuit are porters
who work closely with the officers, or otherwise appear very close with the officers. I do
not speak openly about the lawsuit, so learning that other incarcerated people knew about
this made me feel that Officer Kendall and possibly other officers were sharing
information about my lawsuit.

30.  Since the settlement, I have lost my jobs and program assignments multiple
times, without explanation. Not being able to continually hold a job or program
assignment has prevented me from being able to rehabilitate myself while in prison and
earn credits.

31.  Istill interact with the officers that were involved in the staff misconduct
against me nearly every day, even after they were accused of staff misconduct. I see the
officers involved in my assault every day. They frequently deprive me of basic things such
as yard and dayroom. For instance, Officer Beckham walks by my door every day, and
often does not let me out for yard, even though I stand at the door waiting to be let out. I

have to kick on the door to get the other officers’ attention. Even the officers who were
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not involved in my assault have been refusing to help me with basic things like getting out
to yard and dayroom.
32.  In my opinion, staff target people with disabilities with staff misconduct.
When I and others with disabilities and mental health issues ask staff for help, staff
become angry and frustrated with us. In my case, I have been refused the services I need
for my developmental disability, simply because the officers get angry that they have to do
extra work to help me. Staff also know they can target me and others with disabilities
because we are less likely to be believed.
/17
/17
/17
/1]
/17
/17
/17
/17
/17
/17
/17
/17
/17
/17
/17
/17
/17
/17
/17
/17
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33. I believe there is so much staff misconduct in CDCR and at MCSP because it
1s an authoritarian environment where rules and regulations do not matter and because we
are incarcerated, no one believes us. There is a culture of intimidation in CDCR that
creates a hostile environment and makes it an environment where I and others cannot get
the rehabilitative services we need for our disabilities and mental health issues.

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct, and that this declaration is executed at Ione,

California this 17th day of September, 2020.

On September 17, 2020, due to the closure of MCSP in light of the COVID-19
pandemic and ongoing concerns that officers might retaliate against witnesses in support of
Plaintiffs’ Motion, including ongoing concerns about the confidentiality of the legal mail
system at MCSP, I read the contents of this declaration, verbatim, to _, by
telephone. Mr. - orally confirmed that the contents of the declaration were true and
correct. Mr. - also orally granted me permission to affix his signature to the

declaration and to file the declaration in this matter.

DATED: September 17, 2020

Emma Cook

[3615755.2] 8
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person and him screaming in pain, shouting, “Why are you hitting me? I didn’t do
nothing.” Finally, the beating stopped, and other incarcerated people started banging on
their cell doors screaming “man down” and asking staff to get this person medical
attention. Staff made several rounds, but no one stopped to call in this person’s injuries or
get him medical attention.

12.  Finally, at around 11 pm, I heard medical staff come and get him. Officer
Davis, a night staff officer, told me that this person was sent to an outside hospital. 1 saw
him a couple days later and he had a cast and sling on his arm.

13.  The following day on August 16, 2020, I mentioned what had happened to
the psych techs who were doing their rounds. Then, during second watch, Sgt. Flores
came to my cell to ask me questions about the assault on this person. At this time, I
provided a witness statement about what I had heard the previous evening. While I was
providing a witness statement about the assault on him, I noticed that Officer Arther was
listening.

14. A few hours later, during third watch, at approximately 6:45 pm, Officers
Simpson, Jones, and Arther ordered my cell door to be opened, without proper warning,
and without handcuffs. CO Simpson stated, “You snitched on me from last night. This is
Blue Lives. Fuck Black Lives Matter,” and then to my astonishment, punched me in the
mouth, splitting open my upper right lip. Before I could react, an officer in the tower
closed my cell door. CO Jones then said, “We'll fuck your ass up right now,” and CO
Arther said, “Don't snitch on cops.” At this point the officers were outside, and I was on
the inside of my cell.

15. I realized that my mouth was bleeding and I asked the officers to call
medical staff to examine my lip, but the officers all said, “No, you aren’t getting shit.” At
around 8 to 8:30pm, psych tech Whitecotton came around with HS pill call and saw that I
was bleeding. I explained what happened. He left and returned with a 7219 injury report

and documented my injuries.
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16.  Ataround 9:00 pm, Sgt. Uribe approached my cell in a very hostile manner
without a mask, accompanied by Officers Jones and Arther. She was holding a camera
and said, “Come out, turn around, we’re having a use of force interview.” I said that [ was
not refusing the use of force interview, but that I was not comfortable going anywhere with
these correctional officers after what happened earlier. I was also uncomfortable because
it was so late, and they never do use of force interviews that late. On a level 4 yard,
everyone is supposed to be secured in their cell before 9 pm. I’ve never seen an
incarcerated person come out of their cell past 9 pm. I was scared and my heart was
racing. I thought that they were going to bring me out of my cell and kill me. Luckily,
they turned away and left my cell.

17.  Then, at approximately 9:30 pm, Sgt. Uribe came back to my cell, this time
accompanied by Sgt. Scholett, and again attempted to extract me from my cell, again
holding a camera. Sgt. Scholett said, “All the staff are gone now, there’s nothing to worry
about” but I knew that the staff do not leave until they do their last walk and they hadn’t
done that yet. Once again, I said that I was not comfortable going anywhere with them,
out of fear of what was going to happen.

18.  The next day, on Monday August 17, Captain Riley and Associate Warden J.
Stewart came to my cell and told me that they were going to move me because [ am on
heat meds and the air conditioning was still out. While they were at my cell, I explained
the assault on the incarcerated person and the assault that I experienced after providing a
witness statement to Sgt. Flores. On August 18, [ was pulled out of my new cell, B—8-,
where I was now being housed after the move, for a use of force interview with two
Sergeants. At this time, an RN, Mozinsky, completed an additional 7219. They
documented swelling to my right upper lip, and cuts and swelling above my lip. On
August 24, I was moved back to STRH D-., because the air was fixed.

19.  On August 25, 2020, CO Johnson ran phone calls for the entire D row, and I
was skipped. I was the only person who was not let out of my cell to have my phone call.

CO Johnson is a known racist officer as well, who I often see interacting with officers

[3617417.1] 4
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24. I went into my MHPC checkup. During my checkup I explained everything
that had happened. I talked through my fear and anxiety about the whole situation, and
how it was making me depressed. I told Jebanathan about the comments that Johnson and
Vasquez had made to me earlier. She told me to continue filing 602 appeals.

25. When I got back to my cell after speaking with my MHPC, my neighbors
said that they saw Officer Vasquez searching my cell while I was out. 1 got a cell search
receipt about 30 minutes later, even though they are supposed to leave the receipt in the
cell immediately after they search it. The cell search receipt said that at 12:05, CO
Vasquez, supervised by Sgt. Collingsworth, had searched my cell, and that they had found
a knife, an “Inmate Manufactured Weapon.” This is inconsistent with Sgt.
Collingsworth’s incident packet which was sent to the DA. On this incident packet, it
states that Collingsworth was not part of the cell search. I had no knowledge about any
sort of weapon in my cell, and I knew that this was a setup because of what CO Vasquez
and Johnson had said to me on my way to my mental health checkup. I have been
incarcerated since 2013 and I have never possessed a weapon. I am SNY, and have never
participated in a riot, and there is no need for me to have a weapon.

26.  Over the past month, it has been increasingly hard to keep myself together
and maintain my mental stability. The anxiety and stress that I have been experiencing has
been pushing me to the edge. I have racing thoughts. I don’t come out of my cell. I am
nervous around all correctional officers. I have been refusing my food trays, because I am
scared that these officers will contaminate my food. I’ve only been eating food that I buy
from canteen. I am afraid to report anything that officers do. A few days ago, Officers
Arther and Jones dragged a trashcan in front of my door from outside, which is covered in
bird droppings. Every time they walk by, they spit in the trashcan to harass and antagonize
me. There are no cameras, so no-one can see what’s going on. It’s my word against theirs.

27.  Thave a wife and a release date. I would never jeopardize all of that by

making a weapon and getting a write up. I believe that all of the retaliation that [ have
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experienced is because I provided a witness statement about another person’s assault, and
then spoke up about my own assault.
28.  The officers here in the STRH at SAC use our mental illnesses against us.
They can say that we are being “hostile” or “threatening” because of our mental health
concerns. They justify their actions against us by blaming it on our mental illness. The
staff who work with us mental health incarcerated people are not trained on how to deal
with mental illness.
/17
/1]
/1]
/1]
/1]
/1]
/1]
/1]
/1]
/1]
/1]
/1]
/1]
/17
/1]
/1]
/17
/1]
/17
/1]
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understand. I also require others to raise their voices when they speak with me and repeat
what they are saying. In my experience, both staff at SATF and other incarcerated people
get frustrated and upset when they have to repeat themselves. They feel disrespected
because they think I’'m playing around with them, or they do not understand my hearing
disability.

5. Although CDCR has not given me a mobility disability code, I use knee
braces to help me walk. I use these knee braces sometimes when my knees swell up or are
in pain.

6. [ am also a Coleman class member. I am at the CCCMS level of mental
health care. When my mental health suffers, I feel depressed and anxious. I have
struggled with my mental health since I was little. I thought I would receive help at the
CCCMS level of care while in prison, but I have found that not to be the case. I do not
think my clinicians have been very helpful in dealing with my stress and depression.
When I feel this way, I try to pray or study to cope.

7. I have been housed at SATF from February 13, 2020 to now. Previously, |
was housed at SATF for almost a year, from March 28, 2018 until March 7, 2019.

8. During my time at SATF, I have been housed in the following locations:
Facility E, Building 1, and Facility D, Buildings 5 and 2.

9. While at SATF, I have faced ongoing harassment and discrimination from
staff because of my hearing disability.

10.  As explained above, I have struggled to talk to my family over the phone
because of my hearing issues. Given the COVID-19 pandemic, it has been especially
important for me to communicate with my mother and grandmother. It would be easier for
me to speak with my family if staff at SATF would allow me to take calls in the evening
when the dayroom is quieter.

11.  Since the beginning of 2018, while I was at SATF, Plaintiffs’ counsel
advocated on my behalf for CDCR to provide me with access to either nightly calls, the

Telecommunication Device for the Deaf (“TDD” ) phone, or a captioned phone. The TDD

[35689842.1] 2




O 0 3 O »n B~ W N =

N N NN N N N N N e e e e e e e e e
o I N W B WD = DO O 0NN S R WD = O

Case 4:94-cv-02307-CW Document 3110-4 Filed 09/25/20 Page 89 of 1503

is a special device, almost like a typewriter, that allows speech to text communication. It
is only located in specific housing units within CDCR institutions. Trained staff are meant
to help incarcerated people use the TDD. It is not a service incarcerated people can access
unless staff make them aware of it.

12.  For example, in March 2019, when I first transferred to Pleasant Valley State
Prison (“PVSP”), staff did not make me aware that they had TDD services. There was no
phone in my housing unit and staff did not let me know that I had access to these services,
so I did not ask for them. I was not aware I could ask for these services until Plaintiffs’
counsel sent me a letter around November 2019 asking if [ had access to them. I was told
that CDCR had approved my access in response to an advocacy letter Plaintiffs’ counsel
sent. I did not know CDCR approved my access to the TDD phone, among a few other
accommodations, until after Plaintiffs’ counsel had sent me this letter.

13.  Ithen asked staff at PVSP about the TDD, but the floor staff simply said they
did not know how it worked, and that they did not even know if I was approved for it.
Next, I filed a Form 1824, with an attached medical slip, requesting access to the phone,
but staff did not accommodate me. I felt that staff at PVSP became more hostile toward
me after | filed the ADA grievance. Staff began speaking to me meanly. They would
make comments like, “you wanna get petty with us, we’ll get petty with you.” One officer
in particular started to make me take my hearing aids out multiple days in a row,
explaining that it was procedure. However, this officer only started making me do this
after I filed the grievance. On the 1824, I had asked them to provide services they were
already supposed to be providing me with. By filing the 1824, I believe staff became
defensive with me, and treated me badly, because they had not given me those services in
the first place. I believe they also were upset with me because I had filed other grievances
about separate issues with staff at PVSP. One of those appeals was about job
discrimination because of my disability.

14.  After I filed these grievances, I was soon transferred back to SATF. When |
arrived back to SATF in February 2020, I was placed in Facility D, Building 5. Once I

[3589842.1] 3
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arrived, I knew I was supposed to have access to certain phone services because of my
hearing disability. I immediately started filing 7362 Forms, and Form 22s, at least four of
those, requesting access to the TDD phone. I also requested to be moved to Building 2. I
knew that Building 2 on Facility D was an ADA-designated block. At the time, I still did
not know how to use the TDD. I believed by moving to Building 2, I would have access to
the TDD and be around staff who could show me how to use it. All of my requests went
unanswered.

15.  1then went to speak with the Associate Warden (“AW”) and a Lieutenant.
The AW told me that I only had access to the TDD phone and that they would provide
those services. That was all he said—that they would “figure something out” to allow me
to use the TDD in Building 2. But this did not turn out to be the case. During my time in
Building 5, staff did not give me access to the TDD. I then filed a 602 grievance on or
around June 8, 2020, requesting access to the TDD as well as nightly phone calls. I had
attached to the grievance Plaintiffs’ counsel 2018 advocacy showing that SATF had
already agreed to provide me with these services.

16.  SATF’s response to my grievance was that this issue did not have to do with
the institution, and that I should instead forward the grievance to PVSP. They completely
screened out my grievance, and some of the pages of Plaintiffs’ counsel’s advocacy I had
attached to my original 602 were missing. I re-submitted the 602 to the first level, again
explaining how my phone issues had to do with accommodations denied at SATF. I have
not received a response to this 602. 1 don’t know what happened to it.

17.  After I filed my grievance, SATF then moved me to Building 2. T am not
sure exactly when they transferred me. Now that [ am in Building 2, custody staff
continue to refuse to accommodate my hearing disability.

18.  On June 15, 2020, around 2:00 pm, I was finally provided access to the TDD
phone. After two years of trying to access it, this was my first time being shown how to

actually use it. Staff were brought on to set up the phone for me and show me how to use
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it. These were two female staff members. I am not sure who they were, but they were
trying to help me use the phone.

19. At the same time, floor staff approached. These were Officers Pano and
Sanchez. They started to say things like, “Why do you even need to use that thing,”
referring to the TDD. One of the officers, Officer Pano, looked at me and said, “You’re
not even deaf,” and, “You can hear me, right?” And then another officer said, “We can
make things harder for you.” I replied, “If I’'m not deaf, why do I need use this phone in
the first place and why do I have hearing aids?” Officer Pano then told me, “You’re not
special,” and said he did not understand why I even had to use that phone. By making
these comments, it was clear that officers did not understand or care about the importance
of these ADA services for my hearing disability. Instead, they were putting me down
because of my disability.

20. I then told Officer Pano that it was up to the Warden, AW, or Plaintiffs’
Counsel to determine whether or not I could access these services. At the same time, the
two women still could not figure out how to use the TDD, even with the manual. After
failing to get it to work, one of the women said, “Let me call the AW.” This woman came
back and explained that the AW agreed I could make phone calls at night because the TDD
was not working. I asked her how I would get these services, but she said I would have to
speak with the floor staff in my unit. I then turned back to Officer Pano and asked about
signing up for night calls. Officer Pano got visibly angry with me and said, “You’re not
going to get night calls until I get it in writing.” He was saying he was not going to give
me these accommodations until he got written permission from the AW. I wanted to
deescalate the situation, because Officer Pano was already upset, so I replied that I would
get it in writing for him.

21.  After my conversation with Officer Pano, I immediately filed an 1824
summarizing my interaction with custody staff and requesting that I needed the AW’s

written confirmation that I could make phone calls at night. I was doing this not because |
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needed written confirmation, but because custody staff were saying they would not
accommodate me without it.

22.  The next day, on June 16, 2020, SATF’s AW/ADA Coordinator came to
help the two female staff members get the TDD phone to work for me. They were
unsuccessful. At that time, the AW had a conversation with the floor staff in the staff
office on Building 2. He then spoke with me and explained that I could only access the
TDD phone or nightly calls at SATF, because other accommodations were unavailable to
me. Since staff were unable to get the TDD phone to work, I said I would take nightly
calls. Ialso explained to him that staff were refusing night calls unless the AW gave me
written permission. He told me that he already took care of it and spoke with custody. I
reiterated that I wanted his written permission to prevent any further problems with staft,
but he did not give it to me. He explained again that the problem with my night calls was
“taken care of.”

23.  Iwas able to call my family in the evening between 8:30 and 8:45 pm for
two days, on June 16, 2020 and June 17, 2020. I had the feeling that something bad was
going to happen. I did not think staff would accommodate me with these night calls for
long. I had the feeling they were going to retaliate against me for requesting these
services.

24.  On June 17, 2020, I was in my cell when I saw Third Watch Officer
Hinojosa talking to my cellmate. Other incarcerated people were around them at the same
time. I could tell that the conversation was not a positive one, because one of the other
incarcerated people looked towards my cell and shook his head. My cellie came back to
our cell and we got into an argument. My cellie explained that Officer Hinojosa was
letting other incarcerated people know that I had filed an appeal complaining that others
were getting extra privileges like calls and extra showers. According to my cellie, Officer
Hinojosa had told him that they would be losing their privileges because “of the guy with
the hearing aids,” referring to me. My cellie told me that everyone was very upset with me

upon hearing this. He was insinuating that [ was going to get beaten up because of what
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other incarcerated people overheard Officer Hinojosa tell him. I explained that Officer
Hinojosa was lying and that I had never filed such an appeal. I ended the argument by
saying it was up to him to believe whatever he wanted, because I knew what the truth was
and I had my paperwork to show that I never filed an appeal like that.

25.  Later that day, we all went out to yard. When I came back, my cellie told me
that Officer Hinojosa had approached him after yard recall and said, “I don’t know how
your cellie goes out like everything’s all good.” In my opinion, Officer Hinojosa said this
because she expected that other incarcerated people would attack me after she spread the
lie about me filing an appeal.

26.  While I don’t know exactly what she said to my cellie that morning, I believe
Officer Hinojosa’s comments were knowingly putting my life in danger. She was trying to
influence other incarcerated people to beat me up. I believe she also singled me out for my
disability by referring to me “as the guy with the hearing aids.”

27.  The following day, five different incarcerated people approached me asking
whether what Officer Hinojosa said about me was true, because they had apparently heard
the same rumors from two other officers about losing their privileges because of “the guy
with the hearing aids filing a 602.”

28.  About a week later, I filed a staff misconduct complaint against Officer
Hinojosa. It was Log No. 000000009351. In its response to my 602 appeal, SATF told me
that no staff misconduct had taken place. They argued that my original complaint had
been about Officer Hinojosa not giving me extra privileges. That was not the case. |
clearly explained on my 602 that Officer Hinojosa was spreading a false rumor about me
and putting my life in danger.

29.  Iam in the process of appealing SATF’s response to my 602. I have not
received a response yet to it, but I believe it will be denied like all of my other appeals.

30. Ihave faced more serious harassment since filing the staff misconduct

complaint against Officer Hinojosa.
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31.  On June 26, 2020, around noon, staff called me to the program office and
told me that they had found a “kite” about me in the medical box outside the yard. A kite
is a note written anonymously. It typically reveals information about another person that
could be false or true. Staff told me that the note had my name on it and said something
like my life was in danger. They never directly showed me the note. After hearing about
this, I said to custody staff that it was convenient for this kite to appear right after [ had
filed something. They then told me that this happens all the time. But I had never
personally had issues with anyone on my yard or building before Officer Hinojosa started
spreading rumors about me.

32. One officer whose name I don’t remember then interviewed me in the
program office and asked if | had any safety concerns or enemies on Facility D. A
Sergeant then told me that I would have to sign a chrono stating I did not have any safety
concerns or else they would me move to an administrative segregation unit (“ASU”). |
believe the officers did not want to send me to the ASU solely to protect my safety. I think
they wanted to send me there so that they would not have to accommodate my hearing
disability and answer to the appeals I had filed about them. 1 believe they wanted to get rid
of me. The ASU is an extremely restrictive environment, where I would not be able to call
my family with the same frequency I can on Facility D. At the time, it would have been a
worse situation for me to move there, so I signed the chrono stating that I did not have any
enemies.

33. Talso believe the kite was dropped on me because I had filed the staff
misconduct complaint on Officer Hinojosa. 1 do not know who wrote the kite, but this
incident did not just occur out of nowhere. I believe it had to do with officers retaliating
against me for filing ADA complaints about my hearing disability and the staff misconduct
complaint I filed against Officer Hinojosa.

34.  Next, on or around July 14, 2020, a fight broke out between multiple
incarcerated people in my housing unit. I am not sure what the fight was about it. 1 did

not think much of it, as I myself was not involved in the fight. I was in my cell when it
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expecting another incarcerated person to assault me, but thankfully it has not happened yet.
[ am on a Level IV yard and I’ve seen a lot of violence here, and so I believe my life could
still be danger. Because staff have singled me out, I do not think there is any officer left
who I could go to if that threat on my life became immediate.

40. In my time at SATF, there have been a many times that [ needed help but
didn’t ask for it because I was afraid of what would happen to me. For example, the issue
with my phone calls has still not been resolved. I no longer get nightly phone calls and I
have stopped asking for them from staff. I had already faced retaliation when asking for
help multiple times over. Staff never accommodate me even when I do ask for help.
When I previously asked to use the phone in the evenings, they would tell me not to bother
them and to “get out of here.” I also had asked for a cell move because water leaks
through the walls and the light fixture in my cell, but staff denied me my request. Staff
know about all of the leaks in my cell, but they have done nothing to help fix it. It feels
like I cannot ask for anything from staff, and so I do not now.

41. [ still interact with the officers that have been involved in the staff
misconduct against me. Except for Officer Hinojosa, they all still work in my housing
unit. | try to avoid them as much as I can. I only ever ask them for forms if I need to.

42. My experience with the grievance process, and how staff have retaliated
against me for filing complaints, has made me doubt the success of filing appeals. If I do
file an 1824 about my hearing issues, I do not believe that staff will make an effort to
better understand my disability and the accommodations I need. Past experience has
shown that staff would rather put my life in danger than help fulfill my simple request to
take phone calls at night.

43.  In my opinion, staff target people who complain or ask for accommodations
with staff misconduct. A majority of these people requesting accommodations are people
with disabilities, because they need the extra help.

44. 1 believe staff target people with disabilities because there are certain laws

and regulations, like the ARP and the ADA, that govern how they interact with these
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people. Custody staff do not want to follow these rules, because they have their own belief
system for how they think they should treat incarcerated people. They do not think that
we’re entitled to accommodations, services or privileges to help us with our disabilities.
They are trying to dictate their own agenda behind the prison walls. If custody staff
followed the rules, corruption would not take place. Staff took an oath to follow those
laws even within the prison, but that is clearly not happening.

/1
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State of California Department of Carrections and Rehabilitation

Memorandum

Datwe:  January 17, 2020

Te : Jared Lozano Christopher Podratz
Associate Director (A) Region Ill Health Care Executive
High Security Missions
Division of Adult Institutions

Subject: SATF RESPONSE TO THE ARMSTRONG MONITORING TOUR — APRIL/JUNE 2019

Please find the attached information to Prison Law Office (PLO) report from the Armstrong
Monitoring Tour, which took place at California Substance Abuse Treatment Facility and
State Prison at Corcoran {SATF) in April and June of 2018. The documentation provided
includes a response to the report from the institution, to include Health Care Services
Response as well, and the Request for information and supporting documentation PLC has
asked for in their report.

The response that follows has been organized to foliow the format of the PLO report. The
response and "Request for Information” provide information and rebuttal to some points
raised in the PLO report. While it is recognized that there were some areas of concern
raised in the report that show room for improvement by the institution, it should be noted
that the tour report shows SATF has made marked improvements by all staff to be in
compliance with the Armstrong Remedial Pian and departmental policy regarding the care

and treatment of incarcerated inmate-patients who are identified as Armstrong class
members.

L INTRCDUCTION

in April and June 2018, a team from the Prison Law Office visited the Substance
Abuse Treatment Facility and State Prison, Corcoran {SATF) to monitor the prison’s
compliance with the Armstrong Remedial Plan (ARP), Armstrong court orders, and

Americans with Disabilities Act (ADA)1 The tours focused, in large part, on blind and low-
vision class members. We were joined by Scott Blanks, Senior Programs Director,
LightHouse for the Blind and Visuaily Impaired, for several class member interviews in
June 2019. Tamiya Davis, Office of Legal Affairs, and Captain Teauna Miranda, Ciass Action
Management Unit, also participated in those interviews. We thank AW S8mith, CCII
Gonzalez, CCl Davis, and OT Smith for their assistance during the tour.

Defendants designate people “who have a severe vision impairment which is NOT
correctable to 20/200 with corrective lenses in at least one eye and/or has a visual field of 20
degree or less" as DPV. R. Steven Tharratt, Director, CCHCS Health Care Operations, &
Vincent S. Cullen, Director, CCHCS Corrections Services, Memorandum: Expansion of
Vision-Impaired Patient Definition at 1 (July 17. 2018) (emphasis omitted). SATF houses
the largest population of people designated DPV within the California prison system.

' Rita Lomio, Attarney, Tania Amarillas. investigator; Skye Lovett and Gabby Sergi, Litigation

Assistants; and Elizabeth Crivaro, Legai Intern.
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SATF Armstrong Monitoring Tour Report Response
April / June 2019

Page 55

provide health care assistance. This would include handiing or
administering of insulin or giucose meter reading.

REQUEST: Defendants should identify accessible glucose test meters for blind
and low- vision class members and update the local operating

procedure accordingly. (We note that Mr. [Jj is no longer
incarcerated in a California prison.)

RESPONSE: The request te identify accessible glucose test meters for blind and
low-vision class members has been forwarded to the SATF Medical
Sub-Committee for discussion and recommendation. Upon request
for additional information, it was discovered that none of the eight
institutions with a Diabetic Self-Testing Program have verbiage
relating to options for vision impaired inmates. Furthermore, the
HCDOM, section 324 (B) cites the requirement of Nurse
Administered medications for patients whom. "...cannot safely or
properly self-administer medications.”

VI.  STAFF MISCONDUCT

Finally. we received several reports that some staff made inappropriate comments
to and about people with disabilities, suggesting a lack of understanding and empathy. This
makes it less likely that people with disabilities will ask staff for the accommadations they
need. See Letter from Penny Godbold. Rosen Bien Galvan & Grunfeld LLP, to Russa Boyd
& Joanne Chen, Office of Legal Affairs. Staff Misconduct Accountability at 2 (Aug. 28, 2017)
{"Cefendants cannot meet their responsibiity for providing required disability
accommodations if class members are too afraid to ask™. For example:

1. Mr.--DPV, AZ. reporied that staff talkk negatively about
pecple with disabilities, saying that they complain a lot, get too much, or
improperly think they have "got stuff coming.” He also reported that he has
heard staff refer to people with disabilities as "frequent whiners.” He and
others are afraid to report issues to ADA auditors out of fear of retaliation.

RESPONSE: On OCclober 3, 2019, was interviewed regarding his
alegations. During the interview, reported he is no longer
experiencing issues since his move to Building 2. However, he did wish to
reiterate his claim of staff referring to inmates with disabilities as “whiners.”

also made allegations staff have broken his TV and misplaced
propeny.

-iid not provide information that met the threshold for placement on
the non-compliance log; however, was advised of the avenues
available to him to address staff complaints or issues with property. through
the submission of a 602 to the Inmate Appeals Office. |JJJlllwas also
informed of his ability to submit Requests for Reasonable Accommaodation
to address requests or concerns related to his disability.

to

vr. I CF V. B2 reported that he has been mocked by staff
for being low vision, particularly at noon and evening pill call. Staff
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Armstrong Monitoring Tour Report
SATF (Mobility), October 2019 / February 2020
Page 2 of 29

L INTRODUCTION

In October 2019, a team from the Prison Law Office visited the Substance
Abuse Treatment Facility and State Prison, Corcoran (SATF) to monitor the
prison’s compliance with the Armstrong Remedial Plan (ARP), Armstrong court
orders, and Americans with Disabilities Act (ADA). The tour focused, in part, on
class members with mobility disabilities. We thank AW Smith, CCII Gonzalez,
CCI Davis, and OT Smith for their assistance during the tour.

This report focuses on issues related to mobility disabilities. The information
in this report is based upon interviews with class members, interviews with staff, a
walk-through of the facility, and review of documents received during this
monitoring period of May 2019 to August 2019. This report does not contain an
exhaustive list of every class member who raised a concern; some class members,
including those fearing retaliation, did not authorize us to use their names. Many of
the issues raised in this report were presented to institution and headquarters staff
during the October 2019 tour. Plaintiffs’ counsel visited SATF again in February
2020 to investigate non-mobility issues and received a handful of reports related to
mobility issues. Those have been incorporated into this report.

IL HEADQUARTERS AND INSTITUTION RESPONSIBILITIES

A. Water Intrusion and Unsafe and Unsanitary Conditions

We continue to receive reports of dangerous weather-related conditions at
SATF. These concerns have been extensively documented for years. See, e.g.,
April-June 2019 SATF DPV Tour Report at 9; June-September 2018 SATF DPV
Tour Report at 34-38; Letter from Don Specter, Prison Law Office, to Scott Kernan,
Secretary, Dangerous Weather-Related Conditions in California Prisons (Dec. 6,
2017); October 2017 SATF Tour Report at 29-32; Email from Rita Lomio, Prison
Law Office, to Joanne Chen, Office of Legal Affairs, SATF Physical Plant Letter
(Aug. 16, 2017); Email from Rita Lomio, Prison Law Office, to Russa Boyd, Office
of Legal Affairs, SATF Physical Plant Letter (July 6, 2017); Letter from Rita Lomio,
Prison Law Office, to Katie Riley & Joanne Chen, Office of Legal Affairs, Physical
Plant Problems Observed During March 27-30, 2017, SATF Tour (Apr. 21, 2017);
Letter from Rita Lomio, Prison Law Office, to Katie Riley, Office of Legal Affairs,
Severe and Persistent Leaking at SATF (Feb. 16, 2017); Email from Don Specter,
Prison Law Office, to Scott Kernan, Secretary, Leaking at SATF (Feb. 9, 2016);
October 2016 SATF Tour Report at 24; March 2016 SATF Tour Report at 1;
November 2015 SATF Tour Report at 2; Email from Don Specter, Prison Law
Office, to Jeff Beard, CDCR, Leaking at SATF (Nov. 10, 2015); April 2014 SATF
Tour Report at 9.
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the RAP response is “highly inadequate” because it is too small and would not be
able to fit his supplies. He reported that he wants to be able to ambulate
independently without assistance from an ADA worker, and would like an
accommodation like the basket available on some walkers. In the meantime, he
reported that he has strapped a bag to the back of his wheelchair, which causes the
backrest to rip off its posts. He reported that he recently had to get a new wheelchair
because the backrest had ripped off and he was using cardboard instead, making the
chair painful to sit in. Officer Smith in his housing unit told him he could be written
up for modifying the wheelchair. Four to five months ago, the same officer told him
he could also be written up for modifying a bag he purchased at canteen. Mr.
reported appealing the RAP response on or shortly after September 11, 2019, but
said that he did not get a copy of his appeal.

RECOMMENDATION: SATF should issue bags to indigent class
members who use walkers and wheelchairs so
they can carry their property, including reading
materials and incontinence supplies,
independently throughout the prison.

IV. CUSTODY STAFF RESPONSIBILITIES

A. Showers and Toileting Accommodations

Custody staff should provide toileting supplies, showers, and clean clothing
and linens to class members when appropriate, including after a person has a
toileting accident. Kelly Harrington, Memorandum: Durable Medical Equipment
Policy (Feb. 9, 2015); see also M.D. Stainer, Memorandum: Revised Durable
Medical Equipment Policy at 2 (Mar. 5, 2020) (discussing additional showers for
people who experience incontinence).

Class members housed on C yard reported that they do not always timely
receive a shower after a toileting accident. For example:

1. I DrV. C2, 57 years old, reported that the new
tower officer has been denying showers to class members after they
have a toileting accident. He reported this is particularly problematic
for him because his mobility disability makes it difficult for him to
clean himself in the cell sink: “I can’t clean myself up properly
without messing up the floor”—that is, causing water to spill on the
floor resulting in a slipping hazard, which he cannot clean up without
assistance from a caregiver.
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2. I DPVW. C2, 48 years old, reported that if the

housing officer is in a bad mood, particularly if he has recently been
challenged or written up, he will deny people as-needed shower for
incontinence. He also reported that Officer Turner on Third Watch
has let him out for a shower, then locked him in the shower for up to
two hours. He said this last happened to him two weeks before the
October 2019 tour. Officer Turner reportedly is the Tower Office and
asks people to tell porters if they need an ADA shower. He then
reportedly will wait to act on a request until it 1s too late, and dayroom
is closed for showers. Mr. ] reported that this had been
happening for the last five months. He said that if he has an accident,
he will try to get Officer Turner’s attention and just hope he will let
him out. He finds it embarrassing that he needs to tell an ADA worker
or porter that he has soiled himself.

3. . DV, DNH, C8, 66 years old, reported that
officers deny him showers after an incontinence accident and tell him,
“There’s no such thing as an ADA shower.” He reported that he
usually can get a shower for incontinence on Second Watch, but that
he is always denied on Third Watch. If he has an accident, he
reported, he changes his clothing, uses wipes, and waits until the
showers are open as part of the regular shower program.

In addition, a class member in F1, who uses a wheelchair and wishes to
remain anonymous, reported that Officers Miguel and Licea on Third Watch
repeatedly denied him showers after toileting accidents over the summer of 2019.
On one occasion, Officer Miguel reportedly said to him, “What, did you shit
yourself, or are you faking it?” Officer Miguel also reportedly told him, “If you’re
faking it, I’'m going to put you in that bathroom, and I’'m going to check.” The class
member told us that he is concerned that he has no documentation to prove he has
incontinence aside from weekly supply receipts. He reported that he has not filed
any paperwork about the incident as he fears retaliation and instead tries to ask for
a shower on a different watch, which he can usually get. He reported that, more
recently, he has not been denied a shower but Officer Miguel still acts
disrespectfully towards him, saying things like, “I’ll let you get the shower this time,
but don’t make this a regular thing,” or telling him to hurry up.

RECOMMENDATION: Custody staff should be retrained on the
provision of showers after a toileting accident.
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days.” Mr. ] reported that he asked for his property back, but
that only a few items were returned to him.

, DNH, DPV, A2, reported that his accessible
key lock had been removed during the mass searches. The cell search
worksheet he was issued reportedly listed only trash and did not
mention his accessible lock. He spoke to an officer later that night
and to a sergeant several days later, who said she would try to get an
accessible key lock for him. At the time he shared this concern with
us in early April 2020, Mr. i} reported that he still did not have
any lock available to him.

, DPM, A1, reported that during the search, the
gallon of distilled water he uses for his BIPAP machine was thrown
away. He reported that the confiscation was not reflected on his cell
search receipt.

REQUEST: Please provide all documentation related to the manner in

D.

which mass searches are conducted, including where people
are moved during the searches; whether and what disability
accommodations are allowed and/or provided while searches
are being conducted; and whether and how DME, associated
supplies, and disability accommodations can be removed.

Staff Misconduct

Officers may not “coerce, intimidate, threaten, or interfere with any
individual in the exercise or enjoyment of . . . any right granted or protected” by the
ADA. 42 U.S.C. § 12203; see also 35 C.F.R. § 35.134(b); ARP § I.A (noting that
the Disability Placement Program was created to “assure nondiscrimination against
inmates/parolees with disabilities). Unfortunately, we received several reports that
custody staff retaliate against or dismiss class members who ask for help:

1.

I C2. cported that four months prior to the

interview in October 2019, a new Second Watch Tower Officer
refused to let him take a shower after a toileting accident. The regular
floor staff, Second Watch Officer McKenna, reportedly tried
unsuccessfully to persuade the Tower Officer to permit the shower.
Mr. [l-eported that he became frustrated and spoke loudly to the
Tower Officer. Two days later, he reported, his cell was searched,

and officers claimed they found heroin in his property. Mr. ||} is
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certain the substance found was not heroin. He was concerned that
the cell search was in retaliation for his heated conversation with the
Tower Officer. He had not heard back about the results of the test by
the time of the interview. He said of the incident, “That’s the
repercussions of telling them they’re wrong.”

, DPW, DNH, DPV, ES5, reported that after the
Deaf Culture Town Hall in October 2019, which Plaintiffs’ counsel
observed, he was harassed by officers for speaking up publicly and
passionately about the lack of accommodations on his yard.
Mr. [l reported that officers took everything off his wheelchair
and threw his property on the ground as he was exiting the chow hall
for breakfast on October 15, 2019, the morning after the Town Hall.
The officers then reportedly threatened to give Mr. [Jjjj an RVR
for being in possession of a torn piece of towel. Mr. |JJJij explained
that he had the towel because he was going to show the people in
charge of laundry how old his towel was and request a new one.

A DPO class member in F1 described the Second Watch housing
officers in his building as “bad actors.” He said they have been in the
unit for many years, and that when a class member asks them for
something, they will say, “You know how it works around here, go
away,” accompanied by a shooing motion.

Program Assignments

SATF must provide reasonable accommodations to people with disabilities
to ensure equal access to programs, services, and activities. ARP § I. Class
members who use wheelchairs reported that staff told them that they are unable to
hold certain work assignments because of their disability. For example:

1.

REQUEST: Please explain whether Mr.

I DPO, F1, reported that he has asked repeatedly

for a job assignment, including one with a pay number. He said he
could be on the yard, for example, working as a porter. He reported
that the CCI, CCII, and officers on the yard have told him that he is

very limited in what job he can do because he is in a wheelchair.

is eligible for a porter
assignment. If he is not, please explain why and list what other
assignments he is eligible for. If he is, we request that he be
added to the waitlist, if he 1s not on it already.
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State of California

August 27, 2020

Jared Lozano Christopher Podratz

Associate Director Region Il Health Care Executive
High Security Mission

SATF RESPONSE TO THE ARMSTRONG MONITORING TOUR - OCTOBER 2019

Please find the attached information to Prison Law Office {(PLO) report from the Armstrong
Monitoring Tour, which took place at California Substance Abuse Treatment Facility and State
Prison at Corcoran {SATF) in October 2019. The documentation provided includes a response
o the report from the institution, to include Health Care Services Response as well, and the
Request for information and supporting documentation PLO has requested in their report.

The response that follows has been organized to follow the format of the PLO report. The
response and "Request for Information” provide information and rebuttal to some points raised
in the PLO report. While it is recognized that there were some areas of concern raised in the
report that show room for improvement by the institution, it should be noted that the tour report
shows SATF has made marked improvements by all staff to be in compliance with the Armsfrong
Remedial Plan and departmental policy regarding the care and treatment of incarcerated inmate-
patients who are identified as Armstrong class members.

[. INTRODUCTION

In October 2019, a team from the Prison Law Office visited the Substance Abuse Treatment
Facility and State Prison, Corcoran (SATF) to monitor the prison’s compliance with the Armstrong
Remedial Plan (ARP), Armstrong court orders, and Americans with Disabilities Act (ADA). The
tour focused, in part, on class members with mobility disabilittes. We thank AW Smith, CCI!
Gonzalez, CCl Davis, and OT Smith for their assistance during the tour.

This report focuses on issues related to mobility disabilities. The information in this report is
based upon interviews with class members, interviews with staff, a walk-through of the facility,
and review of documents received during this monitoring period of May 2019 to August 2019.
This report does not contain an exhaustive list of every ¢class member who raised a concern;
some class members, including those fearing retaliation, did not authorize us to use their names.
Many of the issues raised in this report were presented to institution and headquarters staff during
the October 2019 tour. Plaintiffs’ counsel visited SATF again in February 2020 to investigate
non-mobility issues and received a handful of reports retated to mobility issues. Those have been
incorporated into this report.

II. HEADQUARTERS AND INSTITUTION RESPONSIBILITIES
A. Water Intrusion and Unsafe and Unsanitary Conditions

We continue to receive reports of dangerous weather-related conditions at SATF. These
concerns have been extensively documented for years. See, e.g., April-June 2019 SATF DPV
Tour Report at 9; June-September 2018 SATF DPV Tour Report at 34-38; Letter from Don
Specter, Prison Law Office, to Scott Kernan, Secretary, Dangerous Weather-Related Conditions
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permitted to use laundry bags to transport items and providers aiso can order bags through the
non-formulary process. See Defendants’ Respanse to February 2019 MCSP Tour Report at 12
(Jan. 8, 2020).

SATF appears not to provide wheelchair or walker bags to indigent class members. in
particutar, Mr. I OFC F1. 62 years old, reporied that he filed a Form 1824 in August
2019. asking for a bag or backpack to use with his wheelchair so that he can carry his
incontinence supplies, books for his programs, his diabetic test kit, and other personal items. He
reported that his wheelchair has a small pocket on the backrest but that it rips easily if he tries
to put something even as small as his diabetic test kit into it. Furthermore, without a bag, he
reported that he cannot protect property like books for his education classes from the rain. The
RAP response {Log No. 19-04830) directed him to buy a bag to attach to his wheelchair via the
Special Purchase Order process. He found the response unsatisfactory, however, because he
reportedly does not have the money tc buy a backpack. Furthermare, he said that the vendor-
approved backpack mentioned in the RAP respcnse is “highly inadequate” because it is too
small and would not be able to fit his supplies. He reported that he wants to be able to ambuiate
independently without assistance from an ADA warker, and would like an accommodation like
the basket available on some walkers. In the meantime, ha reported that he has strapped a bag
to the back of his wheeichair, which causes the backrest to rip off its posts. He reported that he
recently had to get a new wheelchair because the backrest had ripped off and he was using
cardboard instead, making the chair painful to sit in. Officer Smith in his housing unit told him he
could be written up for modifying the wheeichair. Four to five months ago, the same officer told
him he could also be written up for madifying a bag he purchased at canteen. Mr.[ffreported
appealing the RAP response on or shortly after September 11, 2019, but said that he did not get
a copy of his appeal.

RECOMMENDATION: SATF should issue bags to indigent class members who use walkers and
wheelchairs so they can carry their property, including reading materials and incontinence
supplies, independently throughout the prison.

RESPONSE: SATF Medical Warehouse does not keep stock of watker/iwheelchair bags as they
are not included in the standardized medical supply catalog, nor are they considered an
assaciated supply or accessory to a walker or wheelchair according t0 the Durable Medical
Equipment and Medical Supply Formulary. As noted in the RAP response (Log No. 18-04830),
2y reguest to purchase a bag to attach to his wheelchair from the approved vendor through
the Special Purchase Order Process. [Jjmay also request assistance in carrying his items
from ADA workers

[V.CUSTODY STAFF RESPONSIBILITIES

A. Showers and Toileting Accommodations

Custody staff should provide toileting supplies, showers, and ¢iean clothing and linens to
class members when appropriate, including after a person has a toileting accident. Kelly
Harrington. Memorandum: Durable Medical Equipment Policy (Feb. 9, 2015); see also M.D.
Stainer, Memorandum: Revised Durable Medica! Equipment Pclicy at 2 (Mar. 5, 2020
{discussing additional showers for people who experience incontinence).
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Class members housed on C yard reported that they do not always timely receive a shower after
a toileting accident. For exampie:

1. Mr_-F DPW, C2, 57 years old, reported that the new tower officer has
been denying showers to class members after they have a toileting accident. He
reported this is particularly problematic for him because his mability disability makes
it difficult for him to clean himself in the cell sink: "l can't clean myself up properly
without messing up the floor"—that is, causing water to spill on the floor resulting in a
slipping hazard, which he cannot clean upwithout assistance from a caregiver.

RESPONSE: Due to the allegation of staff misconduct based on inmate-s disability, this
report was place on the non-campliance log and an inquiry was initiated.

On June 16, 2020, inmate —was interviewed regarding his allegation of being denied a
shower after an episode of incontinence. identified an officer and that officer was
subsequently interviewed. The identffied officer stated that “he accommodates inmate [JJJwith
a shower as leng as time permits and it does not jeopardize the safety and security of the
institution.” An additional staff member was interviewed and stated they could not recall

ever being denied a shower due to incontinen ADA worker was also interviewed. The ADA
worker stated that he has no issue assisting with his ADA needs. The ADA worker also
stated he has never seen [Jibe denied an ADA shower. OP-403 states that the “specific
time of showering will be conducted at the earliest opportunity available, at the discretion of
custody staff, when safety and security concerns permit. Based on these reports. the allegation
is not confirmed.

2. Mr.- - DPW, C2, 48 years old, reported that if the housing officer is
in a bad mood, particularly if he has recently been challenged or written up, he will
deny people as-needed shower for incontinence. He also reported that Officer Turner
on Third Watch has let him out for a shower, then locked him in the shower for up to
two hours. He said this last happened to him two weeks before the October 2019 tour.
Officer Turner reportedly is the Tower Office and asks people to tell porters if they need
an ADA shower. He then reportedly will wait to act on a request until it is too late, and
dayroom is ctosed for showers. Mr.[JJlifreported that this had been happening for
the last five months. He said that if he has an accident, he will try to get Officer Turner’s
attention and just hope he will let him out. He finds it embarrassing that he needs to tell
an ADA worker or porter that he has soiled himseif.

RESPONSE: Due to allegations of staff misconduct based on inmate [JJils disability. this
report was placed on the non-compliance tog and an inquiry was initiated.

On June 15, 2020, inmate-was interviewed regarding his allegations of being denied an
ADA shower on several occurrences during Third Watch. To ensure Effective Communication
was achieved, the Sergeant spoke slowly and clearly in plain English. It was noted inmate
rovided appropriate, substantive responses to all questions asked. During his interview inmate
iould not recall any specific dates of occurrence, but identified an Officer on Third Watch
and alleged he locked him in the shower for up to two hours. On June 15,2020 the identified
officer was interviewed regarding the ailegations. The officer responded “Ng” to denying inmate
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-an ADA shower after incontinence. The officer responded “Never” ta intentionally ieaving
inmate [Jlllin the shower for a period of two hours. He stated "Inmate [ffrarely asked for
ADA accommodation showers during third watch " Additional staff members and inmates were
interviewed and denied witnessing inmate [l being denied an ADA shower after
incompetence. OP-403 states that the "specific time of showering will be conducted at the
earfiest opportunity available, at the discretion of custody staff, when safety and security
concerns permit " It was determined that staff have continued to offer [JJJADA showers per
OP 403. Based on these reports, the allegations are not confirmed.

i Mr,- - DPM, DNH, C8, 66 years old, reported that officers deny him
showers after an incontinence accident and tell him, “There's no such thing as an ADA
shower.” He reported that he usually can gat a shower for incontinence on Second
Watch, but that he is always denied on Third Watch. If he has an accident, he
reported, he changes his clothing, uses wipes, and waits until the showers are open
as part of the regular shower program.

RESPONSE: Due to the aliegation of staff misconduct based on|jjjjjjiidisability, this report was

place on the non-compliance log and an inquiry was initiated. On June 17, 2020, was

interviewed about the allegation of being denied a shower after an episode of incontinence. [}
stated that he did not recall custody staff ever denying him a shower after incontinence.

Furthermore.-stated he did not remember submitting paperwork or stating to anyone that

he was being denied showers_-requested to withdraw the complaint and concluded the

interview. Based on these reports, the allegation was found to be not confirmed.

In addition, a ciass member in F1, who uses a wheelchair and wishes toc remain
anonymous, reported that Officers Miguel and Licea on Third Watch repeatedly denied him
showers after toileting accidents over the summer of 2019. On one occasion, Officer Miguel
reportedly said to him, “What, did you shit yourself, or are you faking it?" Officer Miguel also
reportedly told him, “if you're faking it, I'm going to put you in that bathroom, and I'm going to
check.” The class member told us that he is concerned that he has no documentation to prove
he has incontinence aside from weekly supply receipts. He reported that he has not filed any
paperwork about the incident as he fears retaliation and instead tries to ask for a shower on a
different watch, which he can usually get. He reported that, more recently, he has not been
denied a shower but Officer Miguel still acts disrespectfully towards him, saying things like, “I'lllet
you get the shower this time, but don't make this a regular thing,” or telling him to hurry up.

RECOMMENDATION: Custody staff should be retrained on the provision of showers after a
toileting accident.

RESPONSE: Training was providing to supervisory staff which in turn trained custody staff on
Facility C and Facility F were provided fraining on incontinence showers and when it is
appropriate to provide inmates with an extra shower or linens. Custogy staff were advised to
provide inmates with extra showers, in-linens, and linens due to medical necessity or hygienic
needs. This information is also available in OP-403 and the expectation to staff is they be familiar
with the policies and procedures of the institution. Training was completed on 7/6/2020.
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D. Staff Misconduct

Officers may not “ceerce, intimidate, threaten, or interfere with any individual in the exercise or
enjoymentof . . . any right granted or protected” by the ADA. 42 U.S.C. § 12203; see also 35 C.F.R.
§ 35.134(b); ARP § 1.A {noting that the Disability Placement Program was created to “assure
nandiscrimination against inmates/parolees with disabilities”). Unfortunately, we received several
reports that custody staff retaliate against or dismiss class members who ask for help:

1. Mr. - - DPW, C2, reported that four months prior to the interview in
October 2019, a new Second Watch Tower Officer refused to let him take a shower
after a toileting accident. The regular floor staff, Second Watch Officer McKenna,
reportedly tried unsuccessfully to persuade the Tower Officer to permit the shower.
Mr reported that he became frustrated and spoke loudly to the Tower Officer.
Two days iater, he reported, his cell was searched, and officers claimed they found
heroin in his property. Mr. [JJilis certain the substance found was not herein. He
was concerned that the call search was in retaliation for his heated conversation with
the Tower Officer. He had not heard back about the results of the test by the time of
the interview. He said of the incident, "That's the repercussions of teiling them they're
wrong.”

RESPONSE: Due to allegations of staff misconduct based on -s disability, this report was
pltaced on the non-compliance log and an inquiry was initiated. In addition, on August 18, 2020, the
ADAC reviewed SOMS and located a RVR dated June 17, 2020 for the specific act of, "Possession
of a Controlled Substance in an Institution.” Specifically, the RVR stated, “This Rule Violation Report
is being entered on behalf of Correctional Officer C. McKenna due te him not having access to the
Strategic Offender Management System (SOMS) his report is typed verbatim as: On Wednesday,
June 17, 2020, at approximately 0830 hours, the Investigative Services Unit (ISU) received written
notification from the Department of Justice {DOJ} located in Fresno, CA 93740, noting the toxicology
results, submitted by California Substance Abuse Treatment Facility and State Prison (CSATFH/SP)
at Corcoran. The respective identification laboratory test results are as follows: The suspected
controlied substance submitted to the DOJ Lab Number FR-19-004985-0003

Submission 01:
ftem 1: Contains controlled substance(s) listed below:
Heroin. 0.137 grams gross

On Thursday, July 18, 2019, at approximately 1020 hours, while performing my duties as Facility C,
Building 2 Floor Officer 2, | was conduciing a daily random cell search of Facility C, Building C2 Cell
Bl //hile performing a systematic search of Ce!l [l occupied solely by Inmate _c:-
C2{Jll | discovered three (3) kites on the hottom right cubicle of the lower shelving unit. |
maintained sole possession of the three (3} kites and placed them in my right carge pocket and
continued to search the cell. After continuing the systematic search of Cell - | discovered one (1)
bindle containing a black tar like substance wrapped in clear packaging. suspected to be heroin
sitting on the top of the desk. | maintained sole possession of the contraband and placed it in my left
cargo pocket and continued to search the cell for further contraband with negative results. [t should
be noted that Inmate [ llwas on the recreation yard at the time of the search.

Thereafter, | notified my immediate supervisor Carrectional Sergeant A, Jimenez of my findings and
was instructed te escort Inmateﬂoffthe recreation yard into a holding cell. | placed Inmate
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-in waist restraints and escorted him to the Facility C Medical Clinic for a CDCR 7219
Medical Report of Injury. Prior to securing [Jffinside Medical wet Celt Il | conducted a search
of Medical Wet Cel| Jllllfor contraband with negative resutts. I secured [JJjijinside Medical Wet
Cell [l and conducted an unclothed body search and discoverad one (1) black SD memory card,
and one (1) white Subscriber Identity Module (SIM) card hidden under the seat cushion on his state
assigned wheelchair. | maintained sole possession of the one (1) black SD memory card, and one
(1) white sim card and placed them in my right carge pocket. | then initiated a Facility Isolation Log
Sheet and exited the medical clinic. | proceeded to the Investigative Services Unit and at
approximately 1056 hours, | relinquished possession of the bindle to 1SU Officer A. Flores, A
Narcotics Identification Kit (NIK) tested the aforesaid bindle Positive for heroin, weight 0.2 grams
with packaging.” The RVR has yet to be adjudicated as - postponed the hearing pending the
outcome of the District Attorney decision to prosecute.

Regarding the allegation of non-compliance, on June 14, 2020, -was interviewed regarding
his allegations of being denied an ADA shower on the Second Waich, sometime in June of 2019,
To ensure Effective Communication was achieved, the Sergeant spoke slowly and clearly in plain
English. It was notec.provided appropriate, substantive responses to all questions asked.
During his interview stated there is no tonger any issues regarding his ADA showers and he
doas not wish te continue further with this Non-Compliance report. On June 19,2020 an officer was
interviewed regarding the allegations. The officer responded “No” to witnessing -Jr any ADA
inmate being denied an ADA shower. !n addition on June 26, 2020 a neighboring inmate and an
ADA inmate were intefviewed. Both were asked if ADA workers are afforded showers as needed
and both responded "Yes”. OP-403 states that the “specific time of showering will be conducted at
the earliest opportunity available, at the discretion of custody staff, when safety and security
concerns permit.” It was determined that staff have continued to offer -DA showers per OF
403. Based on these reports, the allegation is not confirmed.

2. Mr. DPW, DNH, DPV. ES, repofted that after the Deaf Culture
Town Hall in October 2019, which Plaintiffs’ counsel gbserved, he was harassed by
officers for speaking up publicly and passionately about the lack of accommodations
on his yard. Mr. ﬂreported that officers took everything off his wheelchair and
threw his property on the ground as he was exiting the chow hall for breakfast on
Cctober 15, 2018, the morning after the Town Hall. The officers then repornedly
threatened to give Mr. an RVR for being in possession of a torn piece of towel.
Mr. xplained that he had the towel because he was going to show the people
in charge of laundry how oid his towel was and request a new one.

RESPONSE; Fwas interviewed regarding his allegation that staff was throwing his belongings
from his wheelchair to the ground. stated it was a one-time occurrence and he has no issues
with anyone that works on his yar(‘was advised on how he could address staff complaints
in the future utilizing the €602 grievance process. He was also informed of the Reasonable
Accommodation process should he have a request related to his disability. The ADAC reviewed
SOMS and did not locate an RVR in issued tohn October 2019, as hclaims, However,
an RVR was located dated September 5. 2019, for the specific chamge of, “Destruction of State
Property valued less than $400." Specifically, the RVR states [JJijwas observed exiting the
Facility E Dining Hall sitting in his wheelchair wherein staff discovered an altered and / or destroyed
state laundry bag tied onto his wheelchair. The altered state laundry bag was cut and / or torn
apart. The Reporting Employee (RE) states -cut the state issued laundry bag in half and
tted onto his wheelchair with shoe strings. The RE confiscated the altered and / or destroyed laundry
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bag from - The RE allowed -to remove his personal belongings from the inmate-
manufactured pouches attached to his wheelchair. The RE states the Materials and Stores
Supervisor_indicated the price to replace one (1) destroyed state laundry bag is six dollars
($6.00). - 25 found guilty of the above-mentioned RVR.

An additional RVR was discovered dated November 1, 2019, for the specific act of, “Delaying a
Peace Officer in the Performance of Duties." Specifically, the RVR states that at about 0700 hours,
the control booth officer advised [Jffto report to work change for an out to medical appointment.
Approximately 15 minutes passed, and the control booth officer announced for the second time for
to report to work change for an out to medical appointment, with negative results. The RE
stated that as is designated DNH and utilizes hearing aids, they approached his cell and
advised him that transportation was waiting for him at work change for his medical appointment.
stated, "l refuse, | am not going nowhere.” Following his response, the RE advised

that he needed to sign a refusal in the Facility 'E' Medical Clinic for his appointment that was
scheduled. tated, "l ain't signing nothing and | ain't going nowhere.” The RE gave [N
a direct order to go to medical and sign a refusal with negative results. The RE documentad that
elayed staff in completing their normal duties for approximately 25 minutes.-was
found guilty of the above-mentioned RVR.

3. A DPO ciass member in F1 described the Second Watch housing officers in his
building as “bad actors.” He said they have been in the unit for many years, and that
when a class member asks them for something, they will say, “You know how it works
around here, go away.” accompanied by a shooing motion.

RESPONSE: Staff and inmates from F1 were interviewed regarding this aflegation. No claims that
further confirmed this claim was given.

E. Program Assignments

SATF must provide reasonable accommodations to people with disabilities to ensure equal
access to programs, services, and activities. ARP § 1. Class members who use wheelchairs
reported that staff told them that they are unable to hold certain work assignments because of their

disability. For example:

1. Mr.-- DPQ, F1, reported that he has asked repeatedly for a job
assignment, including one with a pay number. He said he could be on the yard, for

example, working as a porter. He reported that the CCI, CCIl, and officers on the yard
have toid him that he is very limited in what job he can do because he is in a
wheelchair.

REQUEST: Please explain whether Mr. [JJiliJis eligibie for a porter assignment. Ifheis not, please
explain why and list what other assignments he is eligible for. If he is, we request that he be added
to the waitlist, if he is not on it already.

RESPONSE: --is currantly eligible to work in any assignment on the facility in a
Limited Duty functional capacity pursuant to his most recent Medical Classification Chrono (MCC}
dated June 4, 2020. Although designated limited duty, he can be assigned to any Support Services
position. His ADA needs can and will be accommodated in the event he is given a work



Case 4:94-cv-02307-CW Document 3110-4 Filed 09/25/20 Page 120 of 1503

Exhibit 74



Case 4:94-cv-02307-CW Document 3110-4 Filed 09/25/20 Page 121 of 1503

Director:

PrisoN Law OFFICE Donald Specter
General Delivery, San Quentin, CA 94964
Telephone (510) 280-2621 ® Fax (510) 280-2704 Managing Attorney:

www.prisonlaw.com Sara Norman

Staff Attorneys:
Rana Anabtawi

VIA EMAIL ONLY Patrick Booth

Steven Fama

Alison Hardy
June 12, 2020 Sophie Hart

Corene Kendrick
Rita Lomio

Ms. Tamiya Davis Margot Mendelson
CDCR Office of Legal Aftairs

RE: Armstrong Advocacy Letter

B B ONH, SATF

Dear Ms. Davis:

We write on behalf of || . a» 4rmstrong class member. He is housed in
Building D2 at the California Substance Abuse Treatment Facility and State Prison, Corcoran
(SATF). Mr.- is hard of hearing; he describes himself as partially deaf in his left ear and
mostly deaf in his right ear. We spoke with him by phone last week. He relayed several concerns
regarding disability accommodations during the COVID-19 pandemic, which we outline below.

1. Phone Access

As you know, people with disabilities must have equal access to telephones. This is of
particular importance during the COVID-19 pandemic. In fact, Secretary Diaz told the
incarcerated population in a video address that CDCR 1is “doing everything we can to increase the
communication opportunities and availability for you. . . .  need you in contact with your family
because your family needs to be aware how you’re doing.”!

Mr. |l reported that he calls his mother and grandmother during regular dayroom
hours. He reported, however, that he cannot hear clearly due to his disability and instead
constantly must ask them to repeat themselves because he cannot distinguish their voices on the
phone from the