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Id. Another declarant threatened to make false reports of excessive force and then, when he did
claim an excessive force incident, his account did not match the injuries documented or the
witness statements, suggesting that he carried out that threat. /d. One declarant claimed that he
was being prevented from performing his ADA worker duties, but multiple inmates who also had
ADA worker duties were interviewed about this claim and reported no issues at all in carrying out
those duties. Id.

For SATF, Plaintiffs present a single account of staft misconduct, which although from a
class member, does not establish an ADA or Armstrong Remedial Plan violation, either. See
Freedman Decl. 99| 3, 35-77 & Ex. 63, ECF No. 2948-2; Pls.” 2nd Mot. Inj. 5-6, ECF No. 2948.
There, the declarant in his declaration claims that he could not hear the officers tell him to exit his
cell for a cell search, yet he contradicts himself in his prison grievance where he states he could
hear them. Freedman Decl. 2nd Mot. Ex. 63; Grider Decl. & Ex. A; Jimenez Decl. & Ex. A;
Siino Decl. Exs. A—D. The evidence is clear that the declarant was hostile and the force used was
necessary even taking into account his hearing disability, and that he was properly found guilty of
possessing two dangerous inmate-manufactured weapons that were found in his cell. Id.

And for KVSP, the two class member declarations and one non-class member declaration
likewise do not show any failure to receive accommodations or disability-based discrimination.
See Freedman Decl. 99 3, 35-77, ECF No. 2948-2; Pls.” 2nd Mot. Inj. 5—6, ECF No. 2948. As
discussed above, the evidence does not show access issues or discrimination. Freedman Decl.
2nd Mot. Exs. 60—62; Hunt Decl.; Campbell Decl; Siino Decl. Exs. E, F, Q. Instead, these
declarations on their face do not allege that staff assaulted or discriminated against them because
of any disability or because or they had requested disability accommodations. Id. The same is
true for the inmate declarations regarding LAC. See Freedman Decl. 2nd Mot. Exs 25-53;
Arreguin Decl.; Chavarria Decl.; Sierra Decl.; Bermudez Decl.; Campbell Decl.; Williams Decl.;
Miller Decl.; Sarmiento Decl.; Mijares Decl.; Ruiz Decl.; Villalobos Decl.; Galenao Decl.;
Wingfield Decl. Hanks Decl.; Siino Decl. O, P, R, T.

This handful of isolated class member complaints, moreover, stands in stark contrast to the

thousands of ADA-related appeals and grievances, healthcare appeals, and non-healthcare appeals
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submitted by class members at these prisons in 2019 alone—over 11,700. Olgin Decl. 2nd Mot.
Exs. A—G. Clearly, class members have access to and are using these systems. The sheer volume
of ADA-related requests calls into question Plaintiffs’ allegation that class members “frequently
refrain from asking for disability accommodations and other help they require.” And in any
event, Mr. Cate found that there is no evidence that any inmate has not received an
accommodation because of these concerns. Cate Decl. § 94. In his opinion, there is likewise no
evidence that staff members are targeting disabled inmates, or that any of the incidents Plaintiffs

allege happened because of their disability. /d. at 9§ 94.

II. PLAINTIFFS’ REQUESTED INJUNCTION FAILS THE PLRA’S NEEDS-NARROWNESS-
INTRUSIVE REQUIREMENT.

Even if the Court found that some violations exist at these prisons with respect to individual
class members, Plaintiffs’ requested remedial relief would be inconsistent with the Prison
Litigation Reform Act (PLRA). 18 U.S.C. § 3636(a)(1)(A). A court “shall not grant or approve
any prospective relief unless the court finds that such relief is narrowly drawn, extends no further
than necessary to correct the violation of the Federal right, and is the least intrusive means
necessary to correct the violation of the Federal right.” Id. There must be a “fit between the
[remedy’s] ends and the means chosen to accomplish those ends.” Board of Trustees of State
Univ. of N.Y. v. Fox, 492 U.S. 469, 480 (1989). “[T]he scope of the order must be determined
with reference to the constitutional violations established by the specific plaintiffs before the
court.” Brown v. Plata, 562 U.S. 492, 531 (2011). And courts may not “reach[] out to control the
treatment of persons or institutions beyond the scope of the violation.” See Dayton Bd. of Ed. v.
Brinkman, 433 U.S. 406, 420 (1977). Plaintiffs fail this test with respect to the seven newly

identified prisons and their statewide demands.

A. Even If The Handful Of Complaints Presented Showed Violations,
Surveillance and Body Cameras at SVSP, SATF, COR, CCI, CIW, KVSP,
and LAC Would Be Unnecessary, Overbroad, and Overly Intrusive Relief.

As discussed above, evidence of the violations alleged at the seven newly identified prisons
is either non-existent or incredibly thin. Plaintiffs’ motion for prison-wide surveillance cameras,

body cameras, and other correctional security changes at these prisons is plainly trying to “reach[]
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out to control the treatment of persons or institutions beyond the scope of the violation”
established. See Dayton Bd. of Ed., 433 U.S. at 420. As a threshold matter, certain facilities
already have camera coverage, and Defendants are moving forward to procure and deploy
cameras at R.J. Donovan and at two facilities in LAC. Decl. Macomber Supp. Defs.” Opp’n 2nd
Mot. In;j. 9 8, 12.

In any event, for four of the prisons—SVSP, COR, CIW, and CCI—Plaintiffs failed to
submit declarations from even a single class member attesting to any issues, ADA related or not.
See Freedman Decl., ECF No. 2948-2. And their expert failed to analyze or address any
complaints or conditions at these prisons. See generally Schwartz Decl., ECF No. 2948-4. A
prison-wide correctional security injunction at SVSP, COR, CIW, or CCI, without a single class
member attesting to any issues of any kind, would violate the Supreme Court’s clear direction
that the scope of the injunction must be limited to the violations established. Brown, 562 U.S. at
531.

Similarly, at SATF, Plaintiffs provide a single class-member declaration complaining of a
non-ADA related cell search and confrontation with staff. See Freedman Decl. 4 77, ECF No.
2948-2. Even if this single declaration did establish an ADA or Armstrong Remedial Plan
violation, which it does not, a single violation would not justify surveillance cameras, body
cameras, and increased supervisory positions throughout the entire prison. Relief of that
magnitude based on a single violation would not be narrowly drawn, as required by the PLRA,
and would extend far beyond what is necessary to correct the violation. 18 U.S.C.

§ 3636(a)(1)(A). The same holds true for Plaintiffs’ injunction directed at KVSP, for which
Plaintiffs alleged just three accounts of staff misconduct, and LAC, for which Plaintiffs submitted
fewer than fifteen class-member declarations alleging staff misconduct out of the 412 class
members currently in the institution. See Freedman Decl. § 73-74, 99 35-64, ECF No. 2948-2.
Additionally, even if cameras were a proper response, Mr. Cate makes clear there is no
justification for placing them anywhere other than yards that house the most vulnerable inmates,
such as those who are both disabled and at the EOP level of care. Cate Decl. § 97. According to

Mr. Cate, in light of the $50 billion deficit the state is facing due to COVID-19, it is reasonable
18
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that the state would install fixed cameras throughout the system beginning with those units that

house the most vulnerable populations. /d.

B. Statewide Changes to CDCR’s Staff Complaint, Investigation, and
Discipline Process Would Exceed the Scope of Any Violations Presented.

According to Mr. Cate, the requirements outlined in CDCR’s use-of-force polices are
detailed and comprehensive. See Cate Decl. 9 79-96, 98. These provisions establish standards
within CDCR and include clear definitions of the types of force, how they are differentiated from
each other, and when each type can be applied. /d. They also delineate the role of each
participant in a use-of-force incident and the review committees, including the Interdisciplinary
Executive Review Committee and the Department Executive Review Committee, the Deadly
Force Investigation Team, Deadly Force Review Board, and the Joint Use Committee. /d. The
policies also set out the options available to staff when force is necessary, the circumstances and
conditions in which each option can be applied, and specific instructions on all aspects of the
application of force. Id. The regulations also delineate the requirements and instructions for
reporting use-of-force incidents. Id. And policies provide detailed instructions on how to review
use-of-force incidents, up through the supervisory and administrative levels. Id. Multiple prison
experts reviewed these polices and agree that they meet or exceed the requirements found in
similar state jurisdictions across the United States. /d. These policies were all reviewed as part of
the reforms put in place by CDCR in resolution of the Madrid v. Schwarzenegger lawsuit over ten
years ago. Id.

Additionally, Mr. Cate found that CDCR’s investigations are professional and reach the
correct result. /d. When an inmate complains about an unnecessary or excessive use of force,
that inmate is interviewed on videotape and his or her injuries are documented as soon as possible
and no later than forty-eight hours after the incident. /d. This ensures that evidence of the
injuries is preserved, and it makes it unlikely that the inmate’s statements will be
mischaracterized. /d. Additionally, all uses of force that are unreported or result in serious bodily
injury are investigated by the Allegation Inquiry Management Section (AIMS) or the Office of

Internal Affairs, which are outside of the prison and remove the potential of internal bias. Id. All
19
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use-of-force incidents, moreover, are reviewed by an interdisciplinary team led by the warden or
chief deputy and including an administrator from the health care division, thereby guaranteeing
that someone outside the warden’s chain of command is engaged in the process and is in a
position to raise concerns. /d. The AIMS investigations of use of force are documented in
CDCR’s electronic records management system (SOMS), which allows for tracking of
investigations and data mining for trends. /d.

Also, the Office of the Inspector General has independent authority to track any particular
use-of-force matter that is brought to the Inspector General’s attention and the duty to regularly
report on the use of force statewide. /d. As recognized by Plaintiffs’ experts, the Office of the
Inspector General’s oversight is particularly important in assessing the use of force and CDCR’s
officer discipline system. /d. The Office of the Inspector General issues an annual report that
delineates any and all concerns regarding the Department’s compliance with use-of-force
policies. Id. And according to the Office of the Inspector General, in 98.5% of all cases
statewide in 2018, the reporting officer did an acceptable job in articulating the existence of an
imminent threat justifying the use of force in his or her report. Id. The Office of the Inspector
General rightly points out that, due to the large numbers of cases in a state the size of California, a
failure rate of 1.5% is a very small percentage of the whole system and represents significant
evidence that officers are complying with state policy. Id.

Similarly, the Office of the Inspector General issues a semi-annual report in which it
monitors the internal investigation and employee-disciplinary process. /d. In the most recent
report, covering the first six months of 2019, the Office of the Inspector General selected a
sample of 170 cases to monitor. /d. These represented the most serious allegations against staff
for that reporting period. /d. The Office of the Inspector General found that wardens and other
hiring authorities did a satisfactory job discovering and referring allegations of employee
misconduct. /d. Mr. Cate also determined that, with respect to the quality of the investigations
conducted by Office of Internal Affairs agents, the Office of the Inspector General found that in
99% of all cases, the agents conducted all necessary interviews, and in 100% of cases, used

effective interviewing techniques. /d. In addition, in 99% of cases the agents produced thorough
20
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investigative reports. /d. Mr. Cate found these percentages were a strong indicator of a system
that does an effective job of investigating the most serious cases of officer misconduct. /d.

The Office of the Inspector General also found that wardens and other hiring authorities did
an excellent job in reviewing the evidence and making the correct determination as to the
culpability of the staff member alleged to have committed misconduct. /d. For the first six
months of 2019, the OIG found that hiring authorities identified the appropriate subjects and
allegations in 99% of cases and assessed the appropriate penalty in 93% of cases. Id. Contrary to
the views expressed by Plaintiffs, moreover, wardens are very well suited to make discipline
decisions following a finding of staff misconduct. /d. They know the background of each staff
member, have access to their personnel file, and are familiar with their work habits and any
patterns of misconduct. /d. In order to ensure that discipline decisions are consistent across the
state, wardens use a disciplinary matrix that was based on a national model. /d. The disciplinary
matrix provides the hiring authority with a range of appropriate discipline based on a number of
factors, including the seriousness of the offense. Id. This range can then be mitigated or
aggravated based on individual factors, such the experience and record of the staff member
involved and on the potential for serious harm from the conduct. Id. This system works
extraordinarily well. /d.

An order requiring statewide reforms based on the limited, individual allegations by
Plaintiffs from a few prisons, when there are already systems in place working effectively and

with oversight, would be unnecessary, overbroad, and overly intrusive.

C. Reassignment of All Officers Accused of Serious Misconduct by an Inmate
Is Unnecessary, Overbroad, and Overly Intrusive.

Plaintiffs demand that CDCR suspend or remove every staff member who is accused of
serious misconduct. In Mr. Cate’s opinion, this request is “simply unworkable and would result
in utter chaos” for the following reasons. Cate Decl. § 100. An allegation of serious misconduct
is just that: an allegation. Id. Absent a requirement of sufficient evidence to believe the
misconduct actually happened, any inmate could make a serious allegation against staff at any

time, without a shred of evidence, requiring the officer to be removed. Id. Reassignment of
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officers alleged to have committed serious misconduct should not be automatic because inmates
could readily manipulate the system to remove officers they singled out, as threatened by one
declarant. /d.; Siino Decl. Ex. L. Actual evidence of serious misconduct by an officer already
triggers a change in assignment or provision of administrative time off by the warden in most
cases. Cate Decl. § 100. Mr. Cate believes it would be dangerous to change this policy, and finds
that it is easy to envision inmates making false accusations against staff based on a desire to
remove a particularly effective staftf member or because of a personal dispute. /d. In Mr. Cate’s
opinion, a flood of allegations from one building could make it impossible for CDCR to staff that
building, interfering with CDCR’s ability to perform the functions of keeping inmates and staff

safe in prison. Id.

D. Statewide Data Collection and Early Warning System Reforms Are
Unnecessary, Overbroad, and Overly Intrusive.

Plaintiffs demand that CDCR build a system to collect data on staff misconduct and officer
discipline and utilize that data as an early warning system to identify staff and institutions that are
involved in the most alleged incidents of misconduct and use of force. However, in Mr. Cate’s
opinion, this can already be achieved using the AIMS system. Cate Decl. § 101. He also notes
that the Office of the Inspector General already gathers this data and uses it for its reports. /d.
And, according to Mr. Cate, the better and more efficient approach would be to use the already
existing data to identify problems with particular staff and problems at particular prisons. Id.

E. Supervisory Increases Are Unnecessary, Overbroad, and Overly Intrusive.

Plaintiffs propose creating “non-uniformed positions in each housing unit” on all yards at
the seven prisons identified above. As Mr. Cate explains, however, some of those housing units
do not even house class members. Cate Decl. § 102. This proposal is therefore not necessary to
protect disabled inmates’ rights. /d. Moreover, in his view, creating new staff positions is
expensive, and the problems identified, if they existed, could be solved by visits from existing
staff. /d. Mr. Cate found that this proposal is neither necessary, nor the least intrusive means to

solve any accommodation problem. Defendants also refer the Court to the expert opinion of
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Mr. Kenneth McGinnis regarding the inherent problems with this request. McGinnis Decl. Ex. B,
ECF 3006-2.

F.  Additional Training Is Unnecessary, Overbroad, and Overly Intrusive.

Plaintiffs requested an injunction requiring training for staff in the fields of human rights,
de-escalation, and retaliation. Mr. Cate believes that, while these topics are undoubtedly
important, there is no showing that such training is necessary. Cate Decl. 4 103. Even among the
incidents hand-picked by Plaintiffs, Mr. Cate found that the vast majority of uses of force by
officers were justified and appropriate under CDCR policy. Id. He also identified that CDCR
officers are already trained on these topics, so an order requiring additional training would be
unnecessary and intrusive. /d. Defendants refer the Court to the declaration of Secretary Diaz for

the extensive list of current trainings already in place. Diaz Decl. ] 24-32, ECF No. 3006-4.

G. Additional Headquarters Oversight and Third-Party Expert Monitoring Is
Unnecessary, Overbroad, and Overly Intrusive.

Plaintiffs demand an injunction requiring CDCR headquarters’ oversight over all staff
complaints, use-of-force reviews, and related staff disciplinary proceedings, regardless of the type
of officer misconduct or level of injury. This would be unwieldy and unnecessarily burdensome.
Cate Decl. § 104. The Office of the Inspector General provides independent reviewing and
monitoring of all use-of-force incidents, as well as employee disciplinary processes, and makes its
detailed findings available to the public. /d. This oversight system has been thorough and
effective and should not be replaced by a parallel system. /d. In addition, the new AIMS process
will also be subject to OIG oversight and public reporting. /d. Plaintiffs suggest a court-
appointed expert to monitor the proposed plan regarding staff misconduct investigations. As
stated above, a new plan is not necessary, as Defendants’ current plan is working well. Id. at
9 105. Moreover, oversight of staff misconduct investigations is already being performed by the
Office of the Inspector General. Id. Another layer of oversight is not necessary. Id.

H. Weighing OC Canisters Is Unnecessary, Overbroad, and Overly Intrusive.

Plaintiffs request a statewide CDCR policy to weigh all Oleoresin Capsicum (OC) canisters

before and after each use. Plaintiffs have provided no evidence of any problem that this would
23

Defs.” Opp’n. Pls.” Mot. Inj. Seven Add’l Prisons & Statewide; Objections (Case No. 94-cv-02307 CW)




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 4:94-cv-02307-CW Document 3082 Filed 09/11/20 Page 27 of 29

solve. Cate Decl. 4 106. None of Plaintiffs’ allegations show any problem with the amount of
spray used. Id. Rather, Plaintiffs complain that spray was used at all and as to Armstrong class
members, but there is no evidence of a problem with the amount of spray being used. /d. Mr.
Cate found the request impractical. Id. At CDCR, OC canisters are routinely issued to all
correctional staft, so virtually every correctional officer carries a spray canister while on duty. /d.
Most canisters are left on post and picked up by a new reporting officer during the next watch.
Id. All housing unit staff exchange OC canisters during watch change and other security staff are
issued OC at the central control center when they check in. /d. In a setting where only a few
individuals carry OC canisters, weighing canisters can provide useful data on the number and
extent of discharges, but there are hundreds of correctional staff at each facility and they share the
canisters in different ways depending on their assignments, so in Mr. Cate’s opinion the logistics
of Plaintiffs’ request would be overly burdensome. /d.
CONCLUSION

For the reasons discussed above, the Court should deny Plaintiffs’ motion for an injunction

at seven additional prisons and statewide.
EVIDENTIARY OBJECTIONS

Hearsay. Defendants object under Federal Rules of Evidence 801 and 803 that the
following statements contain impermissible hearsay not subject to an exception: Freedman Decl.
2nd Mot. (ECF No. 2948-2) Ex. 25 at Y 12, 13, 15-19, 23, 28, 29, 34, and 39; Ex. 26 at 49 9, 11,
12, 20, 28, 29, 33, 34, 40, 50, 52, 53, and 55; Ex. 27 at 4y 12-14, 21-23, 26, 27, 30, 31, 37, 40, 44,
and 45; Ex. 28 at §33; Ex. 29 at§ 23, 30, and 37; Ex. 30 at Y 17, 26; Ex. 31 at 9 10, 13, 14, 18,
and 22; Ex. 32 at Y/ 14 and 32; Ex. 33 at 99 7, 10, and 16; Ex. 34 at 49 18, 22, 31, 32, 33, and 37;
Ex.35atq 10, 18 and 19; Ex. 36 at 49, 10, 11, 13, 14, 22, 28, 29, 31, and 34; Ex. 37 at 13,
15, 17-20, 22, 24, 25, 30-32; Ex. 38 at 44/ 9, 14, 16, 19, 22, 23, 27, and 31; Ex. 39 at qq 15, 20,
and 21; Ex. 40 at § 17; Ex. 41 at 99 9, 12, 21, 25, 26, 31, and 49; Ex. 42 at 49 11, 25, 26, 28, 29,
and 33; Ex. 43 atq9 8, 11, 13, and 15; Ex. 44 at 9 19, 24, and 26; Ex. 45 at 9 7, 8, 10, 13, 14,
22,23,24, 28,33, and 34; Ex. 46 at 49 15, 16, 20, 22, 23, 25, 26, 28, 29, 31, and 40; Ex. 47 at 9

12, 16-18, 23, 25, 33, 35, 36, 40, 42, and 45; Ex. 48 at 9 16, 19, 21, 23, 26, 28-30, 36, 37, and
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41; Ex. 49 at 99 13, 18, 19, 29, 35, and 36; Ex. 50 at § 24; Ex. 51 at 49 10, 11, 13, 15, 19, 22, and
26-29; Ex. 52 at q 12-16, 19, 22, 24, 26, and 31; Ex. 53 at Y 15, 22, 25, 27, 28, 30, 31, and 35;
Ex. 54 at 99 7-9, 11, and 13; Ex. 55 at 99 9, 12, 15, 20, 24, 28, and 29; Ex. 56 at §§ 9-11, 15, 17,
and 21; Ex. 57 at 4 9-11, 15, 18, 20, and 25; Ex. 58 at 99 16, 24, and 28; Ex. 59 at {9 18, 19, 21,
23, and 25; Ex. 60 at 9 12, 14, 15, and 17-21; Ex. 61 at 4 11,20, 22, 29, and 31; Ex. 62 at 9 10,
11, and 16; Ex. 63 at 9 15.

Prejudice, Confusion, and Misleading. Defendants object under Federal Rule of

Evidence 403 that the following evidence, even if relevant, has limited probative value and is
substantially outweighed by danger of unfair prejudice, confusing the issues, or being misleading:
Freedman Decl. 2nd Mot. (ECF No. 2948-2) Ex. 27 at 9 46; Ex. 30 at 44 19-26; Ex. 31 at | 18;
Ex. 32 at§ 34; Ex. 33 at § 18; Ex. 34 99 18 and 42; Ex. 35 9 18; Ex. 36 at 94/ 28-30; Ex. 40 at
27; Ex. 41 at 9947 and 48; Ex. 42 at § 31; Ex. 46 at § 33; Ex. 48 at ] 41 and 45; Ex. 49 at § 36;
Ex. 52 at 99 24 and 28; Ex. 55 at 4 28 and 31; Ex. 60 at 9 13 and 19.

Lack of Personal Knowledge. Defendants object under Federal Rule of Evidence 602 to

the following testimony on the grounds that it lacks personal knowledge: Freedman Decl. 2nd
Mot. (ECF No. 2948-2) Ex. 27 at 9 12-14, 21-23, 26, 27, 30, 31, 37, 40, and 44; Ex. 25 at 9 28
and 41-44; Ex. 26 at 4 9, 20, 27, 34, 57, and 59-61; Ex. 27 at Y 6, 40, 42, 43; Ex. 28 at 9 16,
24,25, 36, and 37; Ex. 29 at Y 22, 25, 27, 32, 35, and 36; Ex. 30 at 4 12, 18, 25, 29, 34, 36, and
38; Ex. 31 at 4 15, 22, and 26; Ex. 32 at 99 9, 15, 17, 36, 37, and 41-43; Ex. 33 at {9 10, 15, 17,
18,19, 22,29, and 30; Ex. 34 at 7, 12, 17, 18, 30, 35, 36, and 41; Ex. § 35 at 10, 19, 21, and
22; Ex. 36 at 99 22, 24, 29, and 37; Ex. 37 at 9 12, 22, 23, 32, and 40; Ex. 38 at 99 2, 9, 16, 19,
26, 28, 29, 31, and 34-37; Ex. 39 at ] 11, 19, and 26; Ex. 40 at 99 9-11, 13, 21, and 23-26; Ex. 41
at 99, 20, 29, 32, 35-37, 40, 42, 47, 48, 50, and 51; Ex. 42 at 49 12, 18, 31, 35, 36, 39, and 40;
Ex. 43 at 99 12, 14, 18, and 19; Ex. 44 at 94/ 11, 27, 29, 30, and 32; Ex. 45 at 4 10, 13, 17, 18, 21,
23,31, 37, and 38; Ex. 46 at ] 9-11, 21, 22, 26, 27, 30, 32, 37, 39, and 40; Ex. 47 at ] 11, 18,
19, 20, 24, 26, 27, 36-40, 44, 45, 48, and 50-53; Ex. 48 at Y 42-46; Ex. 49 at Y 16, 31, 35, and
37; Ex. 50 at 429 and 30; Ex. 51 at 9 35; Ex. 52 at 4/ 5, 14, 17, 19, 20, 21, 28, 33, and 34; Ex.

53 at § 40; Ex. 54 at q 20; Ex. 55 at q 14, 19, 21, 24, 25, 26, 29, and 31; Ex. 56 at § 19-21; Ex.
25
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57 at 9 13, 19, and 28; Ex. 58 at 9 11, 20, 23, 29, 30, 37, and 42-45; Ex. 59 at § 23; Ex. 60 at

13,17, 19, 21, 23, 27, 30, and 31; Ex. 61 at 9 24, 27, 30, 32, 33, 36, and 37; Ex. 62 at q 18.

Dated: September 11, 2020
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