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STATE OF CALIFORNIA 

CRIME/ INCIDENT REPORT 
PART C1 - SUPPLEMENT 
CDCR 837-C1 (Rev, 10115) 

NAME: LAST 
 

TYPE OFJl'fFORMATION: 
§J CONTINUATION OF REPORT 

' NARRATIVE: 

DEPARTMENT OF CORRECTIONS AND REHABILITATION 

CJ CLARIFICATION OF REPORT C ADDITIONAL INFORMATION 
-- --------------------~ 

--- ------· 
Officer  safety I stepped towards  simultaneously raising my right hand holding my MK 9 aiming for  

facial area. From approximately five feet; due to  advances I utilized a one second burst of OC partially striking  

right facial area.  stopped advancing. I lowered my spray to my navel area, reassessed the situation while ordering 

 to get down two times. At this time  removed his glasses, clinched his fist and continued to disobey my verbal 

orders to get down. Fearing that  would assault me or another person; with an upsweeping motion I utilized another 

burst of OC for approximately two seconds at approximately four feet striking  in the lower torso area up to his facial 

area.  now complied with my previous orders to get down, but as he was making his way to the ground; in order to avoid 

any contact due to the close proximity I attempted to move causing me to lose my balance and slip on OC overspray 

subsequently striking  in or around the upper torso area with my left leg as I fell to the ground. I braced myself with my 

hands and recovered quickly to my feet to. Responding staff quickly gained custody of  and placed him in restraints. I 

have no injuries to report. A 7219 was completed at RJD TIA. This concludes my report. 

::: CHECK IF NARRATIVE IS CONTINUED ON ADDITONAL CDCR 837-C1 
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STATE OF CALIFORNIA 

CRIME / INCIDENT REPORT DEPARTMENT OF CORRECTIONS AND REHABILITATION 

PART C1 - SUPPLEMENT 1··· 

CDCR 837-C1 (Rev. 10115) , PAGE 2 2 I
-INCIDENT LOG NUMBER 

_O"-f-----'-' ~RJO-AYD  
I NAME LAST • FIRST 

rcK=A=T=-YA""'L~==cc=c-------- __ J1! lit ·•· 
TYPE OF INFORMATION: 
c'l CONTINUATION OF REPORT L' CLARIFICATION OF REPORT 

'Ml 
: NMII 

Q ADDITIONAL INFORMATION 
--------------. -------------1 

• NARRATIVE: 

Administration and to the Program Office immediately after and, Dr.  was advised to complete an 837-
C. 

�(�;�� �� �D����

Case 4:94-cv-02307-CW   Document 2922-5   Filed 02/28/20   Page 39 of 608





CLASSIFICATION 

LEVEL: Serious 

REFERRED TO: Senior Hearing Officer 

REVIEWING SUPERVISOR 

CLASSIFIED BY 

RECLASSIFICATION 

TITLE 
Captain 

OFFENSE DIVISION: Division F 

FELONY PROSECUTION LIKELY: No 

TITLE DATE 
SGT 05/12/2018 

DATE 
05/14/2018 

3005(d)(l)-[31) SPECIFIC ACT: Solicitation -Assault on a PO not likely to cause GB! 

LEVEL: Serious 

CDCR SOMS ISST120 - RULES VIOLATION REPORT 

OFFENSE DIVISION: Division B 

FELONY PROSECUTION LIKELY: Yes 

Page 2 of 4 
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• 

• CALIFORNIA DEPARTMENT or 
Corrections and Rehabilitation ·~ _,,,,w,_._,,_ - "If>~ 

·r·· 

RULES VIOLATION REPORT 

CDC NUMBER INMATE'S NAME EPRD FACILITY HOUSING LOCATION 
   J. 05/26/2021 RJD-Facility A RJD-A - A  

VIOLATION DATE VIOLATION TIME VIOLATION LOCATION 
05/11/2018 09:20:00 RJD-Facility A - RVR - MENTAL HEALTH 

INMATE NOTIFICATION 

POSTPONEMENT OF DISCIPLINARY HEARING 

f":" [I_Qg_NOJ_ REQUESTm-y hearing-~- postponei!J INMATE SIGNATURE DATE 
'~,,~~169 ·outcome of referr_alfc,r p_rosecutiori.j 

Page 3 of 4 
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. . • 

II,, 

B. 

c. 

D. 

SUMMARY OF DISCIPLINARY PROCEDURES AND INMATE RIGHTS 
See California Code of Regulations, Title 15 (CCR) for details 

TIME CONSTRAINTS -
1. A classified copy of the Rules Violation Report and any additional/supplemental information containing 

any elements of the violation charged shall normally be provided to the inmate within 15 days from the 
date the information leading to the charges is discovered by staff. 

2. The charges shall be heard within 30 days from the date the inmate is provided a classified copy of the 
Rules Violation Report unless the charges were referred for possible prosecution and the inmate has 
been granted a request for postponement of the disciplinary proceedings pending the outcome of the 
referral, if exceptional circumstances exist pursuant to CCR Section 3000, or the inmate is transferred 
out of the custody of the department. Postponement shall not bar any credit forfeiture. 

3. REFERRAL FOR PROSECUTION - (Serious Rules Violations Only) - Referrals for prosecution will not 
delay a disciplinary hearing unless you submit a request in writing for postponement of the hearing 
pending the outcome of such referral. You may revoke such request in writing at any time prior to the 
filing of accusatory pleadings by the prosecuting authority. A disciplinary hearing will be held within 30 
days of staff receiving your written revocation of your request to postpone the hearing or within 30 days 
of receiving a response from the prosecuting authority. (CCR Section 3316-3320) 

4. Failure to meet the time constraints outlined in CCR Section 3320 shall preclude forfeiture of credits. 

INVESTIGATIVE EMPLOYEE/STAFF ASSISTANCE -
1. 

2. 

3. 

4. 

5. 

General Information - You may request to have an Investigative. Employee to assist in the investigation 
and/or a Staff Assistant assigned, to assist in the preparation, or presentation of your defense at the 
disciplinary hearing. Staff shall evaluate your request along with the criteria outlined in CCR Section 
3315 (d)(l) and CCR Section 3315(d)(2) and determine if an Investigative Employee and/or Staff 
Assistant shall be assigned. 
Staff Assistant - If assigned, the Staff Assistant will inform inmates of their rights and of the disciplinary 
hearing procedures, advise and assist in the inmate's preparation for a disciplinary hearing, represent 
the inmate's position at the hearing, ensure that the inmate's position is understood, and that the 
inmate understands the decisions reached. (CCR Section 3318) 
Investigative Employee - (Serious Rules Violations Only) - If assigned, will gather information, 
question staff and inmates, screen witnesses, and complete and submit a written, non-confidential 
report to the disciplinary hearing officer. You have the right to receive a copy of the investigative 
employee's report 24 hours before a hearing is held. (CCR Section 3318) 
Witnesses - (Serious Rules Violations Only) - You may request the presence of witnesses at the 
hearing who can present facts related to the charges against you. You may also request the presence of 
the reporting employee and the investigative employee. You may, under the direction of the hearing 
officer, questions any witness present at the hearing. The hearing officer may deny the presence of 
witnesses when specific reasons exist. (CCR Section 3315) 
Personal Appearance - A hearing of the charges will not normally be held without your presence, unless 
you refuse to attend. (CCR Section 3320) 

DISPOSITION - At the end of the hearing, you will be advised of the findings and disposition of the charge. 
Within five working days, following review of the Rules Violation Report by the Chief Disciplinary Officer, you 
will be given a copy of the completed rule violation report, which will contain a statement of the findings and 
disposition and the evidence relied upon to support the conclusions reached. (CCR Section 3320) 

APPEAL - If you are dissatisfied with the process, findings or disposition, you may submit an inmate appeal 
within 30 days following receipt of the finalized copy of the Rules Violation Report and any other pertinent 
documentation (CCR Section 3084) 
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0 CAUFORNIA DEPARTMENT of 

Corrections and Rehabilitation 
·' •·-" 

RVR SUPPLEMENTAL 

CDC NUMBER INMATE'S NAME FACILITY LOG NUMBER DATE 
   J. RJD-Facility A 00000000  06/20/2018 

.. - ---- - --· ' - . -· 
!<_SUPPLEMENTAL REPORT Co" INVESTIGATIVE REPORT I STAFF ASSISTANT REPORT 

- -- -

iOn May 22, 2018 , I, Officer  informed Inmate I/M  CDCR #  I was assigned to assist 
ihim in his case. I explained to Inmate I/M  my function was to gather information, question staff and 
'inmate(s); screen witness(es), and complete a written report for the Senior Hearing Officer (SHO). Inmate I/M 
'  stated he understood my position and made no objections to my assignment as the Investigative 
:Employee (IE). 

!Inmate/Defendant Statement: Inmate  made no statement but had Questions for the following staff: Dr. 
'Kaytal, C/O  C/O  C/O  

;Reporting Employee's Statement: Officer  stated, "My report stands as written. I have nothing further 
to add." 

'Staff witness statement. Doctor R. Kaytal was asked the following question by Inmate  

Ql) At any point did my hands leave my sides? 
Al) I did not see the incident. 
Q2) According to your 837-cl you said you heard me call officer  a "Bitch" several times. At any point did 
'you hear me say anything threating like " I will fuck you up, I don't care how many C/O's are around"? 
:A2) I didn't hear that, but I was walking away from the area. 
'Q3) Per title 15 section 3293, would you be willing to take a polygraph examination ? 
A3) no 
'staff witness statement. Officer  was asked the following question by Inmate  (  

iQl) Did you hear me (  say anything like " I will fuck you up, I don't care how many C/O's are around"? 
'Al) Yes, something to that effect. 
;Q2) How many times was I sprayed? (with OC spray) 
'A2) To my knowledge (1) 
iQ3) Did I go down once I was sprayed? 
iA3) I was incapacitated by the effects of OC spray, when I regained my vision and whereabouts, I observed  
'drop to his knees and reluctantly assume a prone position after staff gave him several verbal orders to do so. 
:Q4) Per title 15 section 3293 would you be willing to take a polygraph examination? 
'A4) No, it is against the Peace Officers Bill of Rights, to be subjected to a polygraph. 

:staff witness statement. Officer  was asked the following question by Inmate   
1Ql) Did my hands leave my sides at any time during the altercation? 
~1) yes 
'Q2) Did I have a "so called" aggressive stance _or did I literally go into a fighting stance? 
iA2) Yes, he went into an aggressive fighting/ bladed stance. 
'Q3) How many burst of OC spray did you use? 
f'.3) (2) 
'Q4) What is an up sweeping motion? 
A4) To start from a lower point and move upward to a higher point. 
;Q5) ls it against State policy to put your feet on an Inmate? 
iA5) Staff are allowed to use reasonable amount of force to subdue an attacker. But I did not put my feet on an 
!inmate. 
!Q6) On every other 837-cl in the incident packet it was said that I was sprayed only one time, why does yours 
say (2) times/ 

Page I of2 
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• 
. A6) I can only account for what I did and witnessed. 
Q7) Per title 15 section 3293 would you be willing to take a polygraph examination? 
V,..7) No, it is against the Peace Officers Bill of Rights, to be subjected to a polygraph . 
. Note : If the state will not pay for it my family will cover the cost at no charge to  
' 
.Staff witness statement. Officer  was asked the following question by Inmate  (  
Ql) Was Inmate  in a so called aggressive. stance or literally a fighting stance? 
/\1) It looked to be a fighting stance. 
Q2) As a trained Officer are you sprayed with OC spray as part of your training to be able to with stand it? 
A2) We are trained on how to use OC, but each individual ha their own tolerance to the effects of OC spray. 
Q3) Yet you were still overcome with the OC spray? 
A3) yes 
Q4) So if the spray can overcome a trained Officer, what chance do you think an Inmate who has never been 
~prayed before and suffers from asthma has/ 
A4) The spray is designed to have effect on everybody, trained or not trained. 
QSJ If you spent a long time trying to deescalate the situation, why didn't you give  a direct order to turn 
around and cuff up? 
/\SJ I wanted to afford  every opportunity to walk away from the situation without any further conflict. 
Q6) Per title 15 section 3293 would you be willing to take a polygraph examination? 
/\6) No, it is against the Peace Officers Bill of Rights, to be subjected to a polygraph. 

Inmate Witness Statement: NONE REQUESTED. 
Staff Witness(es) Requested at the Hearing: NO 
lnmate Witness(es) Requested at the Hearing: NO 
Reporting Employee Requested at the Hearing: NO 
µnvestigative Employee Requested at the Hearing: NO 

Additional Information contained in Confidential Reports: NO 

--------------. ·-······- --· 

SIGNATURE OF WRITER: 
 @I 

TITLE: DATE: 
 06/20/2018 

CDCR SOMS ISST122 - RVR SUPPLEMENTAL 

Page 2 of2 
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05/18/2018 13:24: 12 MH Assessment Requested 7 

05/21/2018 13:47:20 MH Assessment Received 10 

05/22/2018 11:13:40 IE Interview 11 

06/01/2018 21:35:29 Inmate Copy Served 21 
Incident Report · 

06/18/2018 08:41:04 Inmate Copy Served 38 
MH Assessment Report 

06/20/2018 09:35:42 IE Report Prepared 40 

06/20/2018 09:40: 11 Supplemental Approved by Supervisor 40 

06/21/2018 08: 19:21 Inmate Copy Served 41 
Investigative Report 

06/25/2018 16: 11 :05 Hearing Postponement Cleared 45 

07/01/2018 18:39:00 Inmate Copy Served 51 
Outcome of DA Referral 

07/01/2018 18:40:28 SA Assigned 51 

07/01/2018 18:40:53 SA Inmate Interaction 51 

All Time Constraints Met?: Yes SHO/HO DDP Certified?: I Yes: 
Due Process Additional Information: 

HEARING 

I'"' Subject elected not to participate in the adJudication.process by refusing to attend the hearing. An 
Informational Chrono was oenerated documenting the refusal to attend the hearing. 

•• Subject was Present, in good health and ready to proceed. 

Hearing Additional Information 

I 

DISABILITY 

r ;Hearingj r [yisi9_~ r IMobilityj r ILearningj r !Developmental/Cogn[ti~ 
r IOthe_rj p fNqC:Eil 

Requires Accommodation? fus.J 
DDP Specific Information 

128-C2 Reviewed? I Yesl 

Did the Reporting Employee document the use of Adaptation Support(s)? l]Zili 

QD.PPesJgn,ation Date: 
108/20/20121 

I 

i 

I 
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Adaptive Support Contribute How 

I I I 

Victimization Contribute How 

I l I 

Disability Additional Information: 

MENTAL HEALTH ASSESSMENT 

Mental Health Assessment Requested: Yes 

Reason for Mental Health Assessment Request: MH LOC EOP or higher;MH LOC EOP or higher 

Clinical Staff Recommended Staff Assistance Assignment: N/A 

I 

I 

Clinical Staff determined Mental Health Symptoms strongly influenced behavior and recommended alternate 
documentation: No 

Clinical Staff determined Developmental Disability strongly influenced behavior and recommended alternate 
documentation: No 

Clinical Staff determined Mental Health Symptoms contributed to behavior: No 

Clinical Staff determined Developmental Disability contributed to behavior: N/A 

Clinical Staff provided information when assessing the penalties: Yes 

STAFF ASSISTANT 

Staff Assistant Assigned: Yes 

Reason for assignment of Staff Assistant: MH LOC EOP or higher;MH LOC EOP or higher;MH LOC EOP or higher 

SA Name Date Assigned Certified? Meet 24 hours prior to hearing? Present? 

[  io7J6i726is! 1v.;;;: [?esi ! Yes! 

Staff Assistant Additional Information: 

INVESTIGATIVE EMPLOYEE 

Investigative Employee Assigned: Yes 

Reason for assignment of Investigative Employee: Housing Status 

Investigative Employee Additional Information: 
11 

CONFIDENTIAL INFORMATION 

I Confidential Information Used: I Nol 

I 

Page 3 of 10 
�(�;�����D����

Case 4:94-cv-02307-CW   Document 2922-5   Filed 02/28/20   Page 48 of 608





Confidential Additional Information: 

I I 

WITNESSES 

Witnesses requested at Hearing 

f':'. !Reporting Emeloyee' f':'. [fuaff Assistantj f':'. !investigative Employ~ 
,----

r.lOtherl rl1nmat~ P-i~cineJ 
Non-Inmate Witness(es) 

Name Rank Type Granted? 

Questions Asked 

Inmate Witness(es) 

CDC# I Name Bed Granted? 
I 

Questions Asked 

Witness Additional Information: 

PLEA AND STATEMENT 

PLEA/STATEMENT: The above circumstances were read aloud to subject and elected to plea: l.§ijfu,j 
[c_sl,-tiject declined to m~ke a statement 
r. Subject made a statement ---------- -·---- --........................ _. 

Comments: 

!Inmate stated, "_t-1an1 Yeah I did it". 

FINDINGS 

Subject was found: I Guilty of Included Charg~ based on a preponderance of evidence. 

Lesser Included Charge: 3005(d)(l) - Assault on a Peace Officer by means not likely to cause GB! 

Level: 'Seriou?'. Offense Division: I Division D' 

Offense Occurrence: l}s[OccurreiiC:e] 
Comments: 

Guilty of the Division "D" Offense; Assault on a PO not likely to cause GB!. Per CCR 3005(d)(l) (Conduct), 
inmates and parolees shall obey all laws, regulations, and local procedures, and refrain from behavior which 
might lead to violence or disorder, or otherwise endangers facility, outside community or another person, and 
inmates shall not willfully commit or assist another person in the commission of an assault or battery to any 
person or persons, nor attempt or threaten the use of force or violence upon another person. 

In this case the RVR clearly documents the Assault on a PO not likely to cause GB!. The reporting employee 
states, "I On Friday, May 11, 2018, at approximately 0920 hours while performing my duties as HCA-A Clinic #1 
Officer, I was conducting Enhanced Outpatient Program (EOP) committee in the mental Health Services Delivery 
System building, group room 3, when I observed Inmate   walking outside the room 

Page 5 of 10 
�(�;�� ���D����

Case 4:94-cv-02307-CW   Document 2922-5   Filed 02/28/20   Page 50 of 608



nescorted. I exited the committee room and instructed Inmate  to return to the waiting area. Inmate 
 became verbally argumentative and demanded his identification card {ID) be returned to him now. The 

acility A recreation yard at this time was down due to an alarm in building 5 and all inmates within the MHSOS 
uilding are required to stay inside until said alarm is cleared. I verbally instructed Inmate  several times 
o sit in the waiting area until I was able to retrieve his ID card. Inmate  stated he wasn't my dog and 
hat he was not going to sit, that I was going to have to make him sit. Inmate  aggressively stepped 
award my personal zone (approximately 12 inches) and stated "Make me leave. I will fuck you up. I don't care 
ow many C/O's are around."  is being found 'Guilty' of violating CCR 3005(d)(1) specifically "Assault on a 
0 not likely to cause GB!". This finding is based upon the preponderance of evidence submitted at the 
isciplinary hearing, which substantiated the charge. SHO was able to determine a "Guilty" finding based on the 
eporting employee's written report where the subject is described in the alleged misconduct as documented in 
he circumstances of the RVR, and the 837 Crim·e/lncident reports which were generated on May 11, 2018 and 
ummited by Incident Commander Lieutenant  for Incident Report Log # RJD- . 
oupled with the SHO's finding of inmate  plea of "Guilty", and statement of, "Man, Yeah I did it", with 
redibility as he was unable to provide any convincing evidence to disprove the written employee's report. 
herefore, this SHO determined a finding of "Guilty" based on the preponderance of evidence was justified, these 
acts, when taken together, meet and exceed the preponderance of evidence threshold required in upholding a 
uilt verdict. 

MENTAL HEALTH ASSESSMENT CONSIDERATION 

(Documentation of opinions to be used for consideration by the hearing official and the reasoning shall be 
documented in this section.) 

Comments: 

Yes: SHO took into consideration the Mental Health Evaluation wh.ich stated, "A review of clinical documentatioJn ' 
around the date of the alleged offense did not indicate the IP was experiencing symptoms of a mental health 
disorder which would be likely to influence behavior as alleged in the RVR, nor preclude the IP from 
understanding and following the rules and regulations of the facility. Taken together, there is no objective 
evidence to suggest the alleged actions of the IP, if proven to be true, were influenced by symptoms of a mental 
!health disorder.". .. ___ . __ . 

EVIDENCE 

The following evidence was used to support the findings: 

Comments: 

1. Reporting Employee's written account of the alleged misconduct as documented in the circumstances portion 
of the CDC-115, specifically the RVR portion which states: On Friday, May 11, 2018, at approximately 0920 
hours while penforming my duties as HCA-A Clinic # 1 Officer, I was conducting Enhanced Outpatient Program 
(EOP) committee in the mental Health Services Delivery System building, group room 3, when I observed 
Inmate    walking outside the room unescorted. I exited the committee room and 
instructed Inmate  to return to the waiting area. Inmate  became verbally argumentative and 
demanded his identification card (ID) be returned to him now. The Facility A recreation yard at this time was 
down due to an alarm in building 5 and all inmates within the MHSDS building are required to stay inside until 
said alarm is cleared. I verbally instructed Inmate  several times to sit in the waiting area until I was 
able to retrieve his ID card. Inmate  stated he wasn't my dog and that he was not going to sit, that I was 
going to have to make him sit. Inmate  aggressively stepped toward my personal zone (approximately 
12 inches) and stated "Make me leave. I will fuck you up. I don't care how many C/O's are around." 

2. CDCR 837-C Crime/Incident reports and crime described within Incident Log dated 05/11/2018 by Incident 
Commander,  

3. The SHO considered Inmate  plea of guilty and testimony of "Man, Yeah I did it", to the Senior 
Hearing Officer at the time of the hearing and deemed it with merit to support the finding of guilty. 

-hese facts, when taken together, meet and exceed the preponderance of evidence threshold required in 
upholding a guilty verdict. 

DISPOSITION 
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Trust Account 
Hold 

Mandatory 
Drug Testing 

JEX Control 
Suit 

Counseled Regarding Misconduct: with reprimand 

r !Impose Suspen-cieci Sanctions: r ]Reinstate Suspended Sanctions! 

Sanction Mitigation Additional Information: 

(Hearing officials are required to document whether a mitigation, based on a MH-A, is appropriate and the 
reasoning used to arrive at their decision.) 

ISHO determined mitigation not to be appropriate after considering the Mental HealthEvaluatio"ri which stated:--
l,"No: Based on a record review and interview information, it does not appear that the temporary loss of any 
specific privilege \'!Q'!ldJ.e_ad to psychiatric symptoms being t_rjggered or becoming worse." 

Comments: 

Referred to Classification Committee [9cc: 
For r,;:ISHU Term Assessment! rfugram Reviewi r:lun-Assignmen~ rlsubstance Abuse Treatment! 

Disposition Additional Information: 

ENEMY CONCERNS 

C Not Applicable ,.J 
r,. Subject states he/she does not have Enemy or Safety Concerns . 

. 
r_, One or more of the inmates involved has stated there is lingering animosity towards one another. Therefore,··········· 
.. the SHO has entered non-confidential separation alerts for the following inmates: _ 
C Based on the totality of circumstances and/or information garnered by staff, the Hearing Official has 

determined an enemy situation exists and ensured the below non-confidential separation alerts were 
entered: 

SECURITY THREAT GROUP 

Security Threat Group Nexus?: I Nol 

Security Threat Group Nexus Additional Information: 

I 

FINAL SECTION 

Additional Information: 

CREDIT RESTORATION 

(;; [!>LJ~Ject ;.,as advised of his/her right to restoration of credits under CCR 332-Z.,}32§_,_and 3329,l 

I 
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r@'!]Jjectwasadvised Credit Forfeiture for api.v.is.ion 'A', 'B'. _<Jr 'C' off~·-rig,····INill not be rest~d,J 

r:<subject was advised he/she would not be able to file forrestoration of credits under CCR 3327(a).{'.!,J] 

p At the conclusion of the hearing Subject was advised of the findings, disposition, and his/her right to a"1leal 1 r ..... ,.. ' --
~. CCR_30?4, l.] 

FINDINGS (BY CDO} 

Subject was found: !Guilty of Included Ch1irg~ based on a preponderance of evidence. 

Lesser Included Charge: 3005(d){l) - Assault on a Peace Officer by means not likely to cause GB! 

Level: ! Se!j_ous' Offense Division: LD.i~iong 

Offense Occurrence: 1 · ist Occurrence) CDO Summary: ; AffirmingThe Hear(~g Results! 

Comments: 

I 

DISPOSITION (BY CDO) 

Sanction Interest 
MH MH-

Type Quantity Mitigated of DDP LOC A 
Start Date End Date 

Justice 
. 

Credit Loss 61 Days [I\Jo r r r r 

Confined to r r r r 
Quarters Days 

Confined to r r r r 
Quarters 
Weekends 

Disciplinary r r r: r: 
Detention 

Privilege r r r r 
Group C 

Loss of Pay 

Canteen r r r r 
Privileges 

Phone r r: r r 
Privileges 

I 
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Extra Duty 

Yard 90 Days [Nol 
Recreation 
Privileges 

Day Room 
Privileges 

Packages 
Privileges 

Property 
Restrictions 

Visiting 
Privileges 

Contact 
Visiting 
Privileges 

Contact 
Visiting 
(Permanent 
Loss) 

Trust Account 
Hold 

Mandatory 
Drug Testing 

JEX Control 
Suit 

r !Impose Suspended Sanctions! 

Comments: 

I ""' .. " . ., .... , ...... 
Comments: 

CDCR SOMS ISST126 - DISCIPLINARY HEARING RESULTS 

r 

r 

r 

r 

r 

r 

r, 

r r r 

r r r 07/17/2018 10/15/2018 

r r r 

r r_ r 

r r r 

r r r 

r r r 

r Reinstate Suspenc1ed Sanctig~g 
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State of California Department of Corrections and Rehabilitation 

Memorandum 

Date April 17, 2018 

To Kim A. Seibel 
Associate Director (A) 
Reception Centers Mission 

ROBERT HERRICK 
Region IV Healthcare Executive 

Subject: RJD RESPONSE TO THE ARMSTRONG MONITORING TOUR - APRIL 2017 

Please find the attached information to Rosen, Bien , Galvan & Grunfeld (RBGG) report 
from the Armstrong Monitoring Tour, which took place at Richard J. Donovan 
Correctional Facility (RJD) in April 2017. Substantive responses from both Custody and 
Health Care are provided below, along with responses to requests for information and 
supporting documentation that RBGG has asked for in their report. This response has 
been organized to follow the format of the RBGG report. Responses to RBGG 
concerns begin in Section 111. 

I. Summary and Overview: 

This report is based on the document production covering August 16, 2016 to 
February 27, 2017, interviews with class members and staff, tours of the facilities on 
April 10-12, 2017, and an exit interview on April 12, 2017. 

Since the September 2016 tour, RJD's population of Armstrong class members and , 
in particular, its population of prisoners with disabilities impacting placement has increased. 
Overall , RJD's population of prisoners with disabilities impacting placement increased by 
177 prisoners (32%). In addition, since November 1, 2016, RJD's DPW population has 
increased from 78 to 90 (15%). 

However, the increase in RJD's population of prisoners with disabilities impacting 
placement is not solely due to the addition of Facility E. Excluding Facility E, RJD's 
population of prisoners with disabilities impacting placement increased by 39 prisoners 
(7.1%). RJD's DPM population (excluding Facility E) increased from 270 to 328 (21 .5%). 

Disability 4/4/17 11/1/16 Change 

All 981 770 27.4% 

DPW 90 78 15.4% 

DPO 195 160 21 .9% 

DPM 395 270 46.3% 

DPH 26 23 13% 

DPV 13 14 -7.1% 
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DPS 8 4 100% 

Total Impacting 726 549 32.2°/o 
Placement 

Note: Total impacting placement differs from sum 
of individual categories because some prisoners 
have more than one disability impacting placement. 

These increases in the number of prisoners with serious disabilities have already 
had and will continue to have an impact on RJD's Armstrong mission. RJD remains out 
of compliance with the Americans with Disabilities Act (ADA), the Armstrong Remedial 
Plan (ARP), the Rehabilitation Act and various Court orders. Plaintiffs' counsel identified 
numerous serious and potential areas of non-compliance. The most significant concerns 
include: 

• Serious allegations of force, harassment, discrimination and fear of retaliation 
against prisoners with disabilities on Facility C; 

• Allegations that custody staff are interfering with access to medical care and 
disability accommodations; 

• Failure to provide deaf prisoners with access to prison programs, services and 
activities; 

• Failure to provide required assistive devices; 
• Failure to appropriately respond to requests for disability accommodations; and 
• Failure to comply with Armstrong accountability protocols. 

II. CUSTODY STAFF RESPONSIBILITIES 

A. Allegations of Force, Harassment, Discrimination and Fear of 
Retaliation on Facility C 

Plaintiffs' counsel again heard reports from dozens of prisoners on Facility C that staff 
use excessive force, harass and discriminate against people with disabilities. This was 
also reported in Plaintiffs' last monitoring report. See September 2016 report at p. 11. 
As a result, prisoners with disabilities report that they will not ask staff for needed 
disability accommodations or utilize the 1824 disability accommodation request 
process out of fear of retaliation from staff. The vast majority of prisoners interviewed 
by Plaintiffs' counsel do not agree to have their names used in this report, state that 
they do not intend to report problems with staff, and do not agree to cooperate in any 
CDCR investigation out of fear of staff retaliation. Plaintiffs' counsel interviewed 35 
OPP class members on Facility C. 

1. Allegations of Excessive Force used with Prisoners with Disabilities 

Over half of the prisoners interviewed by Plaintiffs' counsel (19 out of 35) report that 
they have observed or been the target of excessive force by staff against prisoners 
with disabilities. These prisoners consistently report that staff use physical force or 
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pepper spray on prisoners who are subdued, are already on the ground or are 
otherwise not resisting staff. Multiple prisoners report that physical force or pepper 
spray is used frequently, even when there is no apparent need. 

Close to half of those interviewed (14 out of 35) report that it is common practice 
during an incident, even when no pepper spray is used, for officers to strip a 
prisoner's clothes off and parade that prisoner around the yard naked or in boxers. 
Prisoners report that this act is viewed as intended to humiliate the prisoner and as 
a threat to all others. The prisoners interviewed by Plaintiffs' counsel were 
overwhelmingly afraid of staff and were intimidated by what they have either 
experienced or observed and thus did not agree to use their names in this report. 
The names listed below were the exceptions and all said they agree to have their 
names listed but do so with fear of retaliation . 

• PRISONER 1 reports that he was "beaten badly" by staff. He reports that staff 
told him it was because he failed to show his ID card before going to his cell. 
He states this did not happen, he was not asked to show his ID card . He states 
that staff stripped off his clothing and "dragged" him across the yard for other 
inmates to see. He believes this incident occurred because he asked staff for 
help because he is blind. He agreed to use his name in the report but is 
extremely afraid of staff retaliation . 

Response: Prisoner 1 was interviewed however throughout the interview 
process he was vague indicating he was instructed by his attorney to not 
cooperate as they are preparing for a lawsuit. Inmate provided an unidentified 
officer kicked him and twisted his arm, but he was not stripped of his clothing. 
He further indicated he would not have filed a complaint if his property was 
returned . Inmate said Officer and may be able to identify 
the officer who assaulted him. Both Officers were interviewed and provided 
they were unaware of an incident involving prisoner #1 . In conclusion inmate 
was vague and not cooperative. Inmate's original complaint was reviewed by 
Use of Force Committee, however inmate refused to participate in that review 
and complaint was closed out. Inmate was interviewed on April 7, 2017, by

, ADA Coordinator and indicated he had eleven (11) witnesses, but did not 
provide that information. It appears inmate is attempting to manipulate 
complaint process to obtain property. Inmate refused to participate in 
investigation. Based on information received , staff is unable to confirm 
allegations. 

• PRISONER 2 reports that he saw a "blind white guy" beaten by officers. 
He reports that the officers were repeatedly kicking him in the face even though 
the inmate could not see and was not resisting. He reports that officers ripped 
off the man's clothing. He did not know the inmate's name but his account of 
events matches that of PRISONER 1, above, who fits his description and also 
tells a similar story. PRISONER 2 agreed to use his name in the report but 
fears retaliation. 

Response: Several Prisoners were interviewed regarding this allegation. 
A review of all incidents within the unit was conducted. There were no 
incidents which matched the events provided. One incident did occur in the 
area described and inmate sustained a head injury. A Use of Force review was 
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conducted and provided staffs' actions prior to, during and after Use of Force 
were within Policy. Inmate did submit a complaint based on Use of Force. 
Inmate did sustain injuries however they were not consistent with being 
dragged down stairs. Inmate was charged with Battery on Peace Officer and 
has submitted an appeal which is being reviewed at Third Level. This 
allegation is not confirmed. 

• PRISONER 3 reports that OFFICER 4 slammed him to the ground after he 
was cuffed and not resisting. He was unable to use his hands to brace himself 
during the fall because he was cuffed. He reports that while he was on the 
ground and cuffed the officer then kicked him in the face. He states that the 
officer also stepped on his glasses, crushing them intentionally. He reports 
that he was also stripped down to his boxer shorts during this incident. He 
states that he was written up for swinging a cane at the officer, wh ich he 
reports did not happen because he was handcuffed during the entire incident. 

Response: Prisoner #3 was interviewed and provided Officer slammed him to 
the ground and kicked him in the eye. Incident reports indicate Inmate refused 
a direct order to return to his housing unit. When a clothed body search was 
being conducted inmate attempted to strike the officer with his cane. Inmate 
was taken to the ground and placed in handcuffs. A review of 7219, indicates 
injuries were consistent with force used. Institutional Executive Review 
Committee (IERC) noted use of force was in compliance with policy. Inmate 
was found guilty of Assault with a Deadly Weapon. This allegation is not 
confirmed . 

• PRISONER 4 and PRISONER 5 both reported that inmates are stripped out and 
paraded around the yard following incidents with staff. Both prisoners report 
that it is meant to humiliate and threaten prisoners. Both describe similar 
incidents where transgender prisoners were paraded around the yard by staff in 
their bra and underwear. 

Response: These allegations were placed on the RJD non-compliance log and 
Warden's 2140 log. The results of the investigation into these allegations are as 
follows: Prisoners 4 and 5 were interviewed and provided they observed custody 
staff handcuff, then beat and undressed an inmate. The inmate was then 
paraded across the yard in his briefs. They further allege the inmate was badly 
beaten, kicked in the mouth and he lost teeth. However, the Incident report 
related to this incident indicates QC was used, inmate was handcuffed and 
escorted to the gym area where an unclothed body search was conducted in 
privacy, inmate was afforded decontamination from chemical agents and offered 
clean clothes. Medical report (7219) clearly indicates inmate sustained no 
injuries, only the effects of OC. Inmate is no longer in custody therefore not 
interviewed. Staff were interviewed and provided allegations were not true and 
reports from all involved staff were submitted. Inmate submitted no appeals or 
allegations of excessive use of force. USE of Force Review was conducted and 
noted all actions by staff before, after and during the incident were within policy. 

Three different prisoners, who do not agree to have their names used, all describe 
the same incident where a prisoner with a mobility impairment was recently thrown 
to the ground and beaten by multiple staff members because he refused to give up 
books that he brought to chow. All three prisoners report that this inmate was 
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beaten , stripped and dragged across the yard. The prisoner himself, who contacted 
Plaintiffs' counsel following the incident, reports that he did not realize that he was 
not allowed to bring those materials with him. 

Three other prisoners, who also do not agree to have their names used, each 
report that in recent months they have observed prisoners being thrown out of their 
wheelchairs by staff members. One account was of a prisoner in chow, one was of 
a prisoner on the yard in front of C-11 and one was in C-12. Multiple other 
prisoners report observing staff use unnecessary levels of force to "take down" 
prisoners with disabilities, causing pain and injury for minor offenses. 

2. Allegations of Staff Taking Property During Cell Searches 

Out of 35 prisoners interviewed, 11 reported that they had property taken from 
their cell following cell searches. Prisoners report that it is widely known that staff 
take your property and distribute it to other prisoners. 

PRISONER 6 reports that staff destroyed his property during a cell search on 
July 19, 2016, including his parastep device. Without the device, he reports that 
he is unable to stand or move any longer and has been confined to his 
wheelchair. 

Response: These allegations were placed on the RJD non-compliance log and 
Warden's 2140 log. The results of the investigation into these allegations are 
as follows: Prisoner 6 was interviewed and provided on July 19, 2016, officers 
confiscated and broke his tens unit and parastep then placed both items in a 
housing unit closet. Inmate alleges he files an appeal regarding this allegation. 
The appeal could not be located in inmate's central file or in appeal records . Cell 
search log for this incident could not be located. Both staff members identified 
were interviewed and provided they were unaware of the allegation and reported 
they did not remove any DME. A search of housing unit closets was conducted 
with negative results . Medical records indicate inmate received replacement 
DME on December 25, 2015 and replacements on November 23, 2016. Inmate 
is in a Mental Health Crisis Bed at CIM. He was contacted and provided his 
DME were never replaced. Medical staff verified DMEs were replaced which 
conflicts with allegation. Inmate had no witnesses staff entered his cell broke his 
DMEs and hid them in a closet within the housing unit. Investigating staff believe 
there are many inconsistencies in inmate's allegations and it appears he is 
attempting to blame staff for equipment he lost. Based on information received 
this allegation is not confirmed. 

• PRISONER 1 reports that following a cell search on April 8, 2017, his property 
was distributed by staff to other inmates. He states that other prisoners who 
had received property from staff came forward and told him what happened 
and gave his property back. 

Response: These allegations were placed on the RJD non-compliance log and 
Warden's 2140 log. The results of the investigation into these allegations are as 
follows: Prisoner #1 was interviewed and provided custody staff conducted a cell 
search and removed his property, then gave property to other inmates. He 
alleges the other inmates returned his property and explained the events that 
took place. Inmate said he had names of several inmate witnesses in his cell. 
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However, during a follow up interview to acquire witness information, Prisoner #1 
provided the officer who originally took his property returned it, however did not 
return his television. Inmate was unable to produce any inmate or staff 
witnesses. Inmate was unable to identify Staff who took or returned property. A 
review of property card indicates inmate was never in possession of a television. 
Based on information received it appears Prisoner #1 is fabricating this allegation 
and it cannot be confirmed. 

• PRISONER 7 states that his property disappeared when he was taken to Ad Seg. 
He believes the officers took it because he states it is known that they do that, 
but he never got it back. 

Response: These allegations were placed on the RJD non-compliance log and 
Warden's 2140 log. The results of the investigation into these allegations are as 
follows: Prisoner #7 was interviewed and provided he was being rehoused in 
Administrative Segregation Unit (ASU). Staff were inventorying his property and 
inappropriately confiscated personnel items. A review into this allegations 
provided staff were conducting an inventory of property when they discovered a 
weapon. Additionally, inmate had several altered items which were confiscated. 
Inmate refused to sign inmate property inventory form. Inmate submitted an 
appeal regarding these events. Staff actions were upheld through third (3rd) 
Level of Review. This allegation was not confirmed . 

• PRISONER 8 states that his property disappeared when he transferred to a 
hospital. He states he is still missing insoles, dentures and personal 
property. 

Response: This allegation was placed on the RJD non-compliance log. Prisoner 
# 8 was interviewed and provides staff allowed his property to be lost or stolen. 
Staff had conducted an inventory of all personal items in his assigned cell and 
the CDCR 1083 indicates the items in question were not in his assigned cell at 
the time of inventory. Inmate cannot substantiate DME was in the cell or on his 
person when he left RJD for Hospital placement. The Cane, orthopedic shoes, 
inserts and dentures were replaced. The Braille Institute was contacted for 
replacement of electronic reader, however Braille Institute refused indicating this 
was Prisoner # 8's third replacement due to loss of equipment; the electronic 
reader is not a DME. This allegation was not confirmed. 

Plaintiffs' counsel noted during her tour of the institution that, in unit C-11, one 
inmate's property was in boxes scattered around the day room. Staff reported 
that the inmate had been taken to Ad Seg. 

3. Allegations of Staff Harassing Prisoners for Filing Appeals or Asking for Help 

Nearly all prisoners interviewed by Plaintiffs' counsel reported that they are afraid of 
staff retaliation for asking for help or filing appeals. Eight prisoners reported that 
they have specifically been threatened or retaliated against for filing appeals or 
asking for help. 

• PRISONER 2 reported that his cell was torn up by staff following his filing of an 
appeal regarding problems accessing the shower. 
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Response: These allegations were placed on the RJD non-compliance log and 
Warden's 2140 log. The results of the investigation into these allegations are as 
follows: Prisoner #2 was interviewed and provided as retaliation for filing an 
appeal regarding ADA showers; staff conducted a cell search and tore up his 
cell. Inmate said he was on the day room floor at the shower area monitoring 
showers to ensure non ADA inmates were not using the ADA shower. Staff were 
interviewed and provided several times inmate was ordered to return to his cell 
and he continued to loiter on day room floor disobeying a direct order. Inmate 
was issued an RVR which was later reduced to a counseling chrono. Staff 
provide the cell was not searched and the allegation was due to retaliation from 
the inmate. This allegation was not confirmed. 

• PRISONER 1 reports that his cell was searched and he was beaten by 
staff, he believes, in response to asking staff for help. 

Response: These allegations were placed on the RJD non-compliance log and 
Warden's 2140 log. The results of the investigation into these allegations are as 
follows: Prisoner 1 was interviewed however throughout the interview process he 
was vague indicating he was instructed by his attorney to not cooperate as they 
are preparing for a lawsuit. Inmate provided an unidentified officer kicked him 
and twisted his arm, but he was not stripped of his clothing. He further indicated 
he would not have filed a complaint if his property was returned. Inmate said 
Officer and may be able to identify the office who assaulted 
him. Both Officers were interviewed and provided they were unaware of an 
incident involving prisoner #1 . In conclusion inmate was vague and not 
cooperative. Inmate's original complaint was reviewed by Use of Force 
Committee, however inmate refused to participate in that review and complaint 
was closed out. Inmate was interviewed on April 7, 2017, by  ADA 
Coordinator and indicated he had eleven (11) witnesses, but did not provide that 
information. It appears inmate is attempting to manipulate complaint process to 
obtain property. Inmate refused to participate in investigation. Based on 
information received, staff is unable to confirm allegations. 

• PRISONER 9 reports that when he told his teacher that he might file an appeal 
to ask for disability accommodations, he was cautioned not to do so. 

Response: These allegations were placed on the RJD non-compliance log and 
Warden's 2140 log. The results of the investigation into these allegations are as 
follows: Inmate number 9 was interviewed and provided he suffers from a serious 
health condition which causes pain and discomfort. Prisoner# 9 explained this to 
his Teacher, because he misses school when not feeling well , he was 
considering submitting an appeal to be removed from class. The inmate further 
provided the Teacher in question encouraged him to not quit and request to be 
removed from class. The Teacher offered additional accommodations to the 
inmate so that he could remain assigned and further his Education. The inmate 
explained he has greatly benefitted from these accommodations. The inmate 
said, perhaps when I explained these circumstances to his attorney, the 
information was taken out of context. 
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Ten prisoners report that staff had made harassing or disparaging remarks about 
them as a result of their disability. 

• PRISONER 10 reports that staff make fun of people's disabilities and that he 
has been told , "you can just get up and walk" "you're faking" and "you should 
wipe your ass better, you stink." 

Response: Prisoner 10 was interviewed about this allegation on July 11 , 2017. 
Prisoner 10 was able to provide the name of one inmate who may have 
witnessed the alleged incident. The potential witness was interviewed and 
stated that, although he remembered the occasion referenced in the 
allegation, he did not hear anything the officers said to Prisoner 10. Three 
officers were interviewed and denied the allegations. The officers further 
indicated that, if they witnessed staff misconduct, they would report it to their 
immediate supervisor. Based on this inquiry, Inmate 's allegation 
could not be substantiated, and no further action will be taken. However, 
please note that one of the accused officers no longer works for the 
Department. 

• PRISONER 8 reports that officers make remarks like, "go sit your crippled 
ass down." 

Response: Prisoner 8 was interviewed on July 11 , 2017. During the 
interview, Prisoner 8 indicated the above incident occurred on March 15, 
2017. Prisoner 8 could not identify any potential inmate witnesses, but did 
identify two officers involved in the allegation. These officers, and two 
Sergeants, were interviewed regarding the allegation . The officers denied 
engaging in or observing the behavior described above. During the inquiry it 
was discovered that Prisoner 8 filed a property complaint, or 602 appeal, 
based on a cell search that also occurred on March 15, 2017. Prisoner 8 
was interviewed by multiple officers to address the property complaint, and 
during these interviews he never alleged that officers involved in the search 
made any derogatory statement. His written 602 appeal also did not make 
this allegation. Based on this inquiry, Prisoner S's allegation could not be 
substantiated, and no further action will be taken. 

• PRISONER 11 reports that he had knee surgery the day prior to the interview. 
He states that when staff came to get him for his interview with Plaintiffs' 
counsel, staff yelled at him to "move faster" and "hurry up." He was so rushed 
that he arrived for the interview in the wrong wheelchair, one without the 
required elevated foot rest he has been instructed to use post-surgery. 

Response: These allegations were placed on the RJD non-compliance log and 
Warden's 2140 log. The results of the investigation into these allegations are as 
follows: • Inmate #11 was interviewed and provided when he returned to RJD 
from an outside hospital where he received knee surgery medical staff provided 
him with a wheelchair not equipped with foot rest, which was requested at post­
surgery. Custody was made aware and took his wheelchair to be exchanged for 
a correct model to meet his medical needs. When the officer was gone with the 
wheelchair, Inmate was summoned to report to meet with plaintiff's attorneys. 
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The inmate took it upon himself to borrow a wheelchair from another inmate and 
reported to the interview. When the inmate returned to the Facility, the officer 
provided him with the correct wheelchair. This allegation of noncompliance will 
be forwarded to RJD Health Care. 

Multiple prisoners, who do not agree to have their names reported , state that 
officers make fun of and call wheelchair users names like "ChoMo," which is short 
for "child molester," even when that has nothing to do with their conviction . One 
prisoner who is DDP reports staff call him "retarded ." Multiple people also report 
that staff harass and taunt people who are gay or transgender calling them "fags" 
and , according to PRISONER 12, saying things like, "leave me alone and go put on 
your bra and panties." Although not disability related , those remarks show a certain 
attitude by staff towards people who may be considered "vulnerable" in prison and 
thus is relevant to people with disabilities. Ultimately, that attitude has led to 
prisoners with disabilities being unable to ask staff for assistance and 
accommodations that are required by the ADA. 

4. Allegations of Staff Failing to Provide Disability Accommodations During 
Searches 

Multiple prisoners report not being accommodated during searches on Facility C. 

• PRISONER 2 reports that he is unable to access the yard because he is 
required to strip out and leave the housing unit in boxers. However, as a result 
of his disability, he is unable to put his clothing back on out on the yard , because 
there is nowhere for him to transfer out of his wheelchair and dress himself. 

Response: These allegations were placed on the RJD non-compliance log . The 
results of the investigation into these allegations are as follows: Inmate submitted 
an appeal (LOG# RJD- ) which was subsequently denied. Inmate is 
requesting custody staff report to his cell thirty (30) minutes prior to yard release 
to conduct an unclothed body search . Upon yard release he is requesting to be 
allowed to exit the building without delay. Based on Policy this accommodation 
request cannot be granted. DPO/DPW inmates are searched in their cell, allowed 
to dress then escorted out of the building. 

• PRISONER 13 reports that he does not attend yard because there is nowhere 
to hold on during the strip search that is required before yard . He reports that 
he filed an 1824 that states that he must be searched in his cell. He reports 
that he will not ask staff to search him in his cell for fear of retaliation for 
requesting an accommodation. 

Response: These allegations were placed on the RJD non-compliance log. 
The results of the investigation into these allegations are as follows: Prisoner 13 
(DPW) was interviewed and provided at the start of the year 2017; staff I 
required him to stand to facilitate being searched during yard release. 
He indicates he had difficulty getting dressed. Inmate provides he is unable 
to identify staff. indicated this I was a onetime occurrence. 
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Inmate further indicates he no longer accesses yard to avoid being searched. 
Housing unit staff were interviewed and provide DPO/DPW inmates are provided 
accommodation of being searched in their cell then escorted to yard door. Staff 
said inmate access yard on a very frequent basis. Staff said they were 
not assigned to unit when allegation occurred. Inmate alleges almost a year ago 
he was ordered to stand and be searched by unidentified staff. Inmate is unable 
to provide inmate or staff witnesses. Inmate claims he does not access yard 
activities to avoid being searched. Housing Unit staff provide wheelchair users 
are provided accommodations and Prisoner 13 accesses yard activities on a 
frequent basis. Based on information received, this allegation is not confirmed. 

• PRISONER 10 reports that yard officers force him to stand during searches. 

Response: These allegations were placed on the RJD non-compliance log. The 
results of the investigation into these allegations are as follows: Prisoner 10 was 
interviewed and provided mass searches were being conducted on the facility. 
Unidentified staff from other facilities were at his cell to search. He alleges he was 
ordered to stand to facilitate a clothed and unclothed body search. Inmate claims 
he has not since been ordered to stand and housing unit staff are very 
accommodating when it comes to searches and yard releases. Housing unit staff 
were interviewed and provided mass searches were conducted on the facility after 
several staff assaults occurred. However, these staff interviewed were not assigned 
to the unit at the time in question. They did say staff received Armstrong training 
specifically DPO/DPW searches and accommodations and they are conducting 
searches and yard releases within policy. This allegation could not be verified . 

Two other prisoners with mobility impairments, who do not agree to disclose their 
names for fear of retaliation from staff, also report that they are required to strip out 
to go to yard and it is difficult to do so because there is nowhere to hold on. 

5. Evidence of the Problem Evident in Allegations Against Staff on Accountability 
Logs 

A review of the March 2017 accountability logs, the most recent accountability logs 
provided to Plaintiffs' counsel at the time this report was produced, show an 
alarming number of allegations against staff, and in particular staff on Facility C. 
Of the 29 entries listed on the logs, 19 of the allegations (65%) involve allegations 
against staff. Over half of the allegations are reported by prisoners housed on 
Facility C. Although statistically significant, this number is underreporting the 
problem. As stated above, the majority of prisoners will not report problems with 
staff due to fear of retaliation. Further, Plaintiffs' counsel demonstrates below in the 
Appeals section of the report, that allegations against staff are not being referred to 
the accountability process as required. 

6. Evidence of the Problem Identified During Staff Interviews by Plaintiffs' 
Counsel 

Plaintiffs' counsel also observed the following deficiencies on Facility C during her 
tour of RJD. While many of problems may seem less serious than the allegations 

. described above, some are so easily rectified that to encounter them during 
Plaintiffs' tour, which is scheduled well in advance and is predictable, points to a 
serious disregard for prisoners with disabilities. These violations show an overall 
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lack of knowledge about the OPP program and how to accommodate prisoners with 
disabilities on Facility C, were reported during Plaintiffs' exit meeting and should be 
immediately addressed by the institution. 

Problems in C-11 

OFFICER 1 did not have knowledge of DECS nor 1824 forms. 

OFFICER 2 confirmed that prisoners, including wheelchair users, are required to 
strip out prior to accessing yard. He was unaware that searches should be 
provided in cells for wheelchair users who require it. He stated that he would ask 
another inmate to assist a prisoner with a disability in getting dressed if someone 
asked for help. He also lacked basic knowledge about people with disabilities and 
reported that, if wheelchair user stood and took a step or two for a search, he 
would refer that prisoner to medical to have them evaluated for wheelchair 
removal. 

Staff did not know the wheelchair repair process. 

There was no closed captioning on the television in C-11, staff were unaware of 
how to turn it on and did not know that it was required to be on. 

Problems in C-12 

Staff also confirmed that prisoners are required to strip out prior to accessing yard . 
Staff in this unit also reported that they would get inmates to assist prisoners with 
disabilities in getting dressed, if help was needed. 

Staff in the unit did not have an updated DECS list. 

There were no accessible 1824's. It took a few minutes to locate the forms that 
were tucked away in a box on the floor in the staff office. There were only three to 
four 1824 forms available in the box. 

Staff did not know the TIY sign up process. 

Problems in C-14 

No shower chair was available in the unit that houses DPO and other prisoners 
with mobility impairments. 

Problems in C-15 

The TIY sign-up process does not confirm that users actually received access to 
the TTY during their scheduled time. One user on the yard reports that he is not 
receiving access during scheduled times. 

Problems in Work Change 

OFFICER 3 appeared unaware of the requirements of the Armstrong case and 
refused to answer any questions by Plaintiffs' counsel, even after being assured by 
CDCR representatives on the tour that he should cooperate. 
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7. Conclusion 

Overall, there was a palpable sense that staff members' attitude toward prisoners 
with disabilities on Facility C was one of skepticism and disregard. Prisoners with 
disabilities require assistance and accommodation from staff. When force, 
harassment or intimidation by staff causes those prisoners to be discouraged from 
filing appeals or requesting help that they require and are entitled to under the ADA, 
it is a serious problem. Steps should be taken immediately to ensure that the 
problems reported by prisoners, evident in accountability logs and observed by 
Plaintiffs' counsel are addressed. Please report to Plaintiffs' counsel on what 
steps are being taken to address problems with staff and the lack of 
awareness regarding the needs of prisoners with disabilities, and the 
requirement to provide accommodations on Facility C. Please also state what 
steps will be taken to ensure that retaliation against prisoners with disabilities 
does not occur as a result of any changes. 

Response: Defendants have and continue to take steps to remedy verified problems 
with staff and any lack of awareness regarding the needs of prisoners with 
disabilities. Such efforts include, but are not limited to: 

• Before Defendants received Plaintiffs' report, four officers were already under 
investigation because of CDCR's proactive efforts to identify and remedy 
problems, and three had moved off the yard an into other positions. 

• RJD has completed incident packages and referred them to the Office of 
Internal Affairs. 

• Staff have been tasked to review appeals and identify trends as a proactive 
measure to more quickly identify potential problems. 

• A new Chief Deputy Warden has been put into place and who walks the 
yards daily to talk to inmates in order to identify issues. 

• A retired Warden, who has extensive experience and knowledge regarding 
OPP and DDP inmates has provided assistance to train RJD management 
and staff. 

• DAi's Director and Associate Director have walked the yards multiple times 
to talk to inmates. 

• Training is being provided to Facility "C" and will be ongoing. Areas to be 
covered include, but are not limited to: DECS, 1824 Reasonable 
Accommodation Panel (RAP) processes, yard release protocol for 
wheelchair-bound inmates, wheelchair inspection log and repair referrals, 
television close captioning, TTDITTY sign up processes/accessibility, toiletry 
supplies and providing showers outside of designated shower schedule. 

8. Use of Force Incident on Facility E 

Numerous prisoners interviewed by Plaintiffs' counsel report that they observed 
the excessive use of force against a DPO prisoner, PRISONER 14, who was 
apparently trying to use the microwave oven during a time when the dayroom 
was closed. Prisoners, who observed the incident, report that the Officer 
intentionally tipped him out of his wheelchair to get him on the floor to cuff him. 
Officers interviewed during the tour confirm that the incident occurred . 
PRISONER 14, who has COPD, reports that he struggled to breath after being 
held on the floor and kneed in the back while the officer cuffed him. PRISONER 
14 reports that he was initially told he was being taken to Administrative 
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Segregation after the incident, but that this threat was reportedly retracted after 
supervisory staff saw the video of what occurred . 

Plaintiffs' counsel requested a copy of the video during the monitoring tour and 
again via letter to CDCR sent on April 14, 2017. On May 18, 2017, CDCR 
responded stating that the video has been preserved but will not be produced 
because the matter is currently under investigation. CDCR also reported that 
the Rule Violation Report against PRISONER 14 was still pending. CDCR 
stated that the matter had been referred pursuant to the Armstrong 
accountability protocols. 

Plaintiffs' counsel requests that the video be produced as soon as the 
internal investigation regarding the incident is complete. Plaintiffs also 
request to be notified of the decision regarding the Rule Violation Report 
against PRISONER 14, and request a copy as soon as a decision is made. 
Plaintiffs also request all underlying investigation reports generated 
pursuant to the Armstrong accountability process. 

Prisoner 14, was issued a Serious Rules Violation Report (RVR) for Willfully Resisting a 
Peace Officer in performance of their duty. On April 26, 2017, the RVR was adjudicated 
and the inmate plead guilty. The Senior Hearing Officer (SHO) found the inmate guilty of 
a lesser included charge and reduced RVR from a Division "D" Offense to Division "F" 
Offense. On May 1.0, 2017, during Chief Disciplinary Officer (COO) review, C. Covel , 
Associate Warden, noted a due process violation in which the SHO denied the inmate's 
request to view video that was included in CDC 837 Use of Force package. Therefore, 
the COO elected to dismiss RVR in interest of justice. 

C. Discrimination in Access to Programs, Services and Activities 
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State of California Department of Corrections and Rehabilitation 

Memorandum 

Date January 24, 2020 

To: 

Subject: 

Tammy Foss 
Associate Director 
Reception Centers Mission 

Robert Herrick 
Region IV Health Care Executive 

RJD ARMSTRONG MONITORING TOUR RESPONSE -
MARCH 18-20, 2019 

Please find the attached infonnation to Rosen, Bien, Galvan & Grunfeld (RBGG) report 
from the Armstrong Monitoring Tour, which took place at Richard J. Donovan (RID) in 
March 2019. The documentation provided includes a response to the report from the 
institution, to include Health Care Services Response as well, and the Request for 
Information and supporting documentation RBGG has asked for in their report. 

The response that follows has been organized to fo llow the format of the RBGG report. 
The response and "Request for Information" provide information and rebuttal to some 
points raised in the RBGG report. While it is recognized that there were some areas of 
concern raised in the report that show room for improvement by the institution, it should 
be noted that the tour report shows RID has made marked improvements by all staff to be 
in compliance with the Armstrong Remedial Plan and departmental policy regarding the 
care and treatment of incarcerated inmate-patients who are identified as Armstrong class 
members. 

I. EXECUTIVE SUMMARY 

This report is based on the document production covering June 1, 2018 to 
February 4, 2019, interviews with class members and staff, tours of the facilities on 
March 18-20, 2019, and an exit interview on March 20, 2019. 

While RJD's population of Armstrong class members has actually decreased 
slightly overall since Plaintiffs ' counsel' s last tour in October 2017, the population of 
class members with disabilities impacting placement has increased dramatically. 

Disability 10/2/2017 3/1/2019 % Change 

All 1014 975 -4% 

DPW 48 95 98% 

DPO 147 186 27% 

1 
PRIVILEGED AND CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDERS 
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