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DECLARATION OF

I,  declare:

1. I have personal knowledge of the maffers set forth herein, and if called as a

witness, I could and would competently so testiff

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility C in Building 15. I amTl years old.

3 . I was housed at RID from July 5, 2016 to present. During my time at RID, I

have only been housed in the Cl5 Unit.

4. I am an Armstrong class member. I am designated as DPM. I have bad

problems with my lower back and my spine from falling in a manhole in 1977. Since that

accident, I have had persistent back pain and stability problems. I also have peripheral

neuropathy in my legs, which makes it harder for me to walk. I use a cane and a walker to

get around. I also have a lower bunk and lower stair chrono because I cannot climb up any

stairs.

5. I also have incontinence problems. I have struggled to control my bladder

and bowels since a surgery following the acciderfiin 1977. I use diapers and wipes due my

incontinence problems.

6. I am a Coleman class member. I am at the EOP level of care. I suffer from

depression, which I have struggled with since I was a teenager. I have a long history of

suicide attempts and suicidal thoughts. I have been diagnosed with schizophrenia and

bipolar disorder. I sometimes hear voices that make ftin of me and tell me to hurt myself.

I take medications to limit the voices. I also regularly meet with a clinician and go to

mental health groups.

7 . I am a Clark class member. I am designated as DD2. I have a

developmental disability. I have a very poor memory due to my developmental disability,

which is worsened by my dementia. I need help remembering to shower and brush my

teeth every day. I also need help reading and writing, and with filling out forms.

IniI8476009.11
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8. I have a number of serious medical conditions. I had surgery to remove a

tumor in my colon eleven years ago. I also have Hepatitis C, which has caused a cirrhosis

of my liver. I also take medications for my high blood pressure. I am classified as high

risk medical.

9. A few months ago, I saw Officer  and Officer  pepper-spray

another incarcerated person in my unit after he totd them he was suicidal and asked to go

to a crisis bed. After he was sprayed, the officers just left the man in his cell, still yelling

for help and assistance.

10. Incidents like the one above happen frequently in my unit - so frequently

that it is hard for me to remember each incident. Approximately every week, someone in

my unit tells officers that they are suicidal and asks to go to a crisis bed, but officers often

pepper spray them or threaten to do so unless people stop asking for help. Seeing this

happen has made me feel like I cannot ask officers for help if I am feeling suicidal. When

I feel suicidal, I just wait in my cell and try to control my thoughts until I can talk to my

clinician. Sometimes, I have to wait for multiple days before I can talk to my clinician

about what I am going through.

11. Since I have been in the C15 Unit, I have seen multiple people commit

suicide in the unit. Many of these people loudly called for officers to help them before

they killed themselves, but were ignored. I feel that if officers responded to people who

need help then many of these deaths would not have occurred.

12. I have also seen officers retaliate against incarcerated people by throwing

away incarcerated peoples' property after they go to a mental health crisis bed. From what

I have seen, officers distribute their property to porters or other favored incarcerated

people in the unit. Three weeks ago at approximately 3:00 a.m., I heard another

incarcerated person in the cell ask officers for help and tell them that he was suicidal.

He was then brought out of the unit. I then saw officers take his property - including items

he had bought at canteen, cosmetics, and clothes - and throw it out into the dayroom.

Later that morning, I saw multiple incarcerated people'grab the property

2
8476009,11

for themselves as

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 4 of 398



I

2

J

4

5

6

7

8

9

10

11

T2

13

t4

15

t6

t7

l8

t9

20

2l

22

23

24

25

26

27

28

the officers watched. Hours later, when the suicidal person returned to the unit, all of the

property that the officers had thrown into the dayroom had been taken by other

incarcerated people.

13. In2017, another prisoner,   was murdered by his cellmate. He

was left in his cell for three or four days. After a day had passed, the whole unit could

smell his body rotting. Officers just left him there for days and ignored the smell. This

incident frightened me terribly. If something were to happen to me in my unit, I believe

that officers would just ignore me and let me rot in my cell.

14. I still see the officers that were involved in the staff misconduct I have

witnessed every day. Officers  and  still work in my unit and regularly

pepper-spray incarcerated people when they ask for help.

15. In my time at RJD, there have been many times that I needed help but didn't

ask for it because I was afraid of what would happen to me. At other institutions, officers

helped me with reading and writing letters and forms. I do not ask officers for help filling

out forms or writing letters at RID, though, because I know that they will not help me and

may hurt me for even asking. When I do talk to officers, they just yell things like "Get in

Line!", "Hurry up!", and "Shut up and get to your cell!"

16. I often have incontinence accidents. After these accidents, I sometimes ask

officers for a shower so that I can clean myself off. They just tell me no. Because I know

what could happen to me if I push or ask again,I just go back to my cell and try to use my

sink to clean myself off. I also often need new sheets or clothes after accidents, but

officers refuse to give me these when I ask. Because officers refuse to help me and I am

scared to ask them because I know what they might do, I just wait until the next weekly

laundry exchange. Sometimes, I have to use my soiled sheets for multiple days because

officers will not help me. I would never file an 1824 or a 602 asking for more sheets or

showers after accidents because I know what officers might do to me if I did file one.

J
8476009.11
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17. In my opinion, staff threaten and hurt people who ask for help because they

are lazy and do not want to have to do paperwork or have to assist anyone. I feel like

officers react the way that they do when incarcerated people ask for help to discourage

anyone from ever asking for help.

18. I have talked to my clinician frequently about these problems. My clinician

has told me that she knows about the problems with officers, but that she is also scared by

the officers and what they could do if she spoke out about them. I have told her about

numerous incidents in which officers have pepper-sprayed people in my unit after they

have asked for urgent mental health help. My clinician has just told me that she cannot

help me with these problems

19. I have been in CDCR prisons for about 25 years of my life. I've been

housed in a number of different CDCR prisons, including San Quentin, Pelican Bay State

Prison, Folsom State Prison, CSP - Sacramento, Deuel Vocational Institution, Correctional

Training Facility, RJD, CSP - Corcoran, and CSP - Los Angeles County. RID is the

worst prison at which I have ever been incarcerated. I was incarcerated at CSP - Corcoran

and Pelican Bay State Prison in the mid-1990s when conditions were awful and when

officers set up fights between prisoners regularly so that they could bet on the outcomes. I

was in the Pelican Bay State Prison before the Madrid litigation and served time in the

SHU at that time. RID is worse than any of those prisons at their worst.

20. I believe the reason there is so much staff misconduct at RID is because

supervisors do not do anything to control bad officers,'but simply turn a blind eye to the

misconduct that occurs.

I declare under penalty of perjury under the laws of the United States of America

that the is true and correct, and that this declaration is executed at

tfris f day of Janu ary 2020.

4[3476009.1]
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DECLARATION OF

I, , declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Coruections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility C in Building 14. I am 32 years old.

3. I have been housed at RJD since March 2019.

4. During my time at RJD, I was housed in C-15, then in 8-6, and the rest of

the time I have been in C-14.

5. I am a Coleman class member. I am at the EOP level of care. I have

schizophrenia and paranoia. I have been receiving mental health treatment since I was

sixteen in the California Youth Authority. I also have depression. I am depressed a lot in

prison. I also have anger problems. I am working on my anger and I am doing cognitive

behavioral therapy with my clinician.

6. I was a victim of staff misconduct at RJD.

7. In August 2019,I was feeling suicidal because my mom was in the hospital

after a heart attack. I asked Officer  if I could talk to my clinician. While I was

talking to Officer  Officer  who was standing there, said to me, "You are

crying too much. You need to shut up and do what everyone is doing in the dayroom."

That made me feel even worse.

8. Then Officer  started searching my cell. He said he was searching my

cell because my cell-mate did something wrong. I got upset and stated that I was going to

report him. Officer  then took me down to the ground forcefully. He kneed me in the

back, right where I had been shot previously, causing extreme pain in my back. He forced

my head against the concrete floor. I didn't feel like I had done anything wrong, I was just

trying to get help for my mental health and then all of these problems started.

1 Initials 
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9. During another incident, on October of 2019,I went to medical because I

have nerve damage and it is difficult to sleep. There, I got into an altercation with staff

because I was frustrated that I could not get pain medication. After I was hand cuffed, I

told staff, including Officer  who was escorting me, that I was feeling suicidal and I

wanted to talk to my clinician. I was feeling very upset about the way staff treated me and

I was fed up. I wanted to end my life. Instead of taking me to my clinician, the officers

put me back in my cell in C-14. When I got to my cell Officer  said to me, "Go

ahead and cut yourself." The other officer who was with him said, "We will give you a

razor." This made me so upset and angry. I was looking around my cell but couldn't find

something to cut myself.

10. Two weeks later Sergeant  came and asked me, "What's this about

you saying that  told you to cut your wrists?" I told Sergeant  that Officer

 did say that. Next Sergeant  had me sign a piece of paper saying that I do not

have a problem with Officer  I signed the paper because I was very stressed out

about it and he said that if I did not sign it they would move me. I was very worried I

would lose my property. I felt pressured so I signed it.

1 1. I feel like staff acted like my problems were some kind ofjoke. I have hurt

myself including swallowing razors and toothbrushes and cutting on my arms and stomach

at least 20 times. I have serious mental health issues and I have tried to kill myself. So,

for rne, asking for help when I feel like hurting myself is no joke but it's like staff don't

cate.

12. Both Officer  and Off,rcer  still work in my housing unit, C-14. It

makes me feel very uncomfortable. I feel like they are supposed to be protecting us but

they just make me feel worse.

13. This summ 
"   

of 2019, I was standing in the 

dayroom of C-14 and I sa throw a prisoner named Mr. to the

ground and knee him in the back. Then un alar- 

2 Initials 
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sounded. Mr, was already in handcuffs and was already on the ground when I

saw seven or eight other officers come rushing in to the building. The other offtcers were

kneeing him in the back and I could see that they were forcing his head on to the ground

with their fists. They were really roughing him up. This went on for a few minutes before

they picked him up and dragged him out of the unit.

14. Multiple times I have seen staff turn their back when prisoners are attacking

each other and the officers just stand by. The officers say things like, "Stop horse playing.

Stop playing around." This is a level four prison yard. Prisoners attacking one another is

serious and is amattq of life and death, not horseplay. Staff members have to know that.

15. On January 13,2020, at approximately 7:00 p.m., I was in my cell, C14-

sitting on my bu en I heard an incarcerated person yelling that he was suicidal. I then" O+(i'ccr7 
heard tell the tower officer, Officer  to open that person's cell. A few

moments later, I heard g((, cer  n tell the suicidal person to cuff 

up. I next heard the incarcerated person state that, because he uses a carLe, he could not be

cuffed behind his back. At this point, I got up from my bunk and walked to the front of my

cell. I then saw that the incarcerated person was Mr. and I saw Mr.

arguing with three officersTn the dayroom floor. From what I heard, he was

telling the officers that he could not be cuffed behind his back due to his disability, and 

they were insisting that he be cuffed behind his back.

16. As I watched from my cell-front, I saw, O|{ice r   suddenly slam Mr,

to the ground and repeatedly punch and kick him in the head and body as he lay

on the ground. He was not resisting and appeared defenseless on the ground while they

beat him. As they beat him, Officer  sounded the alarm and multiple officers

streamed into the Cl4 Unit to respond. I saw one of the responding officers run into the

unit and immediately kick Mr, in the chest.

17. The officers continued to beat Mr. for what felt like ten to fifteen

minutes. As they beat him, I yelled out for them to stop and that Mr. was no

aJ Initials
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threat. Several other incarcerated people were yelling as well. Eventually, they stopped

beating him, cuffed him up, and brought him out of the unit. I have not seen him since.

18. Watching the officers beat Mr. made me angry and frightened. If
officers canbeat Mr.  like that, they could do the same to me. After seeing

officers beat Mr.  I know that I cannot ask them for help if I am feeling suicidal

or really depressed. I was already afraid of talking to staff because of what they have said

to me and because of what I have witnessed staff do to others in the past. Now, after the

incident with Mr. , even if I'm having thoughts of hurting myself, I'll wait to talk

to my clinician - even if I have to wait for hours or days to do so. I believe that asking for

help from officers would just set me up to get hurt.

19. Not all officers here are bad. But there are certain officers at RJD that are

engaged in bad behavior and no one stops them.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

tun OrEqO , California this 3O day of January ,2020.
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DECLARATION OF 

I, , declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility C, in Building 15. I am 59 years old.

3. I have been housed at RJD multiple times over the last few years. I was

housed at RJD from October 2017 through November 2011. I then went out to a mental

health facility, and returned to RJD in Decemb er 2018. I have been housed at RJD since

December 2018.

4. During my time at RJD, I was first housed in Building Cl4 from October

2017 through November 2017. When I returned to RJD in December 2018 I returned to C

14. On May 3, 2019,I transferred to administrative segregation, Facility B, Building 6.

When I was released from administrative segregation in July 2019,I was housed on

Facility C, Building 15.

5. I am an Armstrong class member. I am designated as DPO. This means I

have a mobility disability and that I rise a wheelchair for longer distances. As

accommodations for my disabilities, I am housed on the ground.floor and in a lower bunk,

and I have a wheelchair and a cane to ambulate. I also have a wheeled walker.

6. I am a Coleman class member. I am at the EOP level of care. I have severe

depression following the loss of my mother of 2010.

7. I have a number of serious medical conditions. I am an insulin dependent

diabetic. I have arthritis, neuropathy, degenerative bone disease, and glaucoma. I am

classified as high risk medical.

8. I was a victim of staff misconduct at RJD.

Initials 113477 194.11
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9. On November 8, 2017,I returned to RJD fi'om an outside hospital where I

had been treated for an injured foot. When I returned to RJD I found out that my cell had

been given to someone else while I was gone and I was expected to live in a new cell with

a notorious drug addict. I felt unsafe being housed with this person. When I requested a

different housing assignment, Officer  cuffed me and placed me in a cage in the

gym. Officer  came to see me in the gym and attempted get me to agree to be

housed with the drug addict. I refused, and he left the gym.

10. A few minutes later, Officers     and 

entered the gym. They forced me out of the cage, on to the floor, and then unloaded

multiple cans of pepper spray directly to my face. I became temporarily blind and started

choking. Then, the officers started kicking, punching, and stomping my head, face, neck,

body, and legs. At one point one of the staff members asked me which foot of mine was

previously injured. I told them my right foot. Someone then started kicking my right foot.

1 1. I suffered a broken foot, a broken finger, cuts, bruises swelling, internal

bleeding in my stomach, and a broken tooth as a result of the attack. I also suffered

anxiety and nightmares following the incident.

12. I received a false rules violation report ("RVR") write up for this incident. I

was charged with assault on staff. I never assaulted staff.

13. I filed a 602 two weeks after the incident claiming staff misconduct and

challenging the RVR as a false charge.

14. I was found guilty of the RVR and lost 90 days of credit from my sentence.

15. I served my segregation sentence and, when I returned from administrative

segregation, staff in my housing unit continued to take my privileges away from me

including yard time, phone, canteen, and day room. The loss of privileges was not paft of

my sentence, which had been served. I believe the additional loss of privileges was done

by staff in retaliation for my filing a staff complaint about the assault.

21s477194.11 Initials
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16. On August30,2018, I filed a lawsuit about this incident. Since that time I

believe staff have taken a'ction against me in retaliation for filing the lawsuit.

11. For example, I have observed that Officers  and Officers  are

friendly at work. I believe that Officer  found out that I filed a lawsuit naming

Officer  Around February 2019, Officer  began threatening to put a cellmate

in to my cell who would beat me up. He has made this threat multiple times. As a result

of these repeated threats, I became very worried and anxious for my safety. I had trouble

sleeping and I was constantly on the lookout for my cell door to open because I was afraid

that other incarcerated people would come in to beat me up.

18. In May 2019, Officer  and Officer  came to my cell and told me I

was being investigated for sexual battery on another inmate. I was confused because I had

not done what they had accused me of. I did not even have a cellmate at the time and I

rarely left my cell. So, these charges were shocking to me. They sent me to the hospital to

have rape kit tests performed. At the hospital they stripped me down, took all of my

clothes, including undergarments that are hard to get in prison and that I never received

back and have not been able to get since: It was a very traumatic experience for me,

especially because I didn't do it. The tests apparently came back negative and I was never

charged for the incident. I believe the whole thing was done in retaliation for me filing the

lawsuit.

19. I have also witnessed staff engage in misconduct against other people at

RJD.

20. In2018, I witnessed officers spraying two prisoners with pepper spray as a

result of a fight that happened in the dining hall during dinner. I saw a third prisoner, who

was a bystander, asked to be allowed to get out of the way because he was in the stream of

the pepper spray and he said he couldn't breathe. The bystander was an elderly white man

frorn my building, C 14, cell , who I knew to be a parlicipant in the EOP mental health

program. I did not know this prisoner's name. Next, I saw Officer  say to him, "I

a
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don't give a damn, shut up!" Officer  then grabbed the elderly man from a sitting

position and slammed him on the ground. Officer  took this prisoner's face and

forced it in to the pool of OC spray on the ground. Then, I saw about five or six officers

rush over and jump on the prisoner and start kicking and beating him. I do not know the

other officers; I only know Officer  The beating lasted about 3-4 minutes before a

female sergeant came in and told them to stop. I don't know the name of the sergeant.

When the officers picked the prisoner up off the ground, he was covered in blood. I saw

blood streaming down the front of his head. The way staff picked him up and lifted his

head up for everyone to see, it felt like they were showing him off as an example of what

will happen to you if you mess with officers. It made me feel very upset and angry

because these were the very officers that were supposed to be protecting us.

21. Officer  is still working at RJD but I heard he was transfered to

Facility A.

22. Also, around December 2018, when I was waiting outside the medical

treatment area,I saw staff escort a transgender prisoner named " " into the gym. I

saw them enter the gym and then I heard her start yelling out, "That's enough, that's

enough. Alright. Please stop!" I know it was her because she lived in my building and I

recognized her voice. I could tell she was being beaten by the way she was yelling and

crying out for staff to stop it. When I returned to the housing unit I saw a big pool of blood

on the floor near my cell. Everyone in the unit was saying that it was s blood.

23. In my time at RJD, there have been a few times that I needed help but didn't

ask for it because I was afraid of what would happen to me. I am intimidated by the

officers because of what I have witnessed and experienced. For example, about three or

four times I needed help with a wheelchair pusher and staff refused to call someone to help

me. I end up just wheeling myself because I did not want risk getting into an altercation

with staff.
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24. I have seen staff target people with disabilities because they know they can't

fight back. The incidents I have witnessed and experienced all involve people with

disabilities. I think staff are bullying us because we can't defend ourselves.

25. I have been in CDCR prisons for about 30 years of my life. I've been

housed in a number of different CDCR prisons. The staff misconduct at RJD is unlike

anything I have ever seen before. For example, I had never seen an officer strike a

prisoner with a fist or kick a prisoner until I got to RJD.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

flN 0reoo , California this ( duy of January,2020.
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DECLARATION OF

I, , declare :

1 . I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiS.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility A in Building 5. I am26 years old.

3. I have been housed at RID from March 27 , 2019 to the present. During my

time at RJD, I have been housed in the A5 Unit and the B10 Unit.

4. I am a transgender woman. My pronouns are she/her/hers. I am currently on

a waiting list for hormone therapy. My binh name is .

5. I am a Coleman class member. I amatthe CCCMS level of care. I am

diagnosed with schizophrenia. I take multiple medications for my schizophrenia,

including Risperdal and Vistaril. In the past when I was not on medications, I have heard

voices and felt paranoid. I often feel very depressed. At those times, I lay in bed all day

and have no appetite. The medications I take make me feel better and stable.

6. I have a number of serious medical conditions. I am HIV positive. I take

Genvoya for my HIV. I have a lot of stomach problems and internal bleeding as a result of

my HIV. I also have a seizure disorder, for which I take Keppra. I am classified as high

risk medical.

7. I was a victim of staff misconduct at RID. On June 19,2019, at

approximately 10:00 a.m., I was in my cell in the Bl0 Unit when Officer  and two

other officers came up to my cell front. Officer  told me that they were doing a cell

search and told me to strip out. I took off my clothes, but I told him I would not remove

my underwear because I am transgender and I did not want to get naked in front of a male

officer. I asked him if I could be searched by a female officer instead. Officer  only

laughed atme, and called me a"gay boy," a "homosexual," and a "tranny." He told me to

1[3475891.1] Initials
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cuff up, so I did so and he brought me to the A-section shower. He locked me in the t i-

shower for around an hour and waited until everyone else left the uuiloinl.tlr ry'|ry:
8. Approximately an hour later, Officer  came back with five to ten other

officers and told me to take off the rest of my clothes. Although I did not want to do so, I

pulled my underwear to my ankles because I was scared of what would happen to me if I

refused. He then told me to "squat and cough." After I did so, he told me to do so again,

so again I squatted and coughed. Officer Hubert then told me "get on the floor" and

pushed me hard into the ground. He then started punching me hard with his fists in the

back of my neck, knocking my head repeatedly into the ground, as the other officers

watched and held me on the ground. As he did so, he choked me with his other hand and

mocked me, saying o'Are you okay? Are you okay?" He continued to punch and choke me

for approximately two minutes on the floor of the shower. I was spitting up blood because

my gums had hit the concrete hard and crunched into my teeth. Once he stopped choking

me I started gasping for air because I had not been able to breath. My head was throbbing

because I had been slammed into the ground.

9. Officer  then pushed his shoulder into my legs and then he handcuffed

me. As I lay in the water and my own blood on the concrete in the shower, I tried to pull

my underwear back up because I was still naked in front of the officers. Officer 

pulled my underwear back down and then stuck his finger in my anus. I screamed "What

are you doing?!?" but he did not respond. I felt so degraded and stunned by what was

happening to me that I could not process it.

10. Officer  and the other officers then picked me up and put me on a

gurney. I was then taken to the TTA building. At the TTA, the nurses asked the officers

what had happened to me, and one of the officers told them that "She fell in the shower." I

interjected, o'No, they hit me." I then told the nurses that an officer had punched me in the

head and in my neck. The officer escorting me then told me "If you say that to the

administration, they're going to put you in the hole." I said'ofine, I'll speak to them when

I see a lawyer." I was then evaluated by nursing staff, who wrote down that I had

2[3475891,11
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abrasions and bruises to my arms and head. They put a bandage on my head and then

discharged me.

11. After I left the TTA, I was taken to be searched yet again. Officers took me

to another building and forced me to go through a metal detector. Nothing was ever found

on me as a result of any of these searches, because I had no contraband on me.

"f re3

2:00 p.m. This interview was video recorded and lasted approximately fifteen minutes.

The sergeants used the video camera to record my injuries to my head, but not to my arms.

I told the sergeants what had happened to me. The officers told me that if I felt my life

was threatened, I would have to be sent to administrative segregation. Because I really

struggle with depression when I am in segregation, I told the officers that I was fine and

was retumed to my housing unit.

13. In the days after the incident, I stayed in my cell because I felt very sensitive

to light and I hadabad headache. I felt dull, slow, and out of it. It is my belief that I

suffered a concussion from the incident.

14. A few weeks later,I filed a 602 staff complaint about what Officer 

had done to me. I alleged that he used excessive and unnecessary force on me and had

forced me to strip in front of him. In August 20lg,I was interviewed by a lieutenant as a

result of my 602. The lieutenant told me that there would be investigation into the incident

that would last a month or two. This interview was videotaped. The lieutenant asked me

to describe what had happened to me. After I did so, he ended the interview. The

interview lasted approximately half an hour. I still have yet to receive a final response to

my 602, even though the incident happened more than six months ago.

15. I have also witnessed staff engage in misconduct against other people at

RID. On November 19, 20I9,I was in the chow hall in line for food during breakfast at

approximately 6:45 a.m. I heard an officer tell another incarcerated person, Ms.

 who was behind me in line, to tuck her shirt in. Ms. 

12. After leaving the building-with the metal detector, I was taken to the

rqwt of{i o tfl,r*i';l{ lH  by two sergeants at approximately
A
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(lr iT"' ?ool {ricrl ,( wi,w
and also suffers from some mental health problems. Ms.  told'the officers that

she did not want to tuck in her shirt. I turned around and saw one, the officers forcibly

pull up Ms. 's pants, and then all three officers {f€,th he floor. I watched

as one of the officers straddled her and cuffed her up. Ms. was then taken out of

the chow hall. I have not seen Ms. since.

16. I still see the officers that were involved in the staff misconduct against Ms.

every day. They all still work on the yard in my unit. I try to avoid these

officers as much as I can, because I do not want them to assault me as they attacked her. I

stay in my cell on my bed most days so that I don't have to interact with any of the

officers.

17. To the best of my knowledge, Officer  still works on B-Yard and

interacts with incarcerated people who have disabilities every day.

18. In my opinion, staff target people with disabilities and people who are

transgender with staff misconduct. From my observations, all most officers want is to get

paid and go home. If officers have to help people with disabilities or mental illness, then

they have to work harder. In my experience, officers will do whatever they can -
including beating incarcerated people - to force us not to ask for help.

19. The assault on me, the staff misconduct I've witnessed, and the general

attitude of staff toward people who need help have made my mental health worse. They

make me feel depressed and cripple me mentally. I spent the two weeks after Officer

 attacked me in my bed because I couldn't get myself out of bed. I had frequent

nightmares about what had happened to me, in which I saw Officer  repeatedly

hitting and choking me again and again. When I saw officers beat up Ms. , I felt

like I would be their next target and that I would get beaten up again.

20. I believe the reason there is so much staff misconduct at RID is because

officers think they can get away with abusing weak and defenseless incarcerated people

and that nothing will happen to them as a result. That Officer  and the officers who

beat up Ms. all still work at RID

[3475891.1 ] 4
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I declare under penalty of perjury under the laws of the United States of America

thaf the foregoing is true and correct, and that this declaration is executed at

California this fr.auv

5[3475891,11 Initials

ofJanuary 2020.
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DECLARATION OF 

I, declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am culrently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility A in Building 3. I am 59 years old.

3. I have been housed at RID from the beginning of February 16,2019 to the

present. During my time at RID, I have been housed in the 88 Unit and the 43 Unit.

4. I am an Armstrong class member. I am designated as DPO and DNH. As

accommodations for my disabilities, I am housed on the ground floor and in a lower bunk,

and I use a wheelchair and a cane to ambulate. In 2009, while working as a spotter for a

crane operator, I was crushed by a falling load and suffered a serious spinal injury. I had

three surgeries on my left knee and multiple surgeries on my back. I was told by the

doctor that I was permanently disabled and he told me to use a walker or wheelchair to

ambulate. While I can walk short distances, I struggle to walk more than fiffry yards

without feeling pain. Some days are worse than others, and I really need help to get

around. I was also born with poor hearing in both ears. I have used hearing aids my whole

life. I need people to speak loudly and clearly in order to understand what they are saying.

5. I also have serious incontinence problems. Since my work-related injury in

2009,I have accidents where I cannot control my bowels or bladder. These happen two to

three times a day. I am accommodated with wipes, diapers, extra showers, and fresh

laundry after these accidents.

6. I am a Coleman class member. I amatthe CCCMS level of care. I am

diagnosed with adjustment disorder with depressed mood. I struggle with depression,

insomnia, and anxiety.

I[3481348.11
Initials

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 27 of 398



I

2

J

4

5

6

7

8

9

10

11

t2

13

t4

15

t6

t7

18

19

20

21

22

23

24

25

26

27

28

7. I have a number of serious medical conditions. I am HIV positive, which I

take numerous medications for. I also have GERD and have been diagnosed with

numerous internal hemorrhoids, which cause internal bleeding. I used to have Hepatitis C,

which was treated in CDCR. I have cirrhosis of my liver due to my Hepatitis C. I am

classified as high risk medical.

8. I was a victim of staff misconduct at RID. On February 19,2019, at

approximately 6:30 a.m., Officer  refused to call a wheelchair pusher to help me get

to chow, claiming that he saw me walking behind my wheelchair. When I asked him, he

said "Get out of here. I'm not calling you a wheelchair pusher. I see you walking behind

your wheelchair." Because I could not get any help, I had to push myself all the way from

the B8 Building to the chow hall.

9. Later that day, at approximately 1 1:30 a.m., Officer  refused to let me

shower after I had an incontinence incident. After breakfast, I had a bowel movement and

had a dirty diaper on, so I needed a shower to clean myself off. I asked him if I could have

an ADA shower. He told me that I would have to shower with my tier when we came out

for dayroom. I had to wait till that evening to get a shower.

10. On February 21,2019, at approximately 6:00 a.m., while waiting for an

ADA worker to push me to breakfast, Officer  yelled at me in a crowded building

"Put your fucking vest on you piece of shit. Get the fuck out of here, you don't need a

wheelchair." I asked him why he was swearing at me, and he told me again that he had

seen me walking and that I didn't need any help.

11. After these incidents happened, I filed 1824s about my interactions with

Officer  Months later, a lieutenant came to talk to me about what had happened.

The lieutenant told me to sign that the 1824 was resolved. The lieutenant did not say he

was going to do anything about what had happened with Officer  When he asked

me if I needed anything else, I told the lieutenant that I was okay, because I was afraidthat

I would be retaliated against by Officer  if I continued to complain about what had

2[3481348.1]
Initials

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 28 of 398



I

2

aJ

4

5

6

7

8

9

10

1l

t2

13

I4

15

I6

l7

l8

t9

20

2t

22

23

24

25

26

27

28

happened. I knew that Officer  could make my life far worse if I continued to speak

out about him.

12. In my time at RJD, there have been many times that I needed help but didn't

ask for it because I was afraid of what would happen to me. I no longer file 1824s or 602s.

because I feel that any request for assistance that I file may be shared with those who have

no right to the information and therefore could lead to repercussions from staff and

incarcerated people.

13. I wish that I could file an 1824 requesting single-cell status due to my

mobility impairment, incontinence problems, and HIV, all of which can lead to conflict

with cellmates. I have not filed an 1824 aboutthis issue, however, because I do not have

any confidence that it would be granted.

14. It is my opinion that a lot of the staff misconduct at RID is because of drugs

and cell phones that staff and incarcerated people bring into RID and sell. The sheer

quantity of drugs and cell phones on the yard at RID is incredible.

15. I have been in CDCR and federal prisons for about 25 years of my life. I

have been housed in a number of different CDCR prisons, including CMC, COR, RJD,

LAC, and CMF. The staff misconduct and drug trafficking at RID is far worse than any

other place that I have ever been.

16. I believe the reason there is so much staff misconduct at RID is because both

staff and incarcerated people know that they can traffic drugs and no one will stop them.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

S,,^b).oo , California this -!-4ut of January 2020.
O

a
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REASONABLE ACCOMMODAT:ON PANEL(RAP)RESPONSE

RAP Meeting Date:  2/23/2019

1nmate's Namel

Date lAC Received 1824: 2ノ 22/2019

CDCR#: 

1824 Log Number: R」

Housing:  R」 D B-

RAP Staff Present: J.  ADA Coordinator; Dr.   Chief Physician & Surgeon;   Custody Appeals

Representative;   Health Care Grievance Representative; Dr.   Psychologist;   Teacher

Summary of lnmate's ,l824 Request: You request a formal investigation, an ADA worker to push you to breakfast, and Officer 

to be suspended for seven days without pay, be assigned to foot patrol of the perimeter and have him attend training,

lnterim Accommodation:

I No interim accommodation required: No foreseen serious or ineparable harm while processing this request.

FII'IAL RESPONSE:

RAP is able to render a final decision on the following:

Response: Your claim has been elevated for further inquiry pursuant to Armstrong accountability protocols. Be advised, all staff

personnel mattem are conlidential in nature. Details of any inquiry will not be shared with staff, members of the public, or offender

appellants. Although you have the right to submit an 1824 reasonable accommodation request, a request for administrative action

regarding staff, assignment change, loss of pay or the placement of documentation in a staff member's personnel lile is beyond the

scope of the RAP process. A variety of personnel actions may be initiated by the Department based upon the content of your

complaint and the outcome of any investigation or inquiry conducted as a result of your complaint, Allegations of staff misconduct do

not limit or restrict the availability of further relief via the inmate appeals process. lf you wish to exhausl administrative remedies, you

must submit your staff complaint appeal through all levels of appeal review up to, and including, the Secretary's/Third Level of Review.

Once a decision has been rendered at the Third Level, administrative remedies will be considered exhausted,

lf you have an unforeseen accident that requires you to shower, HU staff may provide additional showers lo inmates who require one;

therefore, advise HU staff if you require an additional shower. HU staff is expected to assess and facilitate your request consistent with

security protocols.

You are also reminded of the Americans with Disabilities Act (ADA) lnmate Assistance Program; ADA workers are available to assist

with reasonable accommodations and assist with access to programs, services and activities. The Richard J Donovan Coneclional

Facility is committed to providing accommodations or modifications for inmates to reasonably assist with activities of daily living, access

to programs and recreational activities. When you require an ADA Worker simply ask staff to summon an ADA Worker for you or

approach an ADA Worker; ADA workers are identified wilh a vest marked, 'ADA Workei' printed on the back during their assigned

work hours.

Direction if dissatisfied with this RAP decision: Submit an appeal (CDCR 602, lnmate/Parolee Appeal, or CDCR 602 HC,

Health Care Grievance, if disagreeing with a medical diagnosis/treatment decision). Be sure to attach this response and your

CDCR 1824 as supporting documents, Refer to Califomia Code.of Regulations (CCR), Title 15, Section 3084 for further guidance.

  AW Datesenttoinmate:ilAR I g :Utg
ADA Coordinator/Designee

Page 1 of 1 RAP RespOnse‐ rev 08‐ 17 17 docx
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Lも °`ハ`び

OEPARTMENT OF CORRECT10NS AND REHABILITAT10NSTATE OF CALIFORNIA

REASONABLE ACCOMMODAT:ON REQUEST
CDCR 1824(R● v09′17)

Page l ofl

ЮGNttRTTmllθ
_    FE8 2 2 2019

RJDCF

N釧刊刊
椰 δド

硼

. You may use this form if you have a physical or mental disability or if you bolieve you have a physical or mental disability.

. You may use this form to roquest a specmc reasonable accommodation which, if approved, will enable you to access and/or
participate in a program, servico or activity. You may also use this form to submit an allegation of disability-basad discriminalion.

. Submit this form to the Custody Appeals Ofrice.

. The 1824 process is intended for an individual's accommodation request. Each individual's requesl requires a case-by-case review

. Tha CDCR 1824 is a requost process, not an appeal process. All CDCR 1824 requests will receive a responss.

. lf you hav6 received an 1824 decision that you disagr6e with, you may submit an appeal (CDCR 602, or CDCR 602-HC if you are

disagreeing with a medical diagnosisnreatrnent d€cision).

WHAT CAN'T YOU DO′ WHATIS THE PROBLEM?

ruse rheback οrttrs fOm rm~●
"space ls,●

edeり

DOYOU HAVE DOCUTENTS THAT DESCRIBE YOUR DISABILITY? YESEI NO ! NOt SUTE E

I understand tha ure to cooperate may cause this request to b€ disapproved.

Assistance in m

lVED撃8腿d
★"“全

"・・TALK TO STAFF:F YOU HAVE AN EMERGENCY'・ '・ '"★
★●★

DO NOT use a CDCR 1824 to requesthealth care o「 to appeal a heatth care dedsbn

may delay your access to hea‖ h care instead,submita CDC 7362 ora CDCR 602-HC
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DECLARATION 

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility D in Building20. I am 65 years old.

3. I have been housed at RJD from March26,2014 to the present. During my

time at RJD, I have been housed in the D18, D19, andD20 Units.

4. I am an Armstrong class member. I am designated as DPM. Thirty-five

years ago, I was in a car accident and sustained serious injuries to my lower back. As a

result, my back and my right leg go numb, which often causes me to fall over. I also have

bad ankles that give out on me. Due to my mobility problems, I need a walker to get

around. I also cannot go upstairs, so I have a lower bunk and lower stair chrono.

5. I also have incontinence problems. I have accidents in which I cannot

control my bowels due to hemorrhoids. As a result of these accidents, I need diapers and

wipes to help me stay clean after accidents.

6. I have a number of serious medical conditions. I have asthma, which I

control using an inhaler, and high blood pressure, for which I take hypertensive

medications. I am classified as high risk medical.

7. I was a victim of staff misconduct at RID. I believe the incident happened

around April 2017, though I am not certain of the date. On the day at issue, I was on my

way to church on Facility D at approximately 12:30 p.m. Officers   and

 were standing in front of the;fanel searching incarcerated people as they went in

to church. I went up to be searcheddffi.rr  As she searched me, she stuck her

hands inside my pants and kept them there for approximately thirty seconds. I then went

in and talked to the pastor about what she had done. Afterwards, I left the church building

and reported my discomfort to Officer  Officer  then went and got
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Officers  and  In response to my complaint, Officer  threatened me,

saying ooWe know where you live, we are going to get you." Officer  then came

up and began yelling at me, asking me loudly o'Well, are you going to file a complaint?

The Lieutenant wants this dropped." Because his threat was clear, I told him I would not

file an appeal about what had happened to me.

8. Approximately ayear later, Officer  was assigned as the control

tower officer in my building. On April 19,2018, as I was leaving my cell for yard in the

morning, she closed my cell door on me, smashing me hard into the cell door. Because of

my previous experiences with Officer ,I did not try to talk to her about this

incident. Five days later, it happened again. On April 24,2018, Officer  twice

closed the cell door on me, knocking me down against the wall with my walker. Each

time, I saw Officer slooking directly at me, smiling and moving the door back and

forth to prevent me getting into my cell. After this happened, I filed a 602 staff

misconduct complaint against Officer  I received a response from CDCR staff

approximately a month later. In their response, I was informed that Officer 

not violated CDCR's policies but that she would be directed to give me more time to enter

and exit my cell.

9. I have also had my cell door repeatedly shut on me by other officers. On

September 29,2019, at approximately 7:00 a.m., I was returning from breakfast and

entered theD2} Unit to return to my cell. Officer  was working as the control tower

officer that day. As I approached the front of my cell, Officer  opened my cell door

so that I could enter my cell. I began to slowly enter my cell with my walker. As I was

mid-way through the door, Officer  began to close the cell door. The cell door

caught my right hand hard between the door frame and my cart handle, pinning it to the

side of the door. I screamed in pain and one of the floor officers yelled at Officer  to

open my cell door. I then went into my cell and wrote an 1824 reasonable accommodation

request about what had happened to me. On the form, I wrote that I needed more time to

get into and out of my cell.

28476408.11
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10. The next day, Officer  who I understand is Officer  cousin,

was working on the floor of D20 on Third Watch. He approached me and aggressively

said "Heard you're going to sue my cousin?" I told him that she had closed the door on

my hand. Because I was frightened by Officer  threat, I told him I would

withdraw my 1824 request. When I was interviewed by the lieutenant as a result of my

L824 on October I0,2019,I told him I was withdrawing my complaint.

11. On December 3, 2019 atapproximately 9:00 a.m., I was let out of my cell for

morning day room and yard. As the cell door opened, my nondisabled cellmate jumped

off of his bunk and ran out of the cell. I slowly got up out of my bed and walked over to

my walker. I unfolded my walker and wheeled out of the cell. As I was midway through

the cell door, the tower officer, Officer  began to close my cell door. As I tumed to

get out of the way, the door pinned me in the chest. I flailed and tried to push the door

back, and managed to free myself from the door. Due to being trapped by the door, I badly

hurt one of my ribs.

12. Because of my experiences after filing complaints against other officers at

UD, I did not write a complaint against Officer  or try to talk to him about this

incident. Staffs' reaction to my complaints in the past have taught me that nothing good

will come of reporting misconduct by staff.

13. I have also witnessed staff engage in misconduct against other people at

RJD. In the spring of 2019,I witnessed Officer  close the door on another

incarcerated person, Mr.  as he was trying to exit his cell. Mr. is

elderly and uses a walker to help himself get around. That day, Mr. left his cell

after Officer  opened it to let him out, and then went back into his cell to grab

another item from his property. As he was returning into his cell, Officer  closed his

cell door, catching him on the shoulder and spinning him to the ground. I rushed over to

Mr.  and caught him just before he hit the ground. I then told Officer  "You

have to give us more time." He replied "He needs to be a little faster! I gave him plenty of

time!" I told him "He is old and slow, he needs more time." Over the next ensuing weeks,

[3476408.11
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I saw that Officer  continued to shut the door on Mr. and did not give him any

extra time to get into or out of his cell. These experiences with Officer  have made

me realize that he will not accommodate me or other incarcerated people with disabilities

no matter how many times we ask or how reasonable our requests are.

14. I still see the officers that were involved in the staff misconduct against me

and other incarcerated people every day, even after they were accused of staff misconduct.

For example, I still see Officer  nearly every day. Officer  still works in

my housing unit. On December 9, 2019, as I was preparing to go speak with Plaintiffs'

Counsel in the Armstrong case, Officer  came up to me and said to me threateningly

"The ADA l,4rmstronglAttorneys are here today. Have you been called to talk to them?

Some snitch is complaining about not getting their ducats."

15. In my time at UD, there have been a few times that I needed help but didn't

ask for it because I was afraid of what would happen to me. In order to ask for help, I have

to file an 1824 or 602. The experiences where officers have threatened me after filing

I824s and 602s have made me much less likely to file a grievance for something I need.

16. I would never ask Officer  or Officer  for help if I needed it.

Often, I may need an extra shower or extra linens after an incontinence accident. Often,

officers deny requests for these accommodations. Rather than ask them again,I just sit in

my soiled clothes because I know that pushing staff for accommodations could lead to

retaliation against me. Most of the time, I do not ask staff for any accommodation after

incontinence accidents, because I know what the answer willbe.
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17. I believe the reason there is so much staff misconduct at RID is because

many officers simply do not care about the needs of elderly or disabled incarcerated

people. They refuse to provide accommodations for those who need it. From my

perspective, officers at RID simply want to collect a paycheck and do as little work as

possible.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

California this o7 day of January 2020.
v
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DECLARATION OF 

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Depafiment of Corections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Coruectional Facility

("RJD") on Facility C in Building 1 I , cell  I am 45 years old.

3. I have been at RJD since August 8, 2018.

4. During my time at RJD, I was housed in C-14 until April2019. I have been

housed in C-11 since April 2019.

5. I am an Armstrong class member. I am DPM which means I have a mobility

disability.

6. I am a Coleman class member. I am at the CCCMS level of care. I am

bipolar, have PTSD, and have been diagnosed as antisocial. I take medication because I

hear voices in my head and for my depression.

7. I have experienced staff misconduct at RJD.

8. On November 2,2}|g,during evening chow, I got up to dump my dinner

tray in the trash. Officer  out of the blue, yelled at me to "Sit the fuck down!"

Then he snatched my I.D. card and asked if I was "retarded" or "stupid." I asked him for

his name so that I could report his disrespectful behavior. He refused to provide his name

and he refused to give my I.D. back. I asked again and then he told me to step outside of

the building. He put me up against the wall and then started to search me in a forceful

manner that I felt like was an attempt to intirnidate me. He told me to look right while he

searched my left side and vice versa. Then, he squeezed both of my nipples in a sexual

manner and leaned up against me and whispered in my ear, "Next time, do what the fuck

you are told to do." That night, I was unable to get my rnental health medication because

he would not give me back my I.D.
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9. On November 3, 2019,1 filed a 602 staff misconduct complaint about this

incident.

10. A few days later, I was called over the program office and asked to sign a

sexual misconduct form. This was supposed to be a private process, and Sergeantf

stated that it was private. However, Sergeants  . and one other sergeant were

also there. They were all staring at me in an intimidating manner. I felt very unsafe and

uncomfortable.

11. On November 10, 2019, Officer  came in to my housing unit, C-

11. I didn'trealize he had come in to the unit. He is not assigned to C-l1 and does not

usually work in my housing unit. I was silting in my cell when I noticed a light flashing

into my cell. I went to my cell door to see what was going on. I saw Officer 

sitting in the officers' office shining his flashlight into my cell. He was staring at me and

smiling. I felt that he was threatening me. I was scared of what he was planning to do to

me.

12. The next day, November 11,2019, Officer  came in to my unit

again, this time.during release for a meal. He again smiled at me and this time he blew me

a kiss.

13. On November 22,2019,I was interviewed on video. Sergeant 

Sergeant  and one other sergeant were there during the interview. I started to talk

about what happened, but they were glaring at me during the interview so I was

intimidated and I stopped short of telling everything that happened.

14. On November 28,2019, Officer  worked overtime in my unit. I

thought it was strange that this officer was all of a sudden working in my building.

15. Then, on December 1, 2019,I was told that I had to transfer to C-13, the

building where Officer  regularly works. I fought the transfer, and ultimately I

did not have to move, but I felt like the whole thing was a threat that was done in response

to me filing a complaint against Officer 
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16. These incidents have been very hard on me. I tried to speak with Lieutenant

 but he told me that he doesn't believe anything a convict says, he only believes

his staff. It is hard because it feels like there is no one here to help me. After what has

happened to me, I do not trust the officers. If the officers engage in misconduct and you

report it, it seems like it turns out even worse for you.

11. I have seen multiple fights where five or six prisoners beat up another

prisoner and staff do nothing to stop it. At most staff might say something like, "Stop

playing" but these are major prison fights which are a matter of life and death, especially

for older prisoners, and no one does anything to stop it.

18. In 2018 I witnebsed multiple incidents where incarcerated people approached

Officer  Officer  and Offic , and told them they were getting ready

to attack other incarcerated people. I saw those officers, who are now all sergeants, look

the other way and let fights happen. I have also seen staff laugh when prisoners get

attacked.

19. I have even seen staff encourage people to hurt themselves. When I was in

C-14, one of the housing units for people with severe mental illness, I witnessed Officer
q-

 say to1risoner that was acting in distress and saying he felt like hurting himself,u t

"Go ahead! I don't believe you, you're all talk until I see you do it. Prove it. Then I will

believe you."
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20. I do not feel safe here. It is causing me stress and anxiety and makes my

mental health issues even worse. Between what happened to me and what I have seen

happen to other incarcerated people here, I worry a lot about my future and whether I will

be able to survive at RJD.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

s cn D /€.g o , California this I day of January , 2020 .
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DECLARATION OF 

I, , declare:

1. I am a party in the above-entitled action. I have personal knowledge of the

matters set forth herein, and if called as a witness, I could and would competently so

testi$u.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at California State Prison - Los Angeles

County ("LAC") on Facility D in Building 3.

3. I was housed at RID from around April 2017 until ApriI3,2019. During my

time at RJD, I was housed in the C!2lJnit,the ASU tsuilding, and the 89 Unit.

4. I am anArmstrong class member. I am designated as DNH and DNM. I

have a mobility impairment because my right leg is an inch shorter than my left. I also
iienseral-neural 

have lrrful hearlng loss in my left ear and no functiol iL*y right ear at all. My
slmllar 

hearing in my left ear is approximately 40Yo of normal. I had 

- 

disabilities,

limitations, and accommodations during the time that I was at UD, ercqt to s4r tffi*rr_

5. I am a Coleman class member. I am at the EOP level of care. I wasff at

the EOP level of care during the time that I was housed at RID. I am diagnosed with

major depressive disorder and have struggled with depression for my entire adult life. I

often deal with suicidal thoughts and recurring traumatic memories from before my time in

prison. I have attempted suicide multiple times in my life due to my severe depression. I

currently take Celexa, an anti-depressant, to help with my mood. I also participate in EOP

mental health treatment groups, which help me stay stable and deal with my depression.

6. I was a victim of staff misconduct at RID. In August 2018, members of the

Plaintiffs' team for the Armstrong case and members of CDCR's Office of Audits and

Court Compliance ("OACC") interviewed me at RID. It is my understanding that the

interview took place as part of an Armstrong audit of RID conducted jointly by Plaintiffs'

counsel and OACC staff. During the interview, I told the interviewers that I had witnessed
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Officer  and several other officers assault prisoners with disabilities at RID' I

gave the interviewers names and other identiffing information about these incidents.

month 
7. Affafter my interview, on September 18, 2018,I was taken to the ISU

building to speak with ISU Lieutenant  Lieutenant  asked me "Are

you ?" I replied o'Yes." He asked me if I had a staff complaint to share. I said

"Non" Frlt,I did not want to talk to RID ISU staff about my concerns out of fears of

retaliation. Lieutenant  then asked me if I had been interviewed during the audit
above - ref erenced 
etrer*. I told him that I had. He then asked me, again, whether I had any

(rtrts would Include 
general complaints against staff at zuDIfHhfrf any complaint against Officer

 in particular).I told him that I had not made any formal complaints against

any officers at RlD,(including against Officer I was then returned to my

housing unit.

8. Approximately amonth later, on October 14,2018, I was stabbed multiple

times by other prisoners on C-Yard. At the time, I was oirt on th. yurdCffll#$llf ' '

or to otherwlse r esolve the slfuatlon with inmates 
housed in my unit. I tried to de-

hro sh th e uses of I sonin and pq ua lv tones.
escalate the situation,
Nevertheless - near mY lung' 
dfiij{J *ur stabbed multiple times. I was stabbed in the back f,;fr3, in my right

.y., Ilf;bllfil$l ttljlliu.r, in my chest, and on my right arm. I defended myselfis* unti t

then officers responded and threw pepper spray grenades to take control of the situation.

g. I was then taken in an ambulance to the Correctional Treatment Center

("CTC"), where the on-call doctor took one look at me and sent me out to the hospital. I

stayed in the hospital twelve days, three in the Intensive Care Unit and another nine days

in the Critical Care Unit. While in the hospital, I was placed on intensive monitoring and

received stitches for my wounds. I also received a battery of tests, including X-Rays and

an MR[.

10. I was dischargedf$Uorn the hospital to RID on Octobe r 27,2018. I was
a-l 

sent back to Cl2 for a day before being sent to the ASU in thetUnit. After a day or

two, I received my initial classification committee (ICC) hearing. While I was waiting to

r

2,
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go to ICC, one of the prisoners who stabbed me,iifripitt"  "It's nothing

personal, bro. This was just business." He then told me that he had been paid to stab me.

A week later, I was being taken to the medical building behind the 87 Unit when I saw ll5
Prisoner pin the yard cages. I asked him "Who fpaid you to stab me]?" and signaled that I

was asking who had paid to stab me. He responded "fOfficer] " and then made a

phone gesture, which I took to mean that he had been paid with a cell phone.

1 1. I later received a write-up for "Participation in a Riot," for which I was

found not guilty in early December 2018. I was transferred out of the ASU to the 89 Unit

on December 22,2018.

12. After I arrived in the 89 Unit, Officer   started harassing me. I knew

Officer  he had *o.t.A$d&n".,  on C-Yard. Officer

began to search my cell approximately twice a week. During these cell searches, he

would toss my belongings around and destroy some of my property. After some of these

searches, I would find my legal paperwork torn up and scattered on the floor. It would

take me hours to clean up my cell after these searches. From my observations, officers

searched my cell more than all or nearly all other prisoners in the building.

13. It is my belief and understanding that I was stabbed by ibtltr u.to'iil

other prisoners at the direction of staff, specifically Officer  The stabbing

lead to severe medical problems that I still experience to this day. I struggle with

constipation and incontinence problems as a result of the tlr*il'fl0"  I sustained from

the stabbing. I also still deal with headaches and poor vision in my right eye because I was

stabbed in the eye.

14. I still have nightmares of the assault. During these nightmares, I see people

approaching to attack me while I stand helplessly waiting for them t" 
i3fl?;J,?T:l#%"r*

wake up sweating with my heart racing. The stress from the incident ffirFrfu 
causes me to cry spontaneously. I also regularly experience other difficult emotions from

thetraumalexperiencedatRlD. l4any times, leading me to suicidal ideology, or

other thoughts of bringing harm to myself.

3
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I 15. I have also witnessed staff engage in misconduct against other people at

2 RJD, including multiple assaults against prisoners with disabilities. I witnessed Officer

Ĵ jump on another prisoner, Mr.  in'the CI2Unit in June 2018

4 That day, I witnessed Officer  throw Mr. to the ground simply because he

was walking to his cell and did not respond after Officer  called his name. Mr.

7

9

8 grab an elderly prisoner in a wheelchair by the neck and slam him to the ground in the C12

Unit. Officer  and other officers punched the prisoner repeatedly in the face

and then kneed him in the back of the neck. From what I could tell, Officer 

assaulted this other prisoner because he had not returned to his cell after Officer 

 initial command. After this assault, the prisoner was dragged to his cell.

17. A third time, I witnessed Officer place an African-American

prisoner in a chokehold and slam him to the ground. Officer then cuffed the

prisoner up and punched him repeatedly in the face. While this was occurring, I witnessed

Officer  run through the sally port to the CIZ Unit and kick the prisoner twice in

the face. After the guards finished punching and kicking this prisoner, he was dragged out

of the building.

18. I also remember a fourth assault on a prisoner in a wheelchair in April or

May 2017. That day, I witnessed multiple officers, including Officer  flip this

prisoner out of his wheelchair and then assault him repeatedly while he lay defenseless on

the ground. After the assault, the prisoner's face was covered in blood and he was

5

6 was then reportedly taken to the gym and from there taken to his housing unit.

16. Another time in either June or July 2018, I witnessed Officer 

re I ocated ilcn f acl lit y gynaslum.
struggling to walk. I watched as officers QE#him to the

19. These incidents occurred almost entirely against prisoners with physical or/ an,

mental disabilities. It is my opinion that officers at RID appear to target wlnerable

prisoners who cannot defend themselves. Almost all the incidents I witnessed were against

prisoners who were elderly, disabled, or who had mental health issues, and cont,inued

Oifter these prisoners were secured into handcuf fs (b*rirdtiEjrbl(S).

I,
Initialt, 
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20. These incidents made me worried for my own safety at RID. They

frightened me and made me panicked that the same thing would happen to me.

2I. In my time at RJD, there were many times that I needed help but did not ask

for it because I was afraid of what would happen to me. I often missed my mental health

groups because I did not want to interact with officers'and risk my own personal safety. I

also skipped medical appointments because I had the same concerns. I also felt like I

could not talk to Plaintiffs' counsel or the ISU about the problems at RID because it would

lead to retaliation that would endanger my safety.

22. I have been in CDCR prisons for about thirty-two years of my life. I have

been housed in a number of different CDCR prisons, including California State Prison -
Sacramento, Pelican Bay State Prison, High Desert State Prison, LAC, Calipatria State

Prison, and RID. In my experience, the staff misconduct at RID is comparable - if not

worse - than what I observed at Pelican Bay State Prison in the early-1990s, before the

Madrid case. In my opinion, the misconduct at RID iS particularly bad because there are

so many staff involved in the incidents and because the administrators at RID turned a

blind eye to officers' misconduct.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at Lancaster,

Californiathis I tn day of December,2019

g.
Initials: 
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January 8, 2019 

VIA ELECTRONIC MAIL ONLY 

 
Russa Boyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov 
Ursula.Stuter@cdcr.ca.gov 

 

Re: Armstrong v. Brown; Staff Misconduct Against Class Member at R.J. 
Donovan Correctional Facility in Retaliation for Participation in Joint Audit 
Our File No. 0581-03 

 
Dear Russa and Ursula: 

I wrote to you on October 23, 2018, regarding a DPH class member, Mr.  
 1.  Mr.  reported that he was escorted to the ISU complex on 

September 19, 2018, and questioned about allegations of staff misconduct that were 
reportedly made during the joint audit at RJD on August 27 and 28, 2018.  Specifically, 
allegations were made against Officer .  by multiple class members during 
that audit.  That Mr.  was identified for interview by ISU staff was especially 
concerning because he is someone who specifically stated he would not be willing to be 
singled out for interview or cooperate with any CDCR investigation, due to fear of 
retaliation from staff.  Further, Plaintiffs’ counsel specifically requested that staff at RJD, 
including ISU staff, not be involved with any staff misconduct investigations resulting 
from reports made during the joint audit. 

In response, CDCR informally assured me that, if class members were interviewed 
by ISU staff regarding staff misconduct, it was not in response to allegations arising from 
the joint audit because our request for an outside investigation was taken very seriously.  

                                              
1 Mr.  identity was not revealed in the October 23, 2018, email because he wished to continue to 
remain anonymous at that time.   
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On December 10, 2018, Defendants provided a further update regarding the details of a 
comprehensive effort involving staff from outside of RJD who were charged with 
investigating allegations of staff misconduct in response to allegations made during the 
joint audit. 

Unfortunately, I recently learned that Mr.  was attacked on October 14, 
2018.  He and his cellmate were stabbed multiple times by other incarcerated people on 
Facility C.  He was critically injured and was taken to the critical care trauma unit at an 
outside hospital where he spent 12 days following the attack.  Attached as Exhibit A are 
photos of Mr.  and his multiple stab wounds. 

Mr.  is convinced that this attack occurred in response to his being called 
out by ISU staff on September 19, 2018, for a staff misconduct interview.  After being in 
prison for decades and having an understanding of how things work at RJD, Mr.  
views this attack as retaliation for his perceived involvement in a staff misconduct 
investigation.  I attach these photos at the request of Mr.  to demonstrate the 
serious risk that participation in the joint audit process, or any CDCR investigation, may 
hold for class members.  CDCR must recognize and respect the ongoing need to ensure 
the safety of those who come forward with information, as well as to protect the identity 
of those who do not. 

Mr.  reported that the attack was deemed a racially motivated act of gang 
violence by CDCR.  However, according to Mr.  multiple factors, including 
statements made to him following the attack by staff and other witnesses, undermine that 
explanation.   

Mr.  alleges that his attack was orchestrated by Officer  .  
He reported that this officer has been involved in organizing attacks on other incarcerated 
people.  For example, the attached Section 1983 complaint filed against Officer  

 in April of 2018 similarly alleges an attack that was “aided and encouraged” by 
this same officer.  (See Complaint Under the Civil Rights Act U.S.C. § 1983 attached as 
Exhibit B.)  Mr.  reported that the gang members involved in the attack on him 
are known to work for Officer   in exchange for phones and other 
privileges.  In addition, Mr.  states that he was also approached afterwards by one 
of the attackers who indicated that it was not personal, but rather hired “business.”  
Further, Mr.  reported that he was attacked from behind, which is reportedly 
counter to protocol for any gang attack. 
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At this point, after having his worst fears realized, Mr.  is willing to come 
forward and cooperate in a CDCR investigation.  However, he will only do so if the 
investigation is completed by investigators from outside of RJD.  Plaintiffs’ counsel 
requests that, through this outside investigation, all events surrounding the attack on 
Mr.  be considered—including events surrounding his identification for an ISU 
interview on September 19, 2018, and his allegation that the attack was the result of 
retaliation following the ISU interview.  Mr.  cautioned that he should not be 
taken to ISU for any interview purposes, even if the interviewer is from outside of the 
institution, because any identification of him as participating in an investigation will 
place him at further risk of retaliation.  He reported that he believes that confidential 
interviews could be conducted securely in the counselors office, with an outside phone 
line, which would not draw too much attention to him.   

Plaintiffs acknowledge that Mr.  allegations are extremely serious.  We 
ask that that every effort be taken to ensure his safety in this process, including having 
staff members from outside of RJD interview him periodically to determine whether he 
remains secure in his housing placement on Facility B and, if not, to discuss with him 
what steps could be taken to ensure his safety.  Mr.  reported to us that he 
currently feels secure in his housing placement on Facility B.  We ask that Mr.  
remain in his current housing placement, and not be transferred to Ad-Seg, as a result of 
any outside investigation.  He does not want any attention drawn to him in this process 
and believes he will not be safe in Ad-Seg.   

Lastly, Mr.  reported that, when he returned to his cell on October 27, 
2018, from medical treatment, much of his property was missing.  He reported, consistent 
with statements from other class members contained in prior monitoring reports, that staff 
had left his property for other inmates to go through.  (See April 2017 Monitoring Report 
at 4.)  He reported that, according to witnesses, his property was packed up by other 
incarcerated people without staff supervision.  Multiple items, including DME, were 
reportedly stolen.  Mr.  reported that, what was left of his property, was 
inappropriately being held in a neighboring cell.  He is reportedly still missing his 
property including the following DME: 

 Dr. Comfort orthopedic boots and custom arch supports, worth $542.  His 
7536 receipt is attached as Exhibit C. 

 Miracle Ear Digital Hearing Aid, worth $600.  This was reportedly 
provided by friends/family outside of prison because the prison hearing aids 
do not work for him.  As such, he does not have a 7536 form. 
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 Glasses, worth $65. 

 Hearing Vest 

Mr.  has filed a Form 602 and 1824 to resolve these problems.  He 
reported that his 1824 response stated that, according to a staff interview, he stated his 
DME were in his property.  He acknowledged that he believed this was true; however, 
when some of his property was returned, his DME were not included and he is still 
without the items listed above.  His 602, RJD-B - , remains pending.  Please 
investigate the missing DME and ensure that Mr.  DME are replaced 
immediately. 

We look forward to hearing your response. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Penny Godbold 

Penny Godbold 
Of Counsel 

PMG:cg 
Enclosures 
cc: Ed Swanson 

Sharon Garske 
Prison Law Office 
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July 17, 2019          

VIA EMAIL ONLY 

Penny Godbold 
Rosen, Bien, Galvan & Grunfeld 
Pgodbold@rbgg.com 
 

Re: Armstrong v. Newsom; Staff Misconduct Against Class Member at R.J. Donovan 
Correctional Facility in Retaliation for Participation in Joint Audit 

 

Dear Ms. Godbold: 

We write in response to your October 23, 2018, and January 8, 2019, correspondence regarding 
DPH class member   ( ). Mr.  reported that he was targeted for an 
assault orchestrated by RJD staff because of his involvement in the August 2018 Joint Audit and 
because he was identified as a person to be interviewed by ISU as a result of the allegations of 
staff misconduct you raised following the Joint Audit.  You report that Mr.  was attacked 
on October 14, 2018, and that he and his cellmate were stabbed multiple times by other inmates 
on Facility C.  You report that Mr.  is convinced this attack occurred in retaliation 
because he was called by ISU for an interview on September 19, 2018, for a staff misconduct 
interview.  

Your letter acknowledges that Mr.  reported the attack was deemed a racially motivated 
act of gang violence, but you assert that other information undermines that as the explanation. 
Mr.  alleges this attack was orchestrated by a specific officer and that the gang members 
involved in the attack on him “work” for this officer, that an attacker alleged the attack was 
“business” and that he was attacked from behind, which is counter to gang protocol.  

As Defendants have previously reported to you, many inmates – not only class members – were 
queried by ISU and investigative staff from RJD and from outside prisons in the fall of 2018 in 
order to address allegations of staff misconduct on Facility C. Mr.  was part of a random 
sample of inmates selected to answer questions about a wide range of topics related to their 
incarceration at RJD, including staff misconduct.   

Following the incident that occurred on Facility C on October 14, 2018, and well before you 
reported Mr.  account of what he claims to have transpired, a thorough inquiry was 

Confidential 
********** 

Attorneys’ Eyes Only 
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completed.1 Mr.  account has been discredited by all of the individuals who 
participated in the riot and were willing to be interviewed by the investigating officer.2   

On October 14, 2018, a riot involving six inmates occurred on the west yard of Facility C.  These 
six inmates were divided between two racial groups. The investigating officer interviewed four 
of seven possible witnesses, which included the six inmates involved in the riot.3 Mr.  
refused to be interviewed. The four witnesses, who were comprised of two different racial 
groups, told similar stories.  The riot was the result of an incident that occurred on October 12, 
2018, during which an inmate of one racial group was stabbed by an inmate of another racial 
group because of a drug debt.  This incident was logged by the institution and did, in fact, occur. 
The inmate who was stabbed on October 12 admitted to the investigator that he was a heroin user 
and was having trouble paying back his drug debt and that he was stabbed because of that debt.  
Thus, this inmate self-incriminated himself by admitting to purchasing narcotics and he also 
established the foundation for the subsequent riot.  

The stabbing on October 12 resulted in tension between the two racial groups. On October 14, 
2018, at least four of the inmates involved in the riot had exchanges and conversations with each 
other in attempts to clear up the tension, but tension was left unresolved. One of the inmates 
approached another (of the different racial group) on the yard claiming he wanted to resolve the 
tensions between the two groups. The other inmates involved in the riot were in the area, having 
known there might be a conversation or confrontation about the October 12 stabbing.  The two 
inmates became argumentative and started fighting and the remainder of the inmates began 
attacking each other. All four inmates who gave statements, and who are of different racial 
groups, confirmed that the riot occurred directly as a result of the October 12 stabbing. During 
his investigative interview, one of the inmates admitted to stabbing Mr.  and told the 
investigator “They should have never messed with the (racial group).” This inmate self-
incriminated himself in the assault on other inmates, a possible felony. 

We also reviewed the RVRs associated with this incident and the staff accounts of the riot 
largely mirror what the inmate-participants reported.  

While it is unfortunate that Mr.  was injured, the evidence is clear that Mr.  was 
stabbed because he involved himself in a dispute between ethnic groups related to a drug debt 
and a resulting stabbing.  All inmates who submitted to an interview told similar stories that 

                                                 
1 RJD conducted the fact finding inquiry into the allegations identified in this letter in accordance with the 
Department’s Operations Manual, Article 22.  The Department is currently in the process of revising that policy and, 
once approved and adopted, future fact finding inquiries will comply with the new policy. 
2 Defendants decline to provide names or the specifics regarding the ethnic groups involved for reasons related to 
institutional safety and security.  
3 The seventh witness was the inmate who was stabbed on October 12, 2018. He was in the hospital and not 
involved in the riot. 
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included the same nexus for the riot. One inmate admitted to stabbing Mr.  as a result of 
the dispute. It defies logic that rival ethnic groups, who all admitted involvement in the riot – and 
several of whom were interviewed in the hospital the day after the riot – would have time or 
reason to conspire to come up with a unified story in order to protect a correctional officer who 
allegedly orchestrated the attack as Mr.  has claimed. To the extent Mr.  claims 
one of his attackers told him the attack was “business,” it is just as likely that the “business” 
referred to the drug trade and the drug debt owed by one inmate. And Mr.  claim that 
being attacked from behind is counter to gang protocol is simply untrue. This was a riot and it is 
unreasonable to think that an inmate would stop an attack because it is contrary to “protocol.”  
Experienced CDCR staff also informs us that there is no typical protocol for gang related attacks 
and in many instances gang members attack from behind to outnumber their targets. In summary, 
Mr.  allegations are discredited by overwhelming evidence because the riot participants 
all shared stories depicting the same or similar series of events, all of which are unrelated to an 
officer-led conspiracy to assault Mr.  Defendants consider this allegation closed. 

Finally, your letter stated that, when Mr.  returned to his cell on October 27, 2018, after 
medical treatment, much of his property was missing. You report that staff had left his property 
for other inmates to go through. He reported that he was still missing the following DME: 

 Dr. Comfort orthopedic boots and custom arch supports. 
 Miracle Ear Digital Hearing Aid 
 Glasses 
 Hearing vest 

Per chronic care follow-up note dated November 19, 2018, Mr.  had his left hearing aid 
during the appointment and stated he did not use the right hearing aid due to “100 % loss” of 
hearing in his right ear. He reported the rest of his DME was still missing.  A chronic care 
follow-up note dated December 14, 2018 indicates that Mr.  reported his hearing aids, 
orthotics, hearing impaired vest, and glasses were missing. Two 7536s reflect that a hearing 
impaired vest and two pairs of reading glasses were issued that same day. In addition, Mr. 

 was also referred to audiology and orthotics. A nursing progress noted dated April 15, 
2019 indicates Mr.  had his left hearing aid and shoes.  As of today, Mr.  has all 
of his DME with the exception of his hearing aids (he reports he was ordered new hearing aids 
while he was housed at RJD). He transferred to LAC without his hearing aids. LAC attempted to 
have Mr.  seen twice by audiology to replace his hearing aid. On April 24, 2019, Mr. 

 stated he wanted to “wait for his old hearing aid to catch up with him.” On May 22, 
2019, Mr.  was seen and indicated he was waiting for his hearing aid to be mailed to 
LAC and declined LAC’s offer to replace his hearing aids until he determined if RJD was 
mailing him hearing aids. LAC confirmed that RJD had not located hearing aids to mail Mr. 

 and so he was scheduled for follow-up to get hearing aids at LAC on June 26, 2019, but 
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he declined the hearing aids. Mr.  is scheduled to see audiology again on July 24, 2019, 
and he will again be offered a left side hearing aid. 

 

Sincerely, 

/s/ Russa Boyd      /s Ursula Stuter 

RUSSA BOYD      URSULA STUTER 
Attorney IV       Attorney 
Office of Legal Affairs     Office of Legal Affairs 
   

cc: Co-counsel 
Plaintiffs’’ Counsel 

 Sharon Garske, OAG 
 
 

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 66 of 398



Exhibit 39

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 67 of 398



I

2

aJ

4

5

6

7

8

9

10

11

t2

t3

t4

15

I6

I7

18

I9

20

2I

22

23

24

25

26

27

28

DECLARATION OF 

I, , declare:

1 . I have personal knowledge of the matters set fofth herein, and if called as a

witness, I could and would competently so testifo.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility B in Building 10. I am 65 years old.

3. I have been housed at RJD from August22,20l8 to the present. During my

time at RJD, I was housed on Facility A in Building 3 until around late August or early

September 2019, when general population inmates were moved to Facility B. Since

moving to Facility B, I have been housed in Building 10, other than several days when I

was in the Administrative Segregation Unit ("ASU") in November 2019.

4. I am an Armstrong class member. I am designated as DPM, and I also have

vision impairments. I have difficulty walking because of problems with my equilibrium,

as well as arlhritis and other issues with my back and legs. As accommodations for my

disability, I am housed on the ground floor in a lower bunk, and I use a four-wheeled

seated walker and a cane to get around. I also have a mobility vest because it is difficult

for me to get down on the ground during alarms. Many years ago, I lost my left eye, and I

use a left eye prosthesis. I have glaucoma in my right eye.

5. I am a Coleman class member at the CCCMS level of care. I have been

diagnosed with depression, and am prescribed Vistaril to help me sleep.

6. I was a victim of staff misconduct at RJD. Around 8:30 or 9:00 a.m. on

August 21,2018, only a few days after I transferred to RJD, Officer  came to my

cell in Building A.3 to escort me to the medical trailer. As soon as he saw me, Officer

 turned to the floor officer and said, "This man is a problem." I had never seen

Officer before and had no idea what he was talking about. Later that day, the entire

building was taken to the chow hall and put on lockdown while staff searched our cells for

contraband. While we were waiting there, Officer  came to the chow hall and cal

1347 4701.31 Initials
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my name. She told me I had a medical appointment and escorted me into the A Yard

plaza. When we walked past the sergeant's office, Officer ulked out with a

sergeant, I am not sure of the spelling of his name but I believe it was something like

Sergeant  Officer   pointed at me and told the Sergeant, "This man's a

problem, if it goes down, you're aware of it." I was very confused, and explained that I

had never seen Officer before and did not want any trouble with him or anyone.

7. The Sergeant told me to go with Officer and he escorted me to the

medical trailer. I sat outside until it was my turn to be seen, and then sat down on a chair

in the medical trailer, across from the nurse. Out of nowhere, Officer ushed me

violently while I was seated, almost knocking me off the chair. He shoved me hard a

second time, hard enough that I would have been knocked onto the floor if my chair had

not been so close to a desk. Instead, my body slammed hard into the desk, but I did not

fall off the chair. Officer pushed me so hard that the two nurses next to us had to

jump up out of the ryay. The nurses got up and walked to the other end of the medical

trailer, where they could still see and hear everything that was happening to me. Officer

rleaned his full body's weight on me, while I remained in the chair. It felt like he

was trying to get me to fight with him, but I did not respond, and just stayed seated.

Offrcer then grabbed the right side of my beard and pulled so hard that he ripped out

some of my beard. It was so painful. Officer quietly said to me,'osay something,

say something," but I just said, "I'll pray for you." I have no idea why Officer 

attacked me, but I could tell he was trying to get a reaction to give him an excuse to hurt

me and then write me up.

8. Once the nurses saw that I was not going to react to Officer 's attacks,

they carne back and conducted the physical. When my appointment was finished, I told

Officer hat I was going to file a 602on him. I filed the 602the same day. I was

interviewed on camera as part of the investigation into my 602, which was converted into a

staff complaint.

213474701.31 Initials
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9. On around September 21,2018, after I was interviewed but before I received

a response to the 602, Officer confronted me on the yard while I was returning to my

housing unit, Building ,A.3, from the medical trailer. He pointed at me and told me, "Drop

the 602!" I did not look at him, and just continued walking.

I 0. On around October 3,2018, I was coming back to my housing unit and, as I

was about to enter the sally porl, I saw Officer nwaiting there, even though he was

not one of the building officers for Building ,{3. Officer gestured for me to come

into the sally port, even though prisoners are not supposed to enter the sally port if an

officer is in there, we are supposed to wait until officers clear the sally port before

entering. Given his earlier threats, I believed Officer rwas trying to get me to violate

this rule so that he would have an excuse to write me up for a rules violation or hurt me. I

refused to go into the sally port while he was there, and I said, ooyou're trying to huft me."

Officer *replied, "come on man, go on in." But I just waited outside until he walked

out of the sally port and was able to safely return to my building.

11. The next day, on around October 4,2018, I was sitting in front of the

Facility A medical department, waiting to be called in for an appointment, when Officer

nwalked by. While he was walking, he threatened me. Officer  said he was

going to knock my one eye out and make me blind.

12. My 602 against Officer was converted to a staff complaint, which was

denied at the second level around June 2019. I appealed to the third level, which was also

denied around October 2019. I have filed a lawsuit against Officer in the federal

court for the Southern District of California (Civil Case No. 19CV051 1 LAB KSC).

13. Although Officer did not threaten me again, I continued to see him

periodically on A Yard. It was frightening to see the officer who had attacked me for no

reason and who had threatened me for filing a 602 working on the same yard where I was

living, with the same authority over me as any other officer, even while he was under

investigation for staff misconduct against me. This sent.the message to me that Officer

and other officers could act with impunity and that no matter what they

r34747013t 3 Initials
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other prisoners, they would not get into trouble. It was very upsetting that Officer 

was not even moved off the yard where he had attacked me while he was under

investigation for assaulting me.

14. I have continued to see Officer even after moving to Facility B.

Around November 2019,I was walking to the chow hall, and I saw Officer "with a

group of officers walking towards Building 86, one of the ASU units on the yard. As the

officers were walking by, Officer gestured at me to come over, indicating that he

wanted to talk to me, but I refused because I was afraid of what he might do to me. It was

concerning to me that Officer  is still working on the yard after attacking me for no

reason

15. The officers at RJD appear to be very hostile towards people with disabilities

or those who have health issues. They often appear annoyed or frustrated when people

with disabilities are moving slower than the officers would like them to, and are quick to

get agitated and yell at prisoners who bother them with questions or who ask for help. The

only explanation I have for why Officer attacked and threatened me is that he

decided I was going to be a problem for him because I get around using a walker and only

have one eye. I believe this because Officer said that I was a problem to the floor

officer and the sergeant the first time he saw me, even though I had never seen him before

he attacked me, even though I had never seen him before, and I have seen the way the

officers at RJD act when people with disabilities or health issues need something and ask

for help. I learned from my experience reporting Officer 's misconduct that there are

no consequences for the officers at RJD if they attack or threaten prisoners

ilt

ilt
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16. I have been in CDCR prisons for more than a decade, including at New

Folsom, Corcoran, Soledad, Tracy, and Avenal. The staff misconduct I have experienced

at RJD is the worst I have seen. While prison is supposed to be hard, my time at RJD has

been more difficult than at any other prison because the staff here are so focused on

asserting their power over the inmates.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

KtDkn6*- , -I-Ourof 
January 2020this

FAcr lil
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DECLARATION OF 

I,  declare:

1. I am a class member in the above-entitled action. Except where stated to be

on the basis of information and belief, I have personal knowledge of the matters set forth

herein, and if called as a witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

identification number is . I am currently housed at the California Medical Facility

in Vacaville, California. I am housed in the R-l Unit, in a general population unit on the

first tloor.

3. I was housed at the Richard J. Donovan Correctional Facility ("RJD") from

on or around January 28,2017 to approximately October 4,2018. During that time, I was

housed on A-Yard in Building 5 for part of the time, and in A-Yard Building 4 for part of

the time.

4. I am an Armstrong class member. I am designated as DPW, meaning that I

am a full-time wheelchair user, and I require a wheelchair accessible cell. Both of my legs

have been amputated above the knee. I have been prescribed a wheelchair, wheelchair-

accessible housing on a lower tier, a back brace, crutches, prosthetic legs, and therapeutic

shoes as accommodations for my disabilities. Although I have been prescribed prosthetic

legs, I am still trying to learn to use them. I have a back injury, a shoulder blade injury,

and my right wrist was injured in September 2016 when I was at CSP-Lancaster on B-

Yard, and the officers there refused to loosen my handcuffs when I went to the hospital.

5. I am a Coleman class member. I amatthe CCCMS level of care in the

CDCR Mental Health Care Delivery System ("MHSDS"). I am not currently on any

mental health medications.

6. I was a victim of staff misconduct when I was at RJD. My problems began

on June 9,2017, when tower staff in my housing unit, Building 5 on Facility A at RJD,

refused to allow me to leave my cell and go to religious services. After this incident, I

filed a CDCR Form 1824 complaint about the behavior and the fact that as a result of this28
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refusal, I missed religious services for that day. After I filed the 1824 request about the

denial of access to religious services, then several members of custody staff at RJD began

to retaliate against me because of my 1824 request, which I exhausted by pursing it at the

second and third levels.

7. The retaliation took several forms. First, staff retaliated against me by

repeatedly closing my cell door on me and my wheelchair when I was going in and out of

my cell. This happened multiple times, on both second and third watch for several months

in2017. "second Watch" is the time period for one of the day shifts for custody staff in

the CDCR, and refers to the time period between 6:00 a.m. and 2:00 p.m. "Third Watch'"

is the time period for the afternoon shift for custody staff in the CDCR, and it lasts from

2:00 p.m. to 10:00 p.m. In one instance, on or around August 14,2017,I was stuck in my

wheelchair in the half-closed cell door for approximately l5 minutes. I was never

seriously injured during the door closings, but I was always concerned that I would be hurt

when this happened. I was worried because I had heard that aprisoner in Building 3 on A-

Yard at RJD had his hand severely injured when staff shut the cell door on him. I filed an

ADA grievance about the cell door closing on my wheelchair using the CDCR Form 1824

Reasonable Accommodation Request process around the time of these incidents.

8. Other retaliation during this period included refusal by Officers 

and  to let me out for dayroom on multiple occasions. Also, other officers, including

Officer  would routinely read my legal mail w-hen delivering it to me. I filed

grievances about these issues.

g. Sergeant  sometimes met with me about my t824 requests and 602s' I

noticed that he would re-write the 602while interviewing me about it. When the appeal

was returned, it would be his version of events based on the interview with me, and not my

original account of what happened. His version of events would be different from what I

had initially written. I never asked for him to re-write my grievances.

2
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10. The retaliation against me for filing ADA grievances took other forms. At

times, staff also interfered with ADA workers who were assigned to provide me with

assistance, including blocking them from coming to my cell to help clean my cell, or from

taking me places. At other times, staff refused to allow me to have access to the shower,

refused to allow me to go to yard, or refused to allow me access to the phones. In

particular, Officer  would frequently not allow me to use the phones or to

shower. At one time, Officer  refused to allow me to use the ADA rest room, as I

was leaving religious services. I believe these acts were all motivated by hostility to me

because I had filed ADA grievances. '

11. After I was moved to Building 4 on Facility A at RJD, I experienced

increased harassment at some point after I had been there for a while. The harassment

came from Officer  I believe he was retaliating because he leamed of my

complaints about RJD staff in Building 5. The reason I believe this is that he asked me

repeatedly about complaints I had filed against staff in Building 5. At the time, I filed a

complaint about his harassment of me. A few days after I filed the complaint about

Officer  Counselor  interviewed me. At the interview he told me they were

planning to send me to CSP-Lancaster. He never explained the reason for the sudden

transfer. When I went to the classification committee to be transferred, he was very

hostile. I believe the transfer was in retaliation for my complains about staff at RID.

12. I cornplained about these incidents to Plaintiffs' counsel in Armstrong

around that time.

13. I have also witnessed staff engage in misconduct against other people at

RID. In one instance on or around June of 2017, I observed multiple officers on the yard

of Facility A beating an EOP prisoner who was on the pavement near the dining room.

Sergeant  walked towards the incident, but failed to take any action to stop the severe

beating of the prisoner, who was on the ground and not resisting.

J
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14. While I was housed in Buildings 4 and 5 on Facility A at RJD, I would often

hear about incidents of staff misconduct in the EOP buildings on the yard. At the time,

Buildings I and 2 housed EOP individuals.

15. To the best of my recollections, at the time I left RID, in October of 2018, all

of the officers who retaliated against me were still working on A-Yard at RJD.

16. In my time at RJD, there were many times that I needed help but didn't ask

for it because I was afraid of what would happen to me'

17. I have been in CDCR prisons for about 17 years of my life. I've been

housed in a number of different CDCR prisons, including Wasco State Prison, Ketn Valley

State Prison, North Kern State Prison, Corcoran, Calipatria, Ironwood, Chuckawalla

Valley State Prison, Pleasant Valley State Prison, Lancaster, and RJD. The staff

misconduct at RID is the worst I have experienced or witnessed, followed closely by LAC.

I do so declare under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct, and that this declaration is executed at

Vacaville, California this 11 day of Janu&t!,2020.

4
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Choose Location Inquiry Log#: Click here to enter text. 

Allegation of Non-Compliance Inquiry Worksheet 
*** Inquiries shal l only be conducted based on an allegation of DPP/DDP non-compliance 0 * 

ALLEGATION (to be included in Final Inquiry Memorandum) 

.,1mate/Parolee:  CDCR #:  Disability Class member: ~ Armstrong (DPP) 

Allegation of Non-Compliance: Inmate alleges sometimes staff close cell doors on wheelchair users. 

Employee Identified Last/First: 

0 Clark (DDP) 

{If unknown, the involved employee(s) shal l be determined through supervisor/manager review and entered by the reviewing staff member) 

DISCOVERY REVIEW (to be included in Final Inquiry Memorandum) 

Date of Discovery: 11/15/2017 Source of Allegation/Reported By: AMT report dated 11/15/2017 

Date Allegation Inquiry Initiated: 12/11/2017 

Date Inquiry Due to ADA Coordinator: 1/11/18 

Assigned To:  LT 

INMATE INTERVIEW (to be included in Final Inquiry Memorandum) 

*** All inquiries SHALL Include an interview with the inmate/parolee who Is the subject of the allegation -no exceptions*** 

Staff Conducting Interview (print name and title):  LT. Date of Interview: 12/19/2017 

1. Disability Code Requiring E/C: 2. Accommodation (Primary Method Required): 3. Effective Communication (Check all that apply) : 

0 TABE ~4 0 LO D DPH D Glasses D Hearing Aids D Loud/Clear Speech 181 Reiterated, in own C8J Asked appropriate questions 
words, what was explained. regarding the information provided . 

0 DPV 0 DNH D DPS D Speak D Written 0 SU D Reads Lips 181 Provided appropriate, D Did not appear to understand 
Slowly Notes substantive responses to the communication. 

0 DDP D EOP questions asked. 

181 N/A 181 Other: Simple language 1,2 steps 0 N/A D Other: Other. AOL Prompts Utilized 

---. 
1mmary of Interview: Inmate said staff sometimes close cell doors on wheelchair users. Inmate said he filed a complaint regarding 

another having the cell door closed on him. The inmate did not disclose he later withdrew the appeal. 
was interviewed and provided the cell door closed on his arm, he received medical attention and a 7219 was 

completed. 

FINDINGS (to be included in Final Inquiry Memorandum) 

 provided he submitted a complaint because the cell door was closed on indicates he was injured, 
received medical attention and this was an isolated incident. No documentation could be located to support these allegations. There 
were no entries in the Housing Unit logs or Program Office logs. Additionally, medical records do not indicate  received any 
medical attention for injuries sustained by a cell door. Staff were interviewed and provided they take precaution when operating cell 
doors. 

SUMMARY OF ADAC REVIEW 
Inmate provided sustained injury from cell door closing on his arm. said this was an accident, he received 
injuries and was provided medical attention. Staff were interviewed and said they are always professional. There is no 
documentation to support these allegation. 

DAC RECOMMENDATION 

Allegation is not confirmed . Recommend no further action. 

Print Name:  Signature:   Date: 1/23/2018 

HIRING AUTHORITY REVIEW 

Allegation: D Confirmed Action Required : - ---f.t~u _ _ lhJ>...____._"-~- ?) ........ ___________ _ 

Signature:  --= 

* Return to tCoAc upon completlon. 

Date: ------+--"l(;J.____._3 (i_()_ 

Updated 4/13/2016 
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Stnte·of Ca;ifornia Department of Corrections and Rehabilitation 

Memorandum 

Date: January 15, 2018 

To:  . 
Associate Warden 
Americans with Disabilities.Act Coordinator 

Subject: INQUIRY OF ALLEGED NON-COMPLIANCE REGARDING THE DISABILITY 
PLACEMENT PROGRAM/DEVELOPMENTAL DISABILITY PROGRAM POLICY 

SUMMARIZED ALLEGED VIOLATION 
On November 15, 2017, an allegation was reported and the source is identified as 
being reported to the Richard J. Donovan Correctional Factllty (RJDCF) Americans 
with Disabilities Act (ADA) Office via the Armstrong Monitqring Tour Report dated 
November 14, 2017, of a DPP/DDP noncompliance concern. Specifically;  

 TABE Scare 7.7, DDP Clear and inmate is a class member (OPP) 
utilizing a wheel chair for assistance and hearing aids.  provided 
plaintiff's attorneys on November 14, 2017, RJDCF information that staff closes the 
cell door on wheel chair users prior to entry into the cell. 

INQUIRY SUMMARY 
On December 18, 2017,   Correctional Lieutenant (Lt.) initiated the 
inquiry into this alleged American Disability Act violation by reviewing the Electronic 
Records Management System (ERMS) and the Strategic Offender Manag.ement 
System (SOMS). Additionally, was interviewed by Lt.  on 
December 19, 2017. Effective Communicatron was,determined by speaking slowly, 
loudly and a clear tone while using simple language. stated that his 
problem was identified as. staff membeJs close the .eel[ door on him prior td fully 
entering the cell while in the wheelchair.  further alleges that he has 
also filed an appeal on the issue.  advised me that this is not an 
isolated incident and some staff have retaliated ag<:iinst him regarding property cell 
searches .. Specifically, Officer  :  and  conducted cell 
searches to retaliate against him.  afso stated that he had filed an 
appeal on this issue and that Officer  purposely did not allow him out of the cell 
to attend a religious service. After review of the RJDCF Appeals Office, an appeal 
was filed. along with a CDCR Form 1824 .. Reasonable Modification or 
Accommodation Request.  stated that staff closed El cell door 
on another class member,  On November 17, 2017,  

withdrew appeal RJD'"A~i after being interviewed by Correctional 
Sergeant M.  concluding and closing that matter. However, on November 
29, 2017,  reinitiatedthe appeal process ahd was interviewed by Sgt 

 again on December 22, 2017. No new information or evidence was 
provided 

It should be noted that on Tuesday, December 19, 2017,  was also 
interviewed and stated that his pmblem was identified as a staff member 
(unidentified) accidentally closed the cell door on his arm while in the wheelchair. 
Staff saw him; heard him yell and. responded to the ceJI door. He further stated that 
he was .sent to medical, medically evaluated and released back to housing after a 
Medical Report of Injury and Unusual Occurrence (CDCR7219) was completed. 
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---.,.  advised me that this was an isolated incident and some staff have 
accidents in closing doors and this type of issue of c[osing cell doors on inmates is 
not a big problem on Facility A.  had no further information to provide. 

.... /C"!.,, • .,, 

On Tuesday, December 19, 2017, Officer   was interviewed regarding 
 Officer  stated that he is professional during the course of his 

duties per departmental policy; He further states that no mean spirited conversation 
or unprofessional conduct took place between him and any inmates assigned to 
RJDCF Facility A. 

FINDINGS _ _ 
This allegation of Non-Compliance Inquiry did reveal that  filed an 
appeal (RJD-17-A ) on staff and subsequent[y withdrew the aforementioned 
appeal.  alleged that Officer  made unprofessional comments to 
him and speaking to hlm in a rnean spirited manner.  also does not 
have a staff complaint regarding Officer  alleged misconduct.  
aiso had no witnesses or evidence for this allegation against Officer  or the 
Officers involved in the a[leged retaliation allegation. In speaking to other inmate 
class members on Facility A, I was able to ascertain that they understand_ that 
human errors do occur on occasion. The Facility A Medical Clinic and the CTC 
Treatment Triage Area had no record of tnmate  being seen for any type of 
injuries to corroborate this alleged incident. · 

During my interview with  he appeared to be very negative during this 
interview displaying a genuine dislike for custody staff assigned to the Facility. 
Furthermore,  never mentioned that he withdrew his appeal during my 
interview. Also, after the appeal was withdrawn, on November 29, 2017,  

 reopened_ the appeal without cause. It appears that  is 
attempting to retaliate against staff in speaking to the Plaintiff's Attorneys regarding 
an issue that has previously been addressed with the RJDCFAppeals Office. · · 

This matter has been concluded .at this level of review and no further action is 
recommended. 

If you should have any questions regarding this matter, do not hesitate to contaGt me 
arextension 6242; · 

  
Correctional Lieutenant 
Richard J. Donovan Correctional Facility 

--------------------------------·--------------------------- -------
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In pror:essiflg this request, it will be verified that the inmate/parolee has a disability which is covered 
under the Americans With Disabifitif:Js Act. 

--~---~c_b_c.NDM-sER-~f --ASSIGNMENT -

1

--- HOURS1WATCH1_,----.c·.,~_,Haus1NG---~ 

_____________ l.±:~:;.,
In accordance w[th the provisions of the Americans With Disabilities Act (ADA), m:. qUc8,lified Individuals with a d isibillty 

shall, on the bashs of disability, be excluded from partlclpati.'.>n in, or be denled the benefits of the services, activities, or 
programs of a public entity, or be subjected to discrimination. · 

You_ may use this form 10 request specific reasonable modification or accommodation which, ff granted, would. enable 
you to participate in a service, activity or program offered by the Department/instituUon/facmty, for which you are otherwise 
qualified/eligible to participate. · · · 

Submit this completed form fo the institution or facility's Appeals Coordinator's Office. A decision will be rendered 
within 15 working days of receipt at the Appeals Coordinator's -Office and the com plated form wm be returned to you. If you 
do not agree with the decision on this form, you may pursue further review. The decision rendered on this form 
constitutes a: declsion·at the FIRST LEVEL of review, 

To proceed to SECOND LEVEL, attach-this form to an lnmate/Parolee-Appeal Form (CDC 602} and complete .section "F" of 
the appeal form, · · · 

Submit the appeal with attacl:lmenf to the Appealr:. Coordlnator's Office within 15 days of your receipt of the. decisfoli 
rendered on this request form, 

If you are not satisfied with the SECOND LEVEL review decision,_ you may request THIRD. LEVEL review as Instructed bn 
the CDC 602. 

.. _-- •. _ •... : .. _.,,i,•: ' M99~f1_9~IJ9f,J,i9R·.~~c:c>MM9PAt.!.Q~'.R,99EST.~P;_~___c-;_. ____ ----· .-_-~-. c.---e.J 
DESCRJPTION OF DJSABIUTY: -

-rfA/lJ le 1 /ly>1 p--{.tcte,., - ----·---·----,---

WHATVERIFlCAT!ON DO YOU HAVE OF YOUR DISABILITY? 
- ,..:.:c t I-- -·- /:3 ;><-, /? / m>1 ,1J-F0?7 

------------------------------·----------·~·-·---~·-··---~~----------

DE1?~RJBE THEPROBLEM: 6N_ l•'"' t~ 7 ~f>rr/11h -~ - ...,.,,, lv4!:- _ _ 
-('i, 'h Y'll.6£ '.fvt_L5 ~k · it-Ls., n,.c15c 11/~- Md n.,i;,,"'t' 4J! 22. / 
;..11( -nt,.S Sri,lf· 5r,'l.rr0;) f.i'.v,11.7 01,p'IC~ j I z.;,n ~! r~¥3, ... JP-:-J1,-, &<'~Utt-,?(.. £ C.Cl"')/0.'} 

_l...:,-f _i  r.-dt~ J>c(-, ~i1, .1'''1M'"'r.~~-_:_"i<>-!_~.;t; ,,;,.,.,; ~ 1 ~ ·r11:~-4 -ri&.'1 it~d t~y_..:'::"·/•h, ./-- p '"!1-';,-

.. P..!'_~ -~. / 1:-J/1./:___f_~, re.riorJe.2 _ .::f; rid B,·1k--,/u /~Cel/. __ ~e,µ-::_;~" rrt7 e::efl:J..- wfr0"'f f:k1 ']1./..r't ;,~~~!2-::.?.ff</'6/.4,.., __ 

8h,c./l f11'-,V/r:w 5J :Z:4,,ik.fnJf-ee vv?f-:rr..6-'11bo._,'.;_ wf1,ff . ' rµ,q( WFf,S (11MYT,plqvl.!ifV:lmvY ... 1r_;. 

. P,-(;,i-, 5ee 'At;rf 4:1 IVl.,jN/kf f(J"D- lf":/7- 5~ ~f_:y~J)t.Jp l'\e_ ,__,- s~t,;,~sf~~ ,"4! .. /7 -
WHAT SPECIFfC M,'Q~IFfCATIO,N, OR ACCQ~MODATION ISR_EQUESTED? ~ tc .... t.·c,-.:f fa 1'""'·""rfiil'J.',L;fi,,,,I/ l)/..fJ.,f ,-r: 
. . r ' ~ eF/i..:,.e/   olP'<rS i.,v?r/( I"") n-<e. a '-'v""'../" 8.:.r.,r -~!:!.:_!!f:5. FCM<,,!,lt!' I re lo~ 
/!Mcf   '6   . w ~ ~Sc ~ ,rre rchJ/, 171iA~ ,g:r;-~ 
b6" ~~ ;t: ~t>.o// /.'ik4iQ~ 1,.A..,,Tz.,l"""e J""J> ruz. WVt;i"'"-1 k--1.,t,::.: "v'~ n J"J,t,c 6-~:JC IC, 

,(J,,i'! t;,-~ 111 rS l.5 __ ;,; -v ~4 /44?vN >t../- /:f/),4 -d-v"i'"'t - rC,"l"ri-!1,?'77~;,v ~v-vJ c.:,£ "i'3t..e. ll't~J.. 

,.,,__.,,d 1/l Vi6l-'J-?-,wy ?-/:- ,4,/~---c,,~ ,14.,,_7ftu--/~ ~ /.J:,ti:/'rtt,c $:-~~c/iYl<t4 f 4<=;,~~-;c; 
. . ' -~--- ~- 4 

. ?i I I y / ; ;) P ... r,, h~ ~•-·C-

IN DATE SGNEff 
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REASONABLE ACCOMMODATION PANEL {RAP) RESPQN§E DRAFT 
RAP Meeting Date: 8/10/2017 Date IAC Received 1824: 8/07/2017 1824 Log Number: RJD-A-174  

Inmate's Name:  CDCR#:  Housing: RJD A  

RAP Staff Present:   ADA Coordinator; Dr;   Chief Physician & Surgeon;   Custody Appeals 
Representative;   Health Care Appeals Representative;   Health Care Compliance Analyst; Dr.  
Sr. Psychologist;   Teacher 

Summary of Inmate's 1824 Request: You claim staff is retaliating against you because yoH fifed staff complaints against them, 
You w,mt Correcttona!Officers     and   removed or relocated from their posts. · 

Interim Accommodation: 
~ No interim accommodailon required: Staff determined no potential far injury or other serious harm while processing req uesl. 

FINAL RESPONSE: 

. RAP is able to render a final decision on the following: 

Response: Be advised, this request ralses no Americans with Disabilities Act (ADA) access or disability-based discrimination issue. 

Every staff member employed by the California Dep,arl:ment of Corrections c1nd Rehabilitation has a responsibility to carry out their 
duties ih a professional manner, However, staff compiaints are handled via the appeats process. Submita CDCR 602, Inmate/Parolee 
Appeal. lfa CDCR 602 has already been submitted and you are not satisfied with the resu!t(s), you can submit fur nextlevel of review. 
Keep in mind, appeals must be submitted consistent wijh California Code of Regulations, Title 15, Chapter 1, Article 8. 

Direction if dissatisfied: If you disagree with this decision and want to file art appeal, submit a CDCR 602. Be sure to attach your 
CDCR 1824 and this response as supporting documents. · 

 .AW  t;;·, ) " •·, •? 
Date sent to inmate: '"'"··' .~ (i 

ADA Coordina.tor/Designee Signature 

Page 1 of 1 RAP Response - rev io.27-15.docx 
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s.,r,'o, c,,u,o:,., (117~~ 
INMATE/PAROLEE APP~ 
.COCA 602 (REV. 03112) 

You may appeaJany CaJllomia Department of Gorrecttor'is and RehabilitatJon (CDGR) decision, action, condition, po1;cy 01 regulation that has>a material 
adverse etrect upon your welfare and" !or .whh::h there is _no other prescribed method or depanmeiital reviev11rernecty availa!Jle. See Califom!a Code cl 
Regulations (CCR)> Tille 15, Section 30&U. You must send fuls spJWal and any supporting .documents to the Appeals Coordiriatcir (AC) within 30 caiendar 
days of the event that led to the fl ling of this appaaL U additi_onal spa.ca is needed: I!Dl:i' one CDCR form 602'A will be-accepted. Re!edo CCR3084 for further 
guidance with the appeal process; No reprisals will be taken for using the appeal process. · · · · · · --

CLEARL y In black or.blmHnk". 

~I, WorJ o r-1 1711) ~ k- ;£ !-i' &-4 wn1 0-1/1 r:s 
A. Explain your Issue (if you need morespaee, use Sec:Uon A of the COCR 602-A): U,5/,'l y l) .:..,t,,r ii;:; 4 
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Supporting Documents: -Refer to CCR 3084'3. 
I!{ Ves, I have attached supporilng documents, __ 

List.supporting documenl3 attaciled (e.g., CDC 1063/ Inmate Property 1nven!ory; CDC 128-G, Classillcatibn Chrono); 

l 'lf J..~ - (5) f,'.Hjt) l-u 7 ;vv f(J o~ 11-"'"" /7 ..- - -_ -

D No, l have not atlach_ed any supporting documents. Reason:, __ ----------------

lnmat&IParoluSignature: -· --·-·-- Dst~S:Jb~itted:- ~p'.:Z -
L_J By placl ng my ght to receive an interview. 

staff,,. Check One: !s CDCR 602-A Attached? . ~~- DYes Dlilo 

FirS1 Le11el Re-sponder: Complete- a _Firs-! Lev-· ?' rysponsf- Include Interviewer's .name, title; interview date, lacafi-011, and co:::e the secUon below. _ __ 

. . Date of Interview: 1 ri 1 1 (' T __ _ Interview Locallore ~:~f~ f ·;~m; t4lSZvt u Z::. 'hf 
Your appeal 1SSU6 m: 0 Granted D Granted '.n Part . . . ooanled ~her: _...iit~4~~=-~=1--=-· ~--~!.::S:::::~~~~~:"'::-~(,,~'!":::::'.:'_ ______ ~ 

lnterv_· iewer: m J,_~~N~r_,_,k!_- -_. Tl\lij.~~r.~ Signature: -=-- jfj z Datecomp!etod:ll[(t;J'"f 

;J_eeatlached leller. Jfdlssa!1sliWWrth F1ro! Level_rtisponse, com~ele _ · D. :· _ • / I 

Reviewer: : /; ~;... . ti; (?'.i;,,J _ _ _ -. 'Tffle. - AtvyV.SlgnatOre: --+--__ .--v.-__ - ,__, _-~ .._,.... _______ _ 

Date rece111ea by AC:_ 'NOV 2 1 2017 -_ · . 
.-------------------:! 
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INMATE/PAROLEE APPEAL FORM ATTACHMENT 
CDCR 602-A (REV .. 03112) - - Sld1H 
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STATE OF CALIFORNIA 

INMATE/PAROLEE APPEAL 
CDCR 602 (RE\L03/12) . 

EHAfllLITATiON 

Side 2 

0. If you are dissatisfied with the First Level response, expiain !he reason below, attach supporting documents and submit to the Appeals Coordinator 
ror processing Within 30 calendar days of receipt of resp(lflse. II you need more space, use Section D of the CDCR 602-A. 

------------------------~--'----~--------·-·---

Inmate/Parolee Signature: 

E.<~om:l·Level•c: Stafl··Use Only 

This appeal has been: 

D By-passed al Second Level of Review. Go to Section G. 

Dale $1,1bmltted :_ 

Staff ".' Check One: Is COCR 602:AAttac~ed? D Yes D No 

D Rejected {See. attached letter.tor lnstruciion) Data:-·--~---- Date:-------'----· Date:-'----~- Date: ______ _ 
D Cancelle.d (See attached letter) 
D Accepted at the Second Level of Review 
Assigned t1J: __ ,,_,, _ -------··--Title: _________ Date Assigned:_~------- Date Que:_. ______________ _ 

Second leveLResponder: Complete a Second Level response. ll an interview at the Second Level ls necessary, include fntilNiewer's name and !iiie, 
irlterview date.and Jocation, and complete the section .below, 

Date of Interview:---'---·------ lnterviewtocation: ---------------
Yotirappeal !ssua is; D Granted D Gratlle_d in Part D Denied 0 Other; ______ -'------~------'---'----

See attached letter. II dissatisfied with Secom:! Leval response; complete Section F. below. 
Interviewer: __________ ,_ Tiile: Signature; _____________ Date completed; ___ _ 

IP,t,\Nom>) 

Reviewer: ___________ Tine: ______ Signature,-·-·-----·-----
1POn1,-J 

Date received l:Jy AC:-~---"'----

I AC Use Only . 
Dale malledldellvered to appellant '""'" _ I •. ____ C .. _ 

F. !f .','OU are dlHatlsfled with the Second Level response; explain reasoii below; attach supportlng documents and submit by m_ail for Third level 
Review. lt must be. received. within 30 calendar days of receipt ol prior response. Mail to: Chiel, Inmate Appeals Branch, Departmentof Corrflctlons and 
Rehabiii1aiion: P.O. Box 9.42883. Sacramento, CA 94283-0001. II you need rrmre space, use Section F ofthe COCA 602-A, 

ltirnatalJlaroleeSignature: -------------------,--·---- Date Submlttoo: ___ __..... ____ _ 

G. Third Level - Staff use Only 

This appeal has been: 
D Aejeclfi!d (See attached letter for instruction) D.a!e: ___ ~ Date: ___ _ Date: ___ _ Date: ____ Date: ___ _ 
D Cam:alled.(See attached letter) Pate; ______ _ 

D Acceptedat the Third Level of Review. Yburappeal issue Is D Granted OGranted in Part 0Den!ed D Other:----------
See. attached Third.Lave! .response; 

I Third Level Use Only 
Date malled/del!vered to appellant __ / __ f __ 
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1 

2 

3 

I, 

1. 

DECLARATION OF 

, declare: 

I have personal knowledge of the matters set forth herein, and if called as a 

4 witness, I could and would competently so testify. 

5 2. My California Department of Corrections and Rehabilitation ("CDCR") 

6 number is - I am currently housed at High Desert State Prison ("HDSP") in 

7 Building 1 on Facility B. I am 43 years old. 

8 3. I was housed at Richard J. Donovan ("RJD") from November, 2018 to 

9 September, 2019. 

4. During my time at RJD, I was housed in Building 12 on Facility C and the 

11 administrative segregation unit in Building 7 on Facility B . 

12 5. I am an Armstrong class member. I am designated as DPM. As 

13 accommodations for my disability, I am housed on the ground floor in a lower bunk, and I 

14 use a cane and a walker to ambulate. 

15 6. I have a number of serious medical conditions. I experience chronic 

16 shoulder pain due to a bullet that is lodged in my shoulder. I suffer from hyperlipidemia, 

17 Hepatitis C, diab~tic neuropathy, and diabetes. 

18 

19 

7. 

8. 

20 Officer 

2 1 

I was a victim of staff misconduct at RJD. 

On Sunday, December 16, 2018, I requested access to an ADA shower from 

At the time, I was housed in Building 12 on Facility C, and Officer 

was a regular second watch floor officer in Building 12. I was requesting 

22 access to the ADA shower because I had just gotten off of work and this is the time that 

23 workers are able to shower. I specifically requested access to the ADA shower because 

24 that is the shower that I preferred to use, with grab bars and a bench, a.s a result of my 

25 disability. In response to my request, Officer 

26 told me to "shut the fuck up." Officer 

approached my cell door and 

stated that I would not be getting 

27 anything from him. Next he said "If you write me up, I'm going to have other inmates 

28 fuck you up." I had heard him say this before to other ADA folks in the building. 

13484526.11 1 Initials -
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I 9. In the months that followed that interaction, Officer frequently 

2 taunted, harassed, and threatened me. The first instance of harassment occurred on 

3 January 26, 2019. At the time, I was taking a shower in my housing unit, Building 12 on 

4 Facility C. As I was showering, I noticed Officer staring me down. Officer 

5 then took out his flashlight and started shining it on my genitals. He was 

6 standing about 1-2 feet away from me and the door was closed between us. He did this for 

7 a few minutes. I told Officer that I felt uncomfortable and I returned to my 

8 cell. 

9 10. This incident made me feel threatened and humiliated. The next day, I filed 

10 a staff complaint 602 against Officer Also, my wife and I both called the 

11 PREA hotline the day after the incident. On January 29, 2019, I was interviewed by an 

12 Investigative Services Unit ("ISU") Sergeant. This sergeant, whose name I cannot 

13 remember, told me that he did not believe me because he knew Officer and 

14 did not think that Officer would ever do such a thing. The sergeant also told 

15 me that nothing was going to happen as a result of my complaint. The experience of 

16 reporting Officer 

1 7 staff misconduct. 

made me feel as if nothing would be done about reported 

18 11. The harassment, retaliation, and threats from staff increased after I reported 

19 Officer Sometime around the end of February, I was approached by Officer 

20 ~ ho came to my cell front - cell■ in Building 12 on Facility C at the time -

21 and told me, "You like writing us up? We're going to fuck your ass up. We're part of the 

22 Green Wall ." When he said he was part of the "Green Wall," I took that to mean the 

23 notorious gang of prison guards in California who are known by incarcerated people to 

24 operate under a "code of silence" protecting any wrongdoing of their fellow officers. After 

25 Officer - verbally threatened me, he began to stare me down each time I would see 

26 him on the prison yard. 

27 I I I 

28 / / / 

[3484526.1 I 2 Initials -
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1 12. /\ few days after that encounter with Officer - two incarcerated people 

2 approached me and told me, "If you don't drop the 602 [against Officer 

3 we ' ll fuck you up." I believe that Officer arranged for these two people to 

4 threaten me to drop my staff complaint against him because I do not know any other 

5 reason why they would have been concerned with my 602. 

6 13. I also experienced similar threats and intimidation after filing a separate 602 

7 against Officer - Sometime in mid-March, 2019, Officer - refused to release 

8 me from my cell in order to get my diabetic medications. After I started complaining to 

9 Officer - and telling him that I would file a 602 ifhe denied me access to my 

IO medication, Officer - taunted me, telling me, "Write me up and make sure you spell 

11 my name right." Both Officer - and Officer - denied me access to 602 

12 forms. So I wrote a staff complaint about the incident on an 1824 form which is the ADA 

13 request for accommodation form, and not the staff complaint form. My 1824 was denied 

14 and stated that the officer had not violated policy. The response did not indicate whether 

15 my complaint had been converted from an 1824 to a staff complaint. Next I filed a 602 

16 staff misconduct complaint against Officer - in connection with this incident. 

17 14. In the weeks that followed, I was threatened on a number of occasions. On 

18 the first occasion, two incarcerated people who I did not know but who appeared to be 

19 Hispanic approached me and told me that, if I didn ' t drop my complaint against Officer 

20 - they would "beat the shit out of me." Similarly, at the end of March or the 

21 beginning of April 2019, I was approached by a different incarcerated person, someone 

22 who appeared to be white, while waiting in line to get my diabetic medication. This 

23 person warned by stating that if I do not drop my complaint against Officer - "they 

24 are going to fuck you up." I interpreted this comment as a threat that officers would 

25 assault me, or have me assaulted by other incarcerated people, if I did not withdrew my 

26 staff complaint. This incarcerated person further warned me not to "602 cops anymore." I 

27 believe that Officer - asked these incarcerated people to threaten me because, as 

28 with Officer I know no reason for these prisoners to care about my 602s. 

(3484526.11 3 Initials---
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1 15. I did not drop the 602s. Ultimately, I was stabbed by other incarcerated 

2 people on April 18, 2019. I was standing on the track of the Facility C yard, nearby the 

3 Native American prayer ground. About three to five feet away from me, I observed a fight 

4 break out on the track. Six white people, along with one Hispanic person, started attacking 

5 another Hispanic prisoner. Fearing for my safety, I backed away from the scene, stepping 

6 back a couple of feet but continuing to observe what was going on. Shortly after I took a 

7 step back, I felt a sharp pain coming from the left side of my body, close to my lung. It 

8 occurred to me that I had been stabbed from behind, so I turned around and saw three 

9 different incarcerated people standing behind me. They did not say anything to me. An 

10 alarm then sounded, and I was rushed by a number of custody staff, who handcuffed me 

11 and conducted a clothed body search of my person as I lay bleeding on the ground. 

12 16. I was then taken to the medical unit referred to as the Triage and Treatment 

13 Area ("TT A") at RJD and examined by Doctor Martin, who then ordered my transport to 

14 Sharp Memorial Hospital. At Sharp, I was admitted and treated with antibiotics and pain 

15 medication. I stayed-overnight for observation, and was returned to RJD on April 19, 

16 2019. 

17 17. I believe the attack on me was organized by staff in retaliation for the 602s I 

18 filed because I was threatened multiple times prior to the attack. Specifically, Officer 

19 on numerous occasions, threatened to have me stabbed or assaulted by other 

20 incarcerated people if I filed staff misconduct grievances against him. Thus, I believe that 

21 Officer was responsible. Also, on numerous occasions, I observed Officer 

22 rovide prison privileges to my attackers such as access to extra day room 

23 hours. Prior to the attack on me I witnessed Officer llow my attackers to 

24 enter people's vacant cells and seen them be allowed to take other people 's property while 

25 in there. I assumed that Officer provided these additional privileges to these 

26 prisoners in exchange for something such as conducting the threats and assaults on people, 

27 like me, because I know of no other reason why these incarcerated people would have 

28 attacked me. 
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Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 91 of 398



1 18. I feel scared and paranoid that I will be attacked again, as a result of what 

2 happened to me at RJD. I no longer feel comfortable approaching staff, I do not want to 

3 have any negative interactions with them after what happened at RJD. Now I just keep to 

4 myself and avoid going out where I will have to interact with staff. For example, I just 

5 stay in my cell and make food for myself and do not go out to chow. 

6 I declare under penalty of perjury under the laws of the United States of America 

7 that the foregoing is true and correct, and that this declaration is executed at Susanville, 

8 California this 30 day of January, 2020. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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II : ROSEN BIEN 
■ GALVAN & GRUNFELD LLP 

101 Mission Street, Sixth Floor 
San Francisco, California 9410S-1738 
T: (415) 433-6830 • F: (415) 433-7104 

www.rbgg.com 

Penny Godbold 
Email: pgodbold@rbgg.com 

February 26, 2019 

VIA ELECTRONIC MAIL ONLY 

RussaBoyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov 
Ursula.Stuter@cdcr.ca.gov 

PRIVILEGED AND 
CONFIDENTIAL 

SUBJECT TO 
PROTECTIVE ORDERS 

Re: Armstron.:..Newsom: Advocacy Letter re DPM Class Member, 
---Experiencing Staff Misconduct at RJD 
Our File No. 581-3 

Dear All: 

I write ~ reports of staff misconduct against Armstrong class member 
-■- DPM. Mr.■ reports that on Sunday, December 16, 2018 he 
requested access to an ADA shower from the 2nd Watch Floor Officer, Officer. In 
response, he reports, Officer- came to his door and told him to, "shut the fuck up" 
and that he was not getting anything from him. He rep01ts that then Officer-told 
him that, if he " 602 'd" him, he would have other inmates attack Mr.■ MI7'1111 reports 
that he is in great fear for his safety, his mental health has deteriorated, and he is having 
trouble sleeping, all as a result of the threats from Officer. 

As you know, Officer- is the same officer alleged to have ordered inmates to 
attack an Armstrong class member as raised in our staff misconduct complaint of 
January 8, 2019. (See Attachment A.) Officer- is also the subject of an April 2018 
incident where he was alleged to have "aided and encouraged" a similar attack by 
inmates~ nst another prisoner. (See Exhibit B to the January 8, 2019, letter.) Lastly, 
Officerllll was subject of multiple misconduct complaints made by Armstrong class 
members during the Joint Audit at RJD August 27-30, 2019. 

(3354298.1] 
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February 26, 2019 
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Officer  reportedly continues to harass and threaten Mr.   Most recently, 
on January 26, 2019, Mr.  reports that while he was taking a shower, Officer  
approached him and repeatedly flashed his flashlight at Mr.  private parts while 
staring him down in the shower.   Mr.  reports that he felt threatened and humiliated 
by this event and he filed a staff complaint against Officer   He reports that on 
January 29, 2019, he was interviewed by an ISU Sergeant who told him that he did not 
believe Mr.  that Officer  would not do such a thing, and that nothing was going 
to happen as a result of his complaint.  Mr.  continues to fear for his safety. 

It is clear Officer  continued presence at RJD poses serious problems for 
Armstrong class members.  Plaintiffs’ counsel is aware of multiple, consistent allegations 
against this same officer that have been well documented over the last six months.  These 
allegations raise serious misconduct concerns that, according to Government Code 
Section 19572, would be grounds for adverse action against this employee based on 
unlawful discrimination against persons with disabilities and unlawful retaliation against 
those who report unlawful behavior.  (See Departmental Operation Manual Section 
33030.9.) 

Yet, Plaintiffs’ counsel continues to receive ongoing reports from class members 
regarding threats, assaults, denials of disability accommodations and acts of retaliation 
carried out by this officer.  Class members report that Officer  was moved off of 
Facility C following the Armstrong Joint Audit.  However, he is reportedly able to fill-in 
overtime positions on that yard and thus continues as a presence on the yard, especially 
on Sundays.  Why is this officer still in a position to come in to contact with people in 
prison, especially those such as Armstrong/Coleman/Clark class members who must be 
able to rely on staff members for the provision of required disability accommodations?  
We ask that immediate action be taken to limit this officer’s contact with all people in 
prison, especially Armstrong/Coleman/Clark class members, pending a thorough 
investigation of repeated reports of misconduct.  Immediate action should be taken to 
stop these incidents.  Please ensure that staff do not engage in retaliation in response to 
these allegations.  No ISU staff member at RJD should be notified of these allegations or 
be involved in any action that is taken in response to these allegations. Class members 
should not be contacted by ISU staff members nor taken to the ISU complex for 
questioning by any staff member regarding these allegations.  Plaintiffs’ counsel would 
like to discuss with you additional steps that should be taken to resolve serious and 
ongoing reports of staff misconduct at RJD impacting class members. 

/ / / 

- ■ ■ -
■ --

■ - ■ -

-
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We look forward to your prompt response. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Penny Godbold 

Penny Godbold 
Of Counsel 

PMG:hw 
Enclosures 
cc: Ed Swanson 

Sharon Garske 
 Annakarina De La Torre-Fennell 

Co-counsel 
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101 Mission Street, Sixth Floor 
San Francisco, California 94105-1738 
T: (415) 433-6830  ▪  F: (415) 433-7104 
 

www.rbgg.com 
 

Michael Freedman 
Email:  mfreedman@rbgg.com 
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October 23, 2019 

VIA ELECTRONIC MAIL ONLY 

  
Russa Boyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov 
Ursula.Stuter@cdcr.ca.gov  

 

Re: Armstrong v. Newsom: Supplemental Advocacy Letter re DPM Class 
Member,    Experiencing Staff Misconduct at RJD 
Our File No. 581-3 

 
Dear Russa and Ursula: 

I write regarding violent retaliation experienced by Armstrong class member 
   DPM.  Previously, we reported in an advocacy letter dated 

February 26, 2019, that Officer  threatened Mr.  in response to his request to use 
the ADA shower.  See P. Godbold to R. Boyd, U. Stuter, Advocacy Letter re DPM Class 
Member    Experiencing Staff Misconduct, Feb. 26, 2019 (“Initial 
Letter”).  Specifically, Mr.  reported: 

that on Sunday, December 16, 2018, he requested access to an ADA 
shower from the 2nd Watch Floor Officer, Officer  In response, he 
reports, Officer  came to his door and told him to, “shut the fuck up” 
and that he was not getting anything from him.  He reports that then Officer 

 told him that, if he “602’d” him, he would have other inmates attack 
Mr.    

Id. at 1.   

 Mr.  did submit a 602.  And, as discussed below, Officer  after engaging 
in a campaign of harassment against Mr.  followed through on his threat to have 
other incarcerated people attack Mr.    
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 Following the filing of the 602, Mr.  reports that he was threatened on a 
number of occasions by officers and incarcerated persons acting at the behest of officers 
to drop his 602 against Officer   At the end of February, he reports that Officer 

 came to his cell (Cell  in Building  and told him through the door, “You 
like writing us up?  We’re going to fuck your ass up.  We’re part of the Green Wall.”  
After that incident, Mr.  reported that, whenever he encountered Officer  
Officer  would stare him down in a threatening manner.  Later in February, two 
Hispanic incarcerated people confronted Mr.  telling him “if you don’t drop the 602 
[against Officer  we’ll fuck you up.”   

Mr.  has also faced retaliation for filing a separate 602 against Officer  
regarding a complaint that in mid-March Officer  failed to release Mr.  to 
receive his diabetic medications.  As part of the incident, Officer  taunted Mr.  
reportedly saying “write me and up and spell my name right.”  On two separate occasions 
following his submission of the 602 regarding Officer  incarcerated people 
threatened Mr.  to drop the 602.  In the first instance, two Hispanic people told Mr. 

 that if he didn’t drop the 602, they would “beat the shit out of him.”  At the end of 
March or the beginning of April, while Mr.  was waiting to get his medication, a 
white person told Mr.  to drop his 602 against  or they are “going to fuck you 
up.”  Mr.  was further warned by this person not to “602 cops anymore.”  Mr.  
believes that all of these threats were made at the order of the staff members about whom 
he had submitted 602s.  Mr.  belief makes sense; other incarcerated people would 
have no reason to threaten Mr.  to drop 602s against officers unless the incarcerated 
people had been asked to do so by the officers.   

The retaliation related to the 602s he filed against Officer  and Officer  
culminated in Mr.  being stabbed by other incarcerated people.  On April 18, 2019, 
Mr.  was on the track of the yard nearby the Native American prayer ground.  About 
three to five feet away from him, a fight broke out on the track involving six white and 
Hispanic people against one Hispanic prisoner.  Mr.  backed away from the scene, but 
continued to observe the fight.  Shortly thereafter, he felt a sharp pain coming from the 
left side of his body, close to his lung, and realized that he had just been stabbed from 
behind.  He turned to see three incarcerated people standing behind him.  Moments later, 
an alarm was sounded.  Mr.  was handcuffed by yard staff and searched with his 
clothes on.  At this point, he reports that he was bleeding profusely.  According to his 
medical records, he was taken by ambulance to Sharp Memorial Hospital after being 
examined at RJD’s CTC.  Mr.  was admitted at Sharp and treated with antibiotics and 
pain medication.  He stayed overnight for observation, and was returned to RJD on April 
19, 2019.  Mr.  received an RVR in connection with this incident. 

--- - -- -- --- -- -- ---- - --- ---
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Based on his experiences in CDCR, the multiple threats of violent retaliation he 
faced for filing 602s, and the closeness in time between the threats and the stabbing, Mr. 

 believes that this attack occurred in response to his filing grievances against both 
Officer  and Officer   According to Mr.  the people who stabbed him 
previously had received special treatment from Officer  and other officers, including 
extra day room and access to other prisoners’ cells.  Mr.  describes them as “Green 
Wall” prisoners, and for that reason, believes that custody staff orchestrated the assault 
on him.   

As you are aware, we have raised allegations of misconduct committed by Officer 
—including allegations that he orchestrated attacks on class members by other 

incarcerated people—in four different advocacy letters sent on behalf of class members 
over the past year and a half.  See Letter from P. Godbold to R. Boyd, U. Stuter, dated 
Apr. 18, 2019; Initial Letter; Letter from P. Godbold to R. Boyd, U. Stuter, Staff 
Misconduct Against Class Member at R.J. Donovan Correctional Facility in Retaliation 
for Participation in Joint Audit, Jan. 8, 2019; Letter from P. Godbold to R. Boyd and N. 
Weber, Reports of Abuse of Class Members at RJD, Mar. 2, 2018.  Allegations involving 
staff misconduct committed by Officer  are also the subject of two active federal 
lawsuits in the Southern District of California.  See Hoyt v. CDCR et al., 3:19-cv-01553-
L-AGS; see also Moody et al., v. CDCR et al., 3:18-cv-01110-WQH-AGS.  Similarly, we 
have raised concerns about violence committed by Officer  against Armstrong 

class members in at least one previous advocacy letter.  See letter from P. Godbold to R. 
Boyd and N. Weber, Reports of Abuse of Class Members at RJD, Mar. 2, 2018.  The 
continued presence of officers at RJD—like Officers  and —that CDCR 
knows or has reason to know may have engaged in serious misconduct poses 
fundamental problems for Armstrong class members.  Accordingly, we again request that, 
pending a thorough investigation of repeated reports of misconduct by these officers, 
immediate action be taken ensure that these officers have no contact with or control over 
incarcerated people, especially Armstrong/Coleman/Clark class members. 

Mr.  situation also typifies the problem posed by the widespread staff 
misconduct at RJD.  Under the ADA, class members are entitled to receive reasonable 
accommodations for their disabilities.  To do so, they must often request accommodations 
from staff.  By policy, many of these requests, including requests for showers, must be 
made to custody staff.  If, however, class members expose themselves or see other class 
members exposed to violence or threats of violence by making such requests, class 
members will understandably be dissuaded from making requests.  In this way, the 
widespread staff misconduct at RJD undermines class members’ rights under the ADA 

- - - ---
-

-
-

- -
-

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 101 of 398



 

PRIVILEGED AND CONFIDENTIAL 
Russa Boyd 
Ursula Stuter 
October 23, 2019 
Page 4 
 
 

[3453440.1]  

and various court orders in Armstrong, including court orders mandating CDCR’s 
creation of a reasonable accommodation request process.   

Plaintiffs’ counsel requests that the above allegations be investigated by 
investigators outside of RJD.  Plaintiffs’ counsel also requests that investigators 
determine whether the 115 issued to Mr.  was appropriate.  RJD should take 
immediate action to stop these officers from continuing to engage in misconduct.  Please 
ensure that staff do not engage in retaliation in response to these allegations.  No ISU 
staff member at RJD should be notified of these allegations or be involved in any action 
that is taken in response to these allegations.  Class members should not be contacted by 
ISU staff members nor taken to the ISU complex for questioning by any staff member 
regarding these allegations.   

Plaintiffs’ counsel also requests that Defendants produce (1) all 602s filed by Mr. 
 in the last year along with the responses to those 602s and (2) all documents, 

including incident reports, RVRs, photographs, and videos, related to the incident in 
which Mr.  was stabbed on April 18, 2019.  

We look forward to your prompt response. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Michael Freedman 

Michael Freedman 
Senior Counsel 

MLF:jrg 
cc:  Ed Swanson  
       Matt Espenshade 
       Sharon Garske 
       Kelly Mitchell 
       Landon Bravo 
       CDCR OLA Armstrong 

Sharon Garske 
Annakarina De La Torre-
Fennell 
Damon McClain 
Joanna Hood 
Laurie Hoogland 
 

RBGG Armstrong 
Co-Counsel 
Lois Welch 
Steven Faris 
Roy Wesley 

   

-

- -

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 102 of 398



Exhibit 41d 

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 103 of 398



STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION        GAVIN NEWSOM, GOVERNOR 
 
 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel  
P.O. Box 942883 
Sacramento, CA 94283-0001 
 
 
 

CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 
 

 
October 23, 2019 

 
VIA EMAIL ONLY        
 
Penny Godbold 
Rosen, Bien, Galvan & Grunfeld 
Pgodbold@rbgg.com 
 

Re: Armstrong v. Newsom: Advocacy letter re DPM Class Member,   
 Experiencing Staff Misconduct at RJD 

 
Dear Ms. Godbold: 
 
I write in response to your February 26, 2019 letter on behalf of Mr.  a DPM class member 
formerly housed at RJD. You report that on December 16, 2018, he requested access to an ADA 
shower from Officer  who told him to, “shut the fuck up” and that he wasn’t getting 
anything from him.  Officer  then allegedly told Mr.  that he would have other inmates 
attack him if he “602’d” Officer  You then report that Officer  allegedly continues to 
harass and threaten Mr.  You report that, on January 26, 2019, Officer  approached Mr. 

 while he was taking a shower and repeatedly flashed his light at Mr.  private parts 
while staring him down in the shower. You report that Mr.  was interviewed on January 29, 
2019 by an ISU Sergeant who stated he did not believe Mr.  that Officer  would not do 
such a thing, and that nothing was going to happen as a result of his complaint.  
 
Your letter also cites to allegations made against Officer  by other inmates, including Mr. 

  as support for your assertion that ongoing allegations against this officer 
indicate a pattern of discrimination and abuse that should subject Officer  to an adverse 
action. In the case of Mr.  Defendants responded to your letter and discredited his 
allegations against Officer  with clear evidence. (See letter from R. Boyd and U. Stuter to P. 
Godbold dated July 17, 2019).  
 
On January 29, 2019, the Office of Internal Affairs contacted RJD’s ISU office to report that Mr. 

 had contacted the Administrative Officer of the Day Hotline to file a complaint against 
Officer  regarding the alleged January 26, 2019 incident included in your letter. Therefore, 
Defendants investigated the allegation a month before receiving your letter. On January 29, 
2019, the assigned staff member interviewed Mr.  and there were several inconsistencies in 
his story when compared to what he reported to you. Mr.  reported to you that Officer  
approached him while he was taking a shower and shined a flashlight at Mr.  private parts 
while staring him down in the shower. This allegation implies that Officer  was in close 
proximity to Mr.   However, when interviewed by the staff member, Mr.  stated that 
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Officer  was standing by the staff or counselor’s office, which is a distance from the shower. 
This statement contradicts what he told you about where Office  was located.   
 
Mr.  reported to the staff member that he returned from work on January 26, 2019 and 
retrieved his shower bag and headed to the ADA-accessible shower.  Mr.  reported that, as he 
walked to the shower, Officer  shined his flashlight at him and asked him “What the fuck 
are you doing? You’re going to disrespect me like that?” Mr.  reported he entered the shower 
and Officer  continued to shine the light at him, aiming towards his genitals, and Mr.  
felt uncomfortable so he gathered his belongings and exited the shower without showering.  The 
staff member determined that the distance from where Mr.  reported Officer  was 
standing to the shower is a substantial distance to maintain a direct stream of light and aim it 
directly at one’s genitals using a flashlight. The staff member also observed that the housing unit 
has metal plates, reportedly approved by PREA mandates, covering the mid-section of the 
shower door and so Mr.  genitals would not even be visible, especially from across the 
housing unit. 
 
Mr.  also reported that he was concerned Officer  was trying to deny him his “ADA 
shower” but Mr.  does not have a disability that would require him to obtain extra showers. 
He has a mobility impairment, no known incontinence, and he had not visibly soiled himself so it 
is unclear why he believes he is entitled to “ADA showers.”  
 
Two officers assigned to the housing unit on the day in question were interviewed and neither 
recalled any such incident.  Four potential inmate-witnesses were interviewed and none could 
corroborate your allegations. This allegation of sexual harassment is not confirmed 
 
Mr.  allegations, including your letter and CDCR’s inquiry reports, were forwarded to the 
Office of Internal Affairs but the case was rejected. RJD conducted follow-up in order to 
determine if there was additional information to support resubmission of the allegations to the 
Office of Internal Affairs.  As part of that follow-up, Mr.  was interviewed again on July 30, 
2019, so that CDCR could address all issues Mr.  wanted to report about Officer  
because Mr.  has made several complaints through different mechanisms.  During this 
interview, Mr.  recounted three alleged incidents involving Officer  but never brought up 
the December 16, 2018 incident and so Defendants decline to inquire further and chose to focus 
on the complaints Mr.  reported on July 30.  
 
The assigned staff person inquired into the three allegations presented by Mr.  including a 
follow-up inquiry related to the January 26, 2019 shower incident. Additional staff and inmates 
were interviewed, including a former cellmate who reported that Mr.  routinely files false 
complaints against staff. In addition, log books and databases were reviewed, and none of the 
allegations could be substantiated by any evidence.  
 
On April 19, 2019, Mr.  was moved to Administrative Segregation on Facility B with a SHU 
term after he was discovered to be in possession of an inmate-manufactured weapon. He 
admitted possessing the weapon during his RVR hearing and was found guilty of the charge. He 
has since transferred to DVI. Just today, we received a supplemental advocacy letter regarding 

- -- -- -- -- -
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Mr.  and allegations of additional staff misconduct and retaliation at RJD, which we will 
respond to separately.   
 
Sincerely, 
 
/s/ Russa Boyd 

 
RUSSA BOYD 
Attorney IV 
Office of Legal Affairs 
 
cc: Co-Counsel 
 Ed Swanson, Court Expert 
 Sandra Alfaro 
 Kimberly Seibel 
 Jennifer Barretto 
 Kelly Mitchell 
 

-
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CONFIDENTIAL 

Memorandum 

Date February 4, 2019 

R.J. Donovan Correctional Facility 

~ :ibiect ALLEGATIONS INQUIRY INTO PREA ALLEGATION, INMATE 

SYNOPSIS: 
On Tuesday, January 29, 2019, the the Office of Internal Affairs (OIA) conta ted the 
Richard J . Donovan Correctional Facilit RJDCF) Investigative Services Unit (IS . OIA 
reported that inmate Facility C Housin Unit 12 
contacted the Administrative Officer of The Day (AOD) Hotline. repo · ed that 
he would like to file a complaint against Correctional Officer Second Watch n C-12. 

On Tuesday, January 29, 2019, the RJDCF ISU conducted an interview with 
regarding his allegation reported to the OIA AOD Hotline. repo e 
had been sexually harassed by Office~ as he tried to get his worker shower. 

EFFECTIVE COMMUNICATION: 
as a Test of Adult Basic Education (TABE) score of 5.9; he is Ii erate in 

reading, writing and speaks English. is not currently a participa t in the 
Mental Health Services Delivery System (MHSDS) at any level of car · of the 
Disability and Effective Communications System (DECS) noted that has a 
Developmental Disability Program (DDP) code of Normal Cognitive Funtion (NCF). 
Addit ionally, basic English and requesting that he repeat back the subject matt r of the 
interview in his own words as he understood was utilized to ensure ffective 
communication was established. 

INTERVIEW: 
On Tuesday, Janauary 29, 2019, I conducted an interview with 
allegation of Sexual Harassment by Correctional Officer 1 asked to 
~tailed account of the events that transpired on the day of said al egation. 
_,tated that on January 26, 2019, he returned from his assign d work 
assignment as Facility C Culinary worker. Upon entering Housing Unit 12, he retri ved his 
shower bag and proceeded to the Americans with Disability Accessible shower I cated in 
the Lower A Section of the unit. As he walked toward the shower Officer 111111 eg~n to 
flash his flashlight at him. Officer ~ 'What the fuck are you doin ? Your 
going to disrespect me like that?'~ eplied to Officer 111111 that h was a 
culinary worker and also an ADA inmate. Officer continued to shine his ashlight 
towards him while he was in the shower. tated that Officer 111111 wa shining 
the light towards his genitals. Officer actions made him feel uncomforta e so he 
gathered his shower items and exited the shower. ~ tated that e didn't 

CONF~OENTAL 
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shower because Officer 111111 would not stop shining the light at his genitals I asked 
how he determined that Officer 111111 was directing the light to ards his 

genita s. stated because he kept pointing it towards him. I asked 
where Officer. was stan9in~en he was pointing the light towards his genitals. 

stated that Officer - began to strobe light him from the staff ffice he 
walked towards the shower. Then he came out of the shower and walked to ards the 
shower. Again I asked where was Officer 111111 standing when he llegedly 
flashed the light towards his genitals. stated, "He was by the co nselor's 
office. I asked - if he believed Officer directed the light from his lash light 
towards his genital area for sexual pleasure. stated, 'Well I don't k ow what 
he was doing it for but it made me feeJ uncomfortable. Why else would he flas the light 
at me." I advised that the distance where he reported Officer as 
standing to the shower is a substantial distance to maintain a direct stream nd 
aim It directly at a specific area such as his genitals. I explained to he 
shower's in the . housing units have metal plates which have been approved EA 
mandates to revent "direct line of si ht'' viewin and "incidental" viewin . 

I ask~ if it was common practice for all staff to utilize their flashlight to gain 
the attention of inmates or direct inmate movement. stated, "Yes bu why did 
he have to keep flashing the light at me when I was in the shower?" I asked if 
Officer made any statements or sexual innuendos while he flashed the light towards 
him. stated, "He just kept telling me to get the fuck out of the sho er, so I 
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kept asking him if he was going to deny my ADA shower. I finally just got my tuff and 
went back to my cell without showering." I advised -hat per policy the term 
"ADA Shower" is given to identify a circumstance in which an inmate has soile himself 
and or has had an accident. This definition does not apply to his allegation. Furt ermore, 
what he is intact attempting to obtain was a 'Worker shower." I asked if 
Officer llll made any other comments. - stated, "No." 

I asked - if he had anything else to add or if he had other ci cu stances 
regardin~ that would be pertinent to this investigation. stated, 
"Officer 11111 always tries to prevent me from showering. He doesn't want to giv me my. 
ADA shower. I think he also denied me my visit and turned my family away.'' I asked 

if his PREA allegation against Officer 1111 was because he feels th t Officer 
is targeting him and harassing him by denying him his ADA showers. 

stated, "I mean he kept flashing me with the f lashlight when I was in the shower. hat am 
I supposed to think he is doing. My family and I are going to just keep goin with my 
~or harassment." I asked - if he was rescending his PREA a legation. 
- stated, "Yes Sir." 

I asked - if he had any additional information pertaining to this investi ation to 
which he responded, "No." With no further information provided by • I 
completed the interview 

CONCLUSION 
Upon a review of all available documentation, Strategic Offender Managemen System 
~ectronic Reporting Management _System (ERMS) and the lnterv ew with 
_....his investigator determined that allegation. did not me t PREA 
standard. Specifically, - • through questioning admitted to this investi ator that 
he magnified Officer 11111 actions of directing the light towards his genitals in order to 
mislead and substantiate his complaint of not being allowed to shower. It as this 
investigator assessment that -·was being misleading in his allegatio with an · 
ulterior motive of discrediting Officer It appears to this investigator that I 
continually attempts to circumvent the inmate "Worker Shower" process by blatently 
attempting to shower without permission. - is less than· truthful when eporting 
the actions of staff to mask his program violation. 

was informed that this case did not meet PREA criteria d ailed in 
Department Operations Manual, Section 54040 and that if any information or cas factors 
should arise, this case will be re-opened and if circumstances warrant. will be re rred for 
further review. 

The evidence demonstrates that Sexual Harassment did not occur. Pris n Rape 
Elimination Act protocols were not initiated per CDCR policy. Therefore, this inv stigation 
is closed with no further action requested by the RJDCF !SU. 

This memorandum is for ISU use only and will be retained in the ISU PREA folde . 
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Investigative Services Unit 
Richard J. Donovan Correctional Facility 

APPROVED /-DISAPPROVED 

R.J. Donovan Correctional Facility 
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DECLARATION OF 

2 I, declare: 

3 1. I have personal knowledge of the matters set forth herein, and if called as a 

4 witness, I could and would competently so testify. 

5 2. My California Department of Corrections and Rehabilitation ("CDCR") 

6 number is - . I am currently housed at Richard J. Donovan Correctional Facility 

7 ("RJD") on Facility A in Building 5. I am 55 years old. 

8 3. I have been housed at RJD from 2016 to the present. During my time at 

9 RJD, I was first housed in Building 10 on Facility B. Jn September 20 19, I was moved 

10 from Facility B to Facility A, Building 5. 

11 4. I am an Armstrong class member. I am designated as DPW, which means I 

12 rely on a wheelchair, full-time. My left leg is amputated above the knee. As 

13 accommodations for my disabilities, I am housed in a wheelchair accessib le cell on the 

14 ground floor, and I use a wheelchair to get around. 

15 5. T am a Coleman class member. I am at the CCCMS level of care. I have 

16 been diagnosed with anxiety and depression. I take medications to treat my mental 

17 illness. 

18 6. I was a victim of staff misconduct at RJD. On August 6, 2019 at about 

19 6 a.m., while I was in Building 10, two transportation officers told me that I had an eye 

20 doctor appointment at a fac ility in La Mesa. The officers pushed me in my wheelchair 

21 from Building 10 to the gate that separates Facility B from the central area of the prison. 

22 Before the gate, the transportation officers put hand cuffs on me in front of my body. The 

23 officers then pushed me to and through the gate. One of the transportation officers-

24 Officer 1-then started pushing me to where the van was located to take me to the 

25 appointment. After we had moved about five feet away from gate, Officer 1 pushed the 

26 front right wheel of my wheelchair into a large and visible hole in the pavement. The 

27 wheel got stuck, but the officer kept pushing hard. The wheelchair then tipped all the way 

28 
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I forward. I was launched out of my chair. 1 fell very hard on my right knee. My hands, 

2 which were handcuffed, also hit the ground very hard when I tried to stop myself from 

3 falling. Because I was handcuffed, I was unable to effectively stop my fall, so the top of 

4 my head hit the pavement. The pain in my knee was very intense. 

5 7. I believe that Officer 1 intentionally dumped me out of my wheelchair. The 

6 hole in the pavement in which my wheelchair got stuck is so easy to see and so easy to 

7 avoid that the only reason to push my wheelchair there would have been to make me fall. 

8 8. The two officers picked me up from my armpits and put me back into my 

9 wheelchair. At that point, I realized that my right knee was bleeding because my pants had 

10 stuck to the area that had hit the ground. I pulled up my pant leg and saw that I had a very 

11 large scrape, about six inches by three inches, on the side of my right leg near my knee. 

12 9. The officers started pushing me in the direction of the van. I told them, 

13 "Wait, wait, I'm bleeding. I want to go to the TTA." The TTA is the Triage and 

14 Treatment Area, which is a central medical clinic for the prison. The officers looked at 

15 each other, but did not say anything, and kept pushing me toward the van. I asked the 

16 officers two or three more times to take me to the TTA, each time getting louder because I 

17 was scared, upset, and bleeding. I also felt helpless because 1 needed medical attention, 

18 but I could only get it if these two officers, who had hurt me, decided to take me. Finally 

l 9 after about five minutes of me telling them that 1 needed medical attention, the officers 

20 changed direction, without saying anything, and took me to the TTA. 

21 10. At the TT A, a nurse bandaged my leg. 1 told the nurse what had happened to 

22 me. I spent about 45 to 60 minutes in the TT A. The transportation officers were with me 

23 the entire time. 

24 11. Once medical staff were done bandaging me, the transportation officers took 

25 me to the van and drove me to my appointment. When my appointment was over, they 

26 drove me back to RID. When I got back to RJD, the transpo11ation officers took me to the 

27 TT A to check me back in to the prison. Once that was done, Officer 1, the same officer 

28 
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1 who dumped me out of my wheelchair, pushed me back to the gate ~eparates Faci lity B 

2 from the central area of the prison. He pushed me through the gate and then went back out 

3 the gate. Through the gate, I asked him for his name. He walked away without saying 

4 anything. I had tried throughout the day to read his name on his uniform, but because of 

5 my bad eyesight, I could not read it. I sti ll do not know his name. 

6 12. On August l 7, 2019, with the assistance of another incarcerated person, I 

7 filed a 602 staff complaint about the August 6, 2019 incident. 

8 l 3. On October 2, 2019, I was interviewed in the program office on Facility A 

9 about my staff complaint. There were three people other than me in the room: a sergeant, 

10 a lieutenant, and Officer 1. I did not realize at first that Officer 1 was the third person 

11 because he was wearing a hat very low on his head and was wearing a different type of 

12 uniform than he was on August 6, 2019. The sergeant conducted the interview. I told him 

13 everything that had happened, including how .l had been pushed out of my wheelchair by 

14 Officer 1 and how the officers refused to take me to the TTA despite me telling them that I 

15 was bleeding. The interview lasted about 30 minutes. Officer 1 did not say anything 

16 during the interview. At one point near the very end of the interview, the sergeant asked 

17 me how he was supposed to know which officer dumped me from my wheelchair on 

18 August 6, 2019. I told him to look at the transportation records. He then he pointed at 

. 19 Officer 1, and said "Maybe that one is the one who took you?" It was only then that I 

20 realized that the person sitting in the room with the hat on was the same person who had 

21 hurt me. l told the sergeant that Officer 1 was the person who had dumped me out of my 

22 wheelchair that day. The sergeant confirmed then that Officer 1 was the person involved 

23 in my incident. l thought it was very strange that Officer 1 was allowed to be present for 

24 the interview. When l realized it was him, it made me feel intimidated. ft made no sense 

25 to me that the person who 1 claimed had hu11 me would be present for the interview about 

26 my staff complaint. 

27 

28 
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1 14. After the interview was over, I pushed myself out of the interview room and 

2 down a hallway to the doorway that exits onto the yard for Facility A. When I reached that 

3 doorway, Officer 1 opened the door for me. I went through the doorway. After I had gone 

4 about 10 feet, Officer I said to me, "I remember everything." His voice was very stern. 

5 As soon as I heard his voice, I turned around and saw that he was pointing to his head 

6 whi le he was talking. I did not say anything and left the area. 

7 15. I interpreted Officer l's statement as a threat that he would remember that I 

8 had filed a complaint against him and that he would retaliate against me later. I am still 

9 very worried that he will do something to hurt me or get me in trouble (like planting a 

l O knife or drugs my cell) . I have heard from many other incarcerated people that officers 

11 retaliate against people who file staff complaints. The incident has also made my anxiety 

12 worse. 

13 16. On October 10, 2019, I received a response to my staff complaint. RJD 

14 found that staff had not violated policy in any way. 

15 17. I still have injuries and pain from when I was pushed out of my wheelchair. 

16 My knee hurts all of the time, especially when I use my leg to hop around my cell or to 

17 help move my wheelchair; my knee did not hurt like this before the incident. I have 

18 headaches, which I never had before the incident. Both of my thumbs hurt all of the time 

19 where the thumb meets the hand. I also have pain in my left shoulder that I never had 

20 before the incident. 

21 18. The incident has also made me feel like I cannot trust staff because they 

22 ignored me when I asked to go to the TT A and because my staff complaint was denied. 

23 Now I do my best to avoid interacting w ith staff. For example, when I run out of toilet 

24 paper, I don't ask staff for more toilet paper because 1 'm worried about what wi ll happen if 

25 I do. Instead, I pay other incarcerated people for toilet paper using items from canteen. As 

26 another example, if 1 'm unable to use the ADA accessible shower during dayroom because 

27 

28 
13481851.1) 4 

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 116 of 398



1 there are too many people using it, I do not ask staff to let me shower later because I am 

2 afraid of what they will do to me ifl ask for something. 

3 I declare under penalty of pe1jury under the laws of the United States of America 

4 that the foregoing is true and correct, and that this declaration is executed at 

5 5 6 Y\.D le~ 'California this o¥- day of January 2020. 

6 
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1 

2 

3 

I, 

1. 

DECLARATION OF 

declare: 

I have personal knowledge of the matters set forth herein, and if called as a 

4 witness, I could and would competently so testify. 

5 2. My California Department of Corrections and Rehabilitation ("CDCR") 

6 number is- I am currently housed at Richard J. Donovan Correctional Facility 

7 ("RJD") on Facility D in Building 18. I am 48 years old. 

8 3. I have been housed at RJD from October 2015 to the present. During my 

9 time at RJD, I have been housed in the following housing units: D18, Cl 1, C12, and C13. 

10 I have also been housed in the B7 ASU Building while at RJD. 

11 4. I am an Armstrong class member. I am designated as DPM. As 

12 accommodations for my disabilities, I am housed on the ground floor and in a lower bunk, 

13 and I use a cane to ambulate. When I was incarcerated at another prison, California Men's 

14 Colony (CMC), in 2012, I fell off of my top bunk onto my back, injuring my back badly. 

15 Since that injury, I have struggled with chronic back pain. I need a cane to help me get 

16 around. I also have a lower bunk, because I struggle to go up to an upper bunk without 

17 injuring myself. I cannot go upstairs, so I have a lower floor chrono. 

18 5. I have a number of serious medical conditions. I have a cirrhosis of my liver 

19 due to Hepatitis C, which I have been treated for in CDCR. Due to my liver cirrhosis, I am 

20 classified as high risk medical. 

21 6. I was a victim of staff misconduct at RJD while I was housed on C-Yard in 

22 Building 12. On March 17, 2019, ---worked with 

23 other incarcerated people on C-Yard to assault me. 

24 7. At approximately 11:30 a.m. on March 17, 2019, I was carrying the items I 

25 had purchased from canteen from the canteen to Building 12 during yard recall on C-Yard. 

26 In front of Building 12, I had a verbal confrontation w~th a group of other incarcerated 

27 people about some money that my cellmate owed them. As I was walking to my building, 

28 another incarcerated man whose identity I do not know came up to me and deman e 
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1 some money that my cellmate allegedly owed him. I fold him that I did not know what he 

2 was talking about. As we talked, a number of other incarcerated people who appeared to 

3 be in the same group as him came up and stood behind him. In an attempt to diffuse the 

4 situation and out of concern for my safety, I walked away from the group and entered 

5 Building 12. 

6 8. I then waited outside my cell - ) until the tower officer, Officer -

7 opened my cell door. While I was waiting with my back to my cell door, I observed one of 

8 the people from the group with whom I had argued approach the podium in the middle of 

9 the dayroom and speak with Officers ---who were the floor officers in 

10 Building 12 at the time. During the conversation, the officers and the other incarcerated 

11 person all looked over at me standing in front of my cell. 

12 9. Officer - then opened my cell door. I entered my cell. While I was 

13 putting down my belongings, Officer - closed the door to my cell completely. 

14 After the cell door closed, three other incarcerated people came up to my cell door and 

15 asked me for my cellmate's television. I told them through the door that the television was 

16 mine and that they should talk to my cellmate about their problems with him. I then turned 

17 around to put my canteen items away. After I had turned around, Officer -

18 reopened the door to my cell. Hearing my door opening, I turned around just as two of the 

19 incarcerated people entered my cell. One of the two people ran into my cell and punched 

20 me in the face, knocking me to the ground. The second man then entered my cell and 

21 started punching me repeatedly. As they assaulted me, the third person stood watch 

22 outside of my cell. 

23 10. The two attackers assaulted me for apprqximately two to four minutes, 

24 kicking and punching me repeatedly. The attackers continued to beat me so badly that I 

25 thought they were going to kill me. The assault ended when one of the attackers punched 

26 me in the face so hard that I lost consciousness. When I regained consciousness, the 

27 attackers had left my cell, taking my television, radio, and canteen items with them. 

28 
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1 11. I believe for two reasons that the officers in my unit coordinated with my 

2 attackers to make the assault possible. First, Officer - was the only person who 

3 could have opened or closed my cell door. Once I was in my cell and he closed the door 

4 behind me, there was no reason for him to reopen my cell door. The attack could not have 

5 occurred without him opening the door. Second, none of the housing unit officers did 

6 anything to stop the attack once it had started. During the attack, I looked through the 

7 open cell door to the podium area, hoping that Officers - and - would intervene. 

8 Instead, I observed Officers - and - look over as I lay on the floor of my cell -

9 and as the two incarcerated individuals repeatedly punched and kicked me - and then walk 

10 in the opposite direction to a part of the unit (the A Section) where they could not see my 

11 cell. None of the officers, including Officer - in the control tower, hit their alarms 

12 or made any attempt to stop the assault. 

13 12. Shortly after the fight, my cellmate came back to our cell and Officer 

14 - closed the cell door. I told my cellmate what had happened to me and why I had 

15 been assaulted. I then started banging on the door of my cell to get the attention of staff so 

16 that I could obtain medical attention. My nose was bleeding badly and my head was 

17 throbbing due to the assault. Due to the injuries to my face, it hurt to talk or move. I 

18 thought that my jaw had been broken. Neither Officer - nor Officer - came 

19 over to the cell to speak to me. 

20 13. For the next three hours, I tried to get the attention of officers so that I could 

21 receive medical treatment for my injuries. I repeatedly asked other incarcerated people to 

22 speak to Officers - and - to explain my need for attention. When these people 

23 went to talk to the officer at the podium, I observed the officers wave them away. 

24 14. I was not let out of my cell that day until_ pill call at approximately 3 :30 p.m., 

25 when I immediately left my building and went to speak to an officer on the yard about the 

26 attack and my injuries. This officer escorted me to the Facility C gym, where I was 

27 examined by medical staff. Nearly four hours had passed since the attack. Upon 

28 examining me, medical staff immediately transferred me to the Triage and Treatment Area 
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1 (TIA) at the prison. Once I got to the TIA, medical staff evaluated me and then 

2 transferred me to Scripps Memorial Hospital in Encinitas, California. I stayed at the 

3 hospital for four or five hours before returning to RJD; While at the hospital, I received an 

4 MRI to check for internal cranial bleeding and X-Rays to check for broken bones. I was 

5 also prescribed multiple medications for the severe pain caused by my injuries. 

6 15. I suffered multiple fractures to my face and nose as a result of the attack. I 

7 was told by my doctors that I needed surgery on my face to prevent my eye from falling 

8 into the orbital fracture around my left eye. I later underwent two surgeries in April 2019 

9 to repair the damage to my face. During one of these surgeries, I had a metal plate 

10 installed below my right eye to stabilize some of the fractures. I now have no sensation in 

11 the left side of my face. I also often get headaches and struggle with the cold because the 

12 plate in my face has made my face more sensitive. 

13 16. In the weeks following the assault, I regularly saw flashing lights and dealt 

14 with blurry vision in my left eye. I also had severe headaches and was very sensitive to 

15 light. During these first few weeks, I did not go outside and just laid in my cell in the dark 

16 because of my sensitivity to light. It is my belief that I suffered a concussion from the 

17 assault. 

18 17. When I returned from the hospital, I told staff that I had safety concerns due 

19 to the assault and was taken to the administrative segregation (ASU) building. I stayed in 

20 the ASU building for around six weeks before I was sent to D-Yard, where I am still 

21 housed today. 

22 18. I filed a staff complaint (602) about this incident while I was in the ASU. In 

23 the 602, I wrote that Officer --and - worked with the incarcerated 

24 people to assault me. After I was transferred to D-Yard, I was interviewed by Ombudsman 

25 Jacobs and - - ue to my appeal. The interview lasted approximately 

26 fifteen minutes. I told them how Officers --and - opened my cell 

27 door to allow the other incarcerated individuals to assault me, intentionally ignored me and 

28 
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l my assailants as I was attacked, and refused my requests for medical attention in the 

2 following hours. 

3 19. I received a formal response to my 602 approximately a month later. The 

4 response denied my allegations and informed me that the officers had not violated any 

5 CDCR policies that day. I immediately appealed the response to the next level. I received 

6 a response to my appeal in November 2019, which sustained the lower level findings that 

7 staff had not violated any policies. 

8 20. The assault and, in particular, the way that the custody officers participated 

9 in the assault has severely affected me. I no longer go to chow or church because I no 

10 longer feel comfortable around officers and I am scared that I might get assaulted again. I 

11 also only go to yard occasionally because I am scared that I could get into another 

12 altercation. I mostly stay to myself in my cell so that I do not have to interact with officers 

13 because of what happened to me. 

14 21. I have also witnessed staff engage in misconduct against other people at 

15 RJD. In 2016, I saw officers on C-Yard severely beat up another incarcerated man who 

16 suffered from mental health problems after he attempted to get more Kool-Aid during 

17 dinner. The incarcerated person was told by Officer - hat he couldn't get any more 

18 to drink. I then saw the other incarcerated individual dump his glass of Kool-Aid into the 

19 trash can and leave the chow building. As he was walking out, I saw Officer - tell 

20 him to step aside and stand against the wall. Officer - nd other officers then 

21 searched him and then, after he attempted to tum around while they were searching him, 

22 suddenly tackled him to the ground and beat him severely. I watched as officers 

23 repeatedly punched and kicked him on the ground. I then witnessed Officer -

24 deliberately step on the man's arm in order to break it .. After the assault, the incarcerated 

25 man was dragged away to the gym, bleeding and out of it, and I did not see him again for 

26 another year. This all happened over a glass of Kool-Aid. 

27 I I I 

28 / / / 
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1 22. I still see the officers that were involved in the staff misconduct against me 

2 and other incarcerated individuals, even after they were accused of staff misconduct. One 

3 day in October 2019, I saw Officer - working in my building. He attempted to talk to 

4 me, but I had no interest in even seeing him and stayed as far away from him as possible. 

5 To the best of my knowledge, Officers --- and - still work on 

6 C-Yard and still regularly interact with incarcerated people. Around a year after Officer 

7 - beat up the incarcerated man with mental health problems in 2016, he was promoted 

8 to Sergeant. To the best ofmy knowledge, he is still a Sergeant and still works on C-Yard 

9 to this day. 

10 23. In my time at RJD, there have been a few times that I have needed help but 

11 didn't ask for it because I was afraid of what would happen to me if I talked to officers. I 

12 try to stay away from officers as much as possible and not ask them for anything. I do not 

13 even ask officers for toilet paper because I have lost all faith that officers have my best 

14 interest at heart. When I need something, I ask another incarcerated individual to ask an 

15 officer for me. 

16 24. In my opinion, staff target people with mental health problems or physical 

17 disabilities with staff misconduct. I believe they target people with disabilities because 

18 they cannot defend themselves and have no protection.from other prisoners. 

19 25. I have been in CDCR prisons for about 30 years of my life. I have been to 

20 many tough, dangerous prison yards where officers engage in staff misconduct against 

21 incarcerated people. I have been housed in a number of different CDCR prisons, including 

22 RJD, CMC, CSP- Corcoran, Folsom State Prison, CSP -Los Angeles County, and CSP-

23 Solano. The staff misconduct at RJD is the worst that I have ever experienced. 

24 / / / 

25 I I I 

26 I I I 

27 / / / 

28 / / / 
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1 26. In my opinion, the conditions at RJD are so awful because officers engage in 

2 staff misconduct more often and with less fear of repercussions than at other prisons. 

3 When I have seen officers beat up incarcerated people _at RJD, they use more force and 

4 inflict more serious injuries than at other prisons, without apparent fear of repercussion. 

5 I declare under penalty of perjury under the laws of the United States of America 

6 that the for~!oing is true and correct, and that this declaration is executed at 

7 f/,,lf ~ , California this tfJ_ day of January 2020. 
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July 17, 2019 

VIA ELECTRONIC MAIL ONLY 

 
Russa Boyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov 
Ursula.Stuter@cdcr.ca.gov 
 

 
 

  

Re: Armstrong v. Newsom: Advocacy Letter re: Regarding DPM Class 
Member,  Regarding Staff Misconduct at RJD 

 Our File No. 581-3 
 
Dear All: 

I write regarding  a 47 year-old Armstrong class member 
at RJD who reports that RJD staff members conspired with incarcerated people to assault 

is classified as DPM.   

At approximately 11:30 a.m. on March 17, 2019,  reports that he was 
carrying his canteen order from the canteen to Building 12 during yard recall.  In front of 
Building 12,  had a verbal confrontation with a group of other incarcerated 
people.  In an attempt to diffuse the situation,  walked away from the group 
and entered Building 12. 

 then waited outside his cell  until Officer  the tower 
officer, opened the cell door.  , who was waiting with his back to his cell 
door, observed one of the people from the group with whom he had argued approach the 
podium and speak with Officers  and   During the conversation, the officers 
and the incarcerated person all looked over at  standing in front of his cell.   

PRIVILEGED AND 
CONFIDENTIAL 

SUBJECT TO 
PROTECTIVE ORDERS 

- -
--
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Once Officer  opened the cell door,  entered his cell.  While 
 was putting down his belongings, Officer  closed the door to the 

cell completely. A few seconds later, Officer  reopened the cell door.  Hearing 
his door opening,  turned around.  Three incarcerated people from the group 
with which  had earlier argued stood directly in front of the door.  Two of 
the people entered the cell and assaulted   The third person stood watch 
outside of the cell.      

The two attackers assaulted  for approximately two to four minutes, 
kicking and punching him repeatedly.  The attackers beat  so badly that  

 believed they were going to kill him.  The fight ended when one of the attackers 
punched  in the face so hard that  lost consciousness.  When  

 regained consciousness about five to ten seconds later, the attackers had left the 
cell, taking television and radio with them. 

During the attack,  looked through his cell door over to the podium 
area, hoping that Officers  and  would intervene.  Instead,  
observed Officers  and  walk from the podium around the counselor’s office 
to the part of the A Section of Building 12 where there are benches for people to sit while 
watching television and where there is no direct line of sight to  cell. 

Shortly after the fight,  cell mate came back to the cell and Officer 
 closed the cell door.   started banging on the door of his cell to get 

the attention of staff so that he could obtain medical attention and request to transfer to a 
different cell.  Neither Officer  nor Officer  came over to the cell to speak to 

   attempted to have two to three other incarcerated people 
speak to Officers  and  to explain  need for attention;  

 observed the officers wave each of these people away.   

Dejected at his inability to obtain assistance,  waited until pill call at 
approximately 3:30 p.m., when he was released from his cell and building and was able 
to speak to an officer on the yard about the attack and his injuries.  This officer escorted 

 to the Facility C gym, where he was first examined by medical staff, nearly 
four hours after the attack.  Medical staff transferred  to the TTA.  Medical 
staff at the TTA then transferred to Scripps Memorial Hospital in Encinitas, 
California.       

 suffered multiple fractures to his face and nose as a result of the 
attack.  He has required two surgeries in order to repair the damage, including having a 
plate installed in early-April 2019 to stabilize some of the fractures.  Notwithstanding the 

- --
-- --

- -- -
- - --
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surgical interventions,  still has no sensation in the left side of his face.  
Plaintiffs’ counsel has confirmed these injuries in  medical file.   

 filed a 602 about this incident.  He reports that he has been 
interviewed by Ombudsman Jacobs and an unknown Lieutenant. 

Plaintiffs’ counsel requests that this serious allegation of misconduct be 
investigated by investigators from outside of RJD.  No ISU staff member at RJD should 
be notified of these allegations or be involved in any action that is taken in response to 
these allegations.  Class members continue to report that ISU staff members at RJD are 
closely aligned with officers committing misconduct at that prison and that being 
identified for interview by ISU places them at great risk of retaliation from staff.  Every 
effort should be made to identify all witnesses to this incident who might be willing to 
participate in an investigation including any incarcerated people (including  

 attackers), non-custody staff members, or others who may have witnessed the 
assault and/or its aftermath.  In addition, all evidence, including interview notes from the 
Lieutenant and Ombudsman Jacobs, as well as photographic evidence documenting  

 injuries, should be obtained and preserved immediately for review.  Plaintiffs’ 
counsel request that staff do not engage in retaliation, including against  and 
any other witnesses, in response to these allegations. 

In addition, we request that, pending a thorough investigation, immediate action be 
taken to place Officers   and  on administrative time off.  If the 
officers return to work, the officers should not be permitted to occupy any positions in 
which they have contact with or can impact the lives of incarcerated people, especially 
Armstrong/Coleman/Clark class members.  

Plaintiffs’ counsel also requests that Defendants produce (1)  602 
regarding this incident, along with any responses; (2) any photographs or videos of  

 injuries taken by medical or custody staff; (3) any video or audio of interviews 
with  regarding this incident; (4) interview notes, memoranda, or any such  

 /// 

 /// 

 /// 

 /// 

 ///  
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documents produced by the nterviewing Lieutenant and Ombudsman Jacobs; and (5) a 
copy of  C-File. 

By: 

Sincerely, 
 
ROSEN BIEN 
GALVAN & GRUNFELD LLP 
 
/s/ Michael Freedman 

 
Michael Freedman 
Senior Counsel 

 
MLF:jrg 
cc:    

Ed Swanson 
Nicholas Weber 
Sharon Garske 
Jay Russell 
Adriano Hvartin 
 

Damon McClain 
Jerome Hessick 
Tyler Heath 
Roy Wesley 
CDCR OLA Armstrong 

Elise Thorn 
Office of the Inspector General 
Laurie Hoogland 
Kristin Moose 
PLO Armstrong 
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION        GAVIN NEWSOM, GOVERNOR 
 
 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 
 
 
 

CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 
SUBJECT TO PROTECTIVE ORDERS 

November 19, 2019 
 
 
VIA EMAIL ONLY 
 
Michael Freedman 
Rosen, Bien, Galvan & Grunfeld 
MFreedman@rbgg.com 
 
 
RE: ARMSTRONG V. NEWSOM: ADVOCACY LETTER RE:  
 
 
Dear Mr. Freedman: 
 
I write in response to your July 17, 2019 letter regarding Armstrong class member  

      reported to you that he was assaulted  
on or about March 17, 2019 while housed at Richard J. Donovan Correctional Facility (RJD).   

 alleged that custody staff opened his cell door to three inmates who then assaulted him 
in his cell.  
 
Prior to the receipt of your letter, a thorough inquiry into the allegations of staff misconduct was 
completed1.  The inquiry included interviews with multiple staff and with inmates, a review of all 
available documentation and the Strategic Offender Management System. 
 
The allegations you raised in your letter were largely covered by an appeal  submitted 
on March 28, 2019.  was interviewed on June 12, 2019, in relation to his allegations 
about staff misconduct.  He stated that the inmates who attacked him most likely did not live in 
the building. He was unable to provide their names or the names of any inmate witnesses but 
was able to identify staff.  The staff he was able to identify were interviewed. One officer stated 
that had he observed any inmates in the building during that time who were out of bounds, he 
would have alerted floor staff and ordered the out of bounds inmate(s) out of the Housing Unit.  
The officer did note that he believed  was alone at the time of the alleged incident.  

                                                 
1 DAI and delegated RJD staff conducted the fact-finding inquiry into the allegations identified in this letter in 
accordance with the Department’s Operations Manual, Article 22. The Department is currently in the process of 
revising that policy and, once approved and adopted, future fact-finding inquiries will comply with the new policy. 

----- --
--

-
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Another officer stated during his interview that there were no incidents on that date that 
corresponded with the allegations. That specific officer also notes that he was not approached 
by any inmate expressing concerns for his safety on that date.  A third officer was interviewed 
and stated there were no inmates in the Housing Unit who should not have been there on the 
date of the alleged incident.  All deny the allegations of conspiring with inmates to assault  

   
 
There is, however, a documented concern, dated March 20, 2019, that  owed money 
to some other inmates which he was unable to pay and which caused him to fear for his safety 
on Facility C. It is also noted that  was placed in the Administrative Segregation Unit 
upon return from his March hospital visit.    was released to D-Yard on May 2, 2019, 
precisely in consideration of this safety concern. 
 
California Department of Correction and Rehabilitation (CDCR) confidentially interviewed three 
inmates who were housed near ’ cell during the time period surrounding the alleged 
incident. The inmates interviewed were all familiar with  and none had observed any 
activity that confirmed the allegations of . 
 
Additionally,  reported to you that his television and radio were taken by other 
inmates from his cell when he was assaulted. Property inventory was done on March 17, 2019 
when  was transported to the hospital.  A television set and CD player were noted as 
part of the inventory in his cell at that time.  
 
After conducting interviews of staff and of inmates living in close proximity to  CDCR 
denies that staff conspired with inmates to assault   
 
Documents that are available to such as the 602 filed by him related to these events 
and portions of the C-file, can be released to him directly, or to you, with an appropriate signed 
authorization that identifies you as counsel of record for these non-class action allegations.  It is 
CDCR’s position that the allegations you raised in your letter are not within the scope of the 
Armstrong case and, therefore, you are not entitled to them as class counsel.   
 
 
// 
 
// 
 
// 
 
 

-- ---
- --

-
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CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 
SUBJECT TO PROTECTIVE ORDERS 

After a review of the available records and testimony, the allegations made by were 
not supported by the evidence. CDCR considers the staff misconduct allegation inquiry closed.   
Sincerely, 
 
/s/ Ursula Stuter 
 
URSULA STUTER 
Attorney  
Office of Legal Affairs 
 
Cc: Russa Boyd, Attorney IV 
 Tamiya Davis, Attorney III 
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CONFIDENTIAL SUPPLEMENT TO APPEAL 
"APPEAL INQUIRY" 

DO NOT COPY OR DISTRIBUTE EXCEPT PURSUANT TO CCR Title 15, Section 3084.9{i} (3) (B} 1. 

Date: June 17, 2019 

Appeal Log Number:-'-'----=--"---, 

Inmate/Parolee Name: 

CDC Number:

Assigned Reviewer: Name and Title --Correctional Lieutenant 

Date and place of interview: June 14. 201 9, on Facility D (Lieutenant's Office}. 

Accused Staff Member(s): 
-■· Correctional Officer 
-•;· , Correctional Officer 
- I t. , Correctional Officer 

Synopsis of Allegation : - submitted an Inmate/Parolee Appeal (CDCR 
602) dated March 28. 2019. alleging Correctional Officers --and -
failed to act while he was being assaulted. 

Witnesses: stated that he does not have witnesses. However, this 
interviewer utilized the Housing Unit roster and cross-referenced SOMS and identified 
Inmates· housed in t~e neighboring cell(s). 

A review of the TABE Score List revealed he has a score of 10.9, which is above the 
required minimum level of 4.0. The Disability and Effective Communication System 
revealed that is not a participant in the Mental Health Services Delivery 
System at any level of care. does not require any adaptive support 
accommodations. 

Effective communication was established by read ing the appeal documents to him in 
plain simple English. He was able to reiterate in his own words what was explained to 
him and was able to provide appropriate responses to questions asked as well as ask 
appropriate questions . Effective communication was established. 

Findings: The CDCR 602 dated March 28, 2019; Log #RJD-0-----the Strategic 
Offender Management System, TeleStaff; 128 Dated Sundayrii!'arch 17, 2019, 
Administrative Segregation Unit Placement Notice, Bed Assignmen ts and all related 
documents have been reviewed for this inquiry: 

Interview of Inmate 
On June 12, 2019 , I conducted an inteNiew with in the Facility D 
Lieutenants'. During the interview - - reiterated the allegation he 
documented on his appeal. During the interview, I questioned --
regarding his allegations. I asked to summarize ~ 
transpired that day a long with the following questions; 
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On this day I was attacked by (3) three maybe (4) four black inmates in my cell they 
took rny canteen. I noticed that my cell door opened up and they rushed in I tried to 
fight back but there was too many. The (3) three Officers just watched I could've died 
you know this is bullshit. 

Q.) W here were the Officers at when the assault took place? 
A.) 1 really don't know, but I later looked out my cell and could see them watching. 
Q.) What makes you think that -~ allowed the Inmates to go into your cell? 
A.) Cops like him are scandalous. 

After the inmates were done hitting me and taking my entire canteen my door was 
closed and I tried to get out the cell. But the cops wouldn 't let me out. I was all beat up 
and banging on my cell door but I couldn't get out. I was able to get out once I went to 
go get my meds and I rolled up later. 

Q.) So why do you think the Officers let those Inmates in to do that? 
A.) I don't know why but they p robably get along with them. 
Q.) Do you know any of the Inmates that beat you up? 
A.) No I don't I don't even think they lived in my building. 
Q.) Do you know if anyone witnessed the assault maybe a neighbor or someone? 
A.) No I don't think anyone did. 
Q.) what about your cell mate at the time? 
A.) Nah he wasn't there. 
Q.) Do you have anything further to add? 
A.) No 

I concluded the interview with 

Interview of Inmate Name 
On June 17, 2019. I conducted a confidential interview with Inmate - in the 
Facility C Program Office. The interviewer identified Inmate T as being assigned 
to a - during which time the alleged occurred on March 17, 
2019. During the interview, I informed Inmate - he was solely identified by the 
Interviewer as a potential w itness to one of the allegations made by 
During the interview, I questioned Inmate - regarding the allegation made by 

I asked Inmate - the following questions: 

Q.) How long have you been in your current cell? 
A.) For quite some time now. 
Q.) Do you know w ho - - is that was housed in -
A.) Yes a little bit. 
0.) On the alleged date did you witness any staff member open the door to his cell and 
allow inmates to go in and attack him? 
A.) What? No, I have been down for a while and I have never seen anything like that. 
Q.) Do you recall your whereabouts the day of the alleged incident? 
A.) No not really but I usually am in my cell. 
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Q.)Do you have anything else to add? 
A.} No 
With nothing fu rther to add I concluded the interview with Inmate_, 

Interview of Inmate 1 

On June 17, 2019, l conducted a confidential interview w~ in the 
Facility C Program Office. The interviewer identified - - as being assigned 
to a - during which time the alleged occurred on -
- During the interview, I informed he was solely identified by the 
Interviewer as a potential witness to one of the allegations made by - -
During the interview, I questioned I regarding the allegation made by 

I asked Inmate - the following questions: 

Q.) How long have you been in your current cell? 
A_) Too long I have been down for 33 years 
Q.) Do you know who is that was housed in -
A.) Yes and no I mean I didn't really talk to him he was a burnout. 
Q.} On the alleged date did you witness any staff member open the door to his cell and 
allow inmates to go in and attack him? 
A.) Hell no, nothing like that ever happens and like I said I been down for 33 years, 
these little punks just lie on everything now. 
Q.) Do you recall your whereabouts the day of the alleged incident? 
A.) Hmmrnm probably in my cell 
Q.)Do you have anything else to add? 
A.) No 

With nothing further to add I concluded the interview with 

Interview of Inmate Nam~ 
On June 17, 2019, I conducted a confidential interview with in the 
Facility C Program Office. The interviewer identified as being assigned 
to a cell . . during which time the alleged occurred on March 17, 
2019. During the interview, I informed - he was solely identified by the 
Interviewer as a potential witness to one of the allegations made by 
During the interview, I questioned -~regarding the allegation made by 

- , I asked the ollowing questions: 

Q.) How long have you been in your current cell? 
A.) A little while 
Q .) Do you know who is that was housed in -
A.) Not really but I kinda remember him . 
Q.) On the alleged date did you witness any staff member open the door to his cell and 
allow inmates to go in and attack him? 
A.) Nope. 
Q.) Do you recall your whereabouts the day of the alleged incident? 
A.) Probably my cell. 
Q .)Do you have anything else to add? 
A) No 

.. -· . . . - · . . -··--···----------
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With nothing further to ad~ I concluded the interview with 

Interview of Correctional - _ 
On June 17, 2019, I conducted an interview with Officer 11- Du_ring the 
interview, I provided Office- a photograph of - Officer 
-did not know who - - was and did not recall anything the 
appellant described transpiring on March 17, 2019. I read the allegation made by 
- - to I asked - - questions in regards to 
the allegations ma I asked the following 
questions: 

Q.) Do you recall your assignment that day? 
A.) Yes I was and I am a regular in the Control Booth. 
Q.) Do you feel thqt you have a good idea of the general population assigned to your 
Housing Unit? 
A.) Yes I been in the building for quiet sometime, I have a general idea of Inmates 
assigned to the Housing Unit. 
Q.) Are you fami liar with the opening a securing of Inmate doors in the Housing Unit? 
A.) Yes I believe so. 
Q.) What would be a reason for you to open and secure cell doors routinely? 
A.) Well there are a number of reasons mass cell movement enter and exiting the 
assigned cells. 
Q.) Would there ever be a reason for you to open the cell door upon an Inmates' 
request. 
A.) No unless the Inmate lived in the Cell and possibly forgot something like his ID and 
he needed to go back for it. 
Q.) If an Inmate was in the building that you noticed was out of bounds what are some 
of the steps you would take? 
A.) First I would alert my floor staff to the out of bounds Inmate along with announcing 
on the PA system for the out of bounds inmate to vacate the Housing Unit. 
Q.) On this day in question did you ever see Inmates attack · - in his cell? 
A.) No, I did not and if I witnessed any acts I would have acted according to policy. 

l do believe that this Inmate was alone at the time of the alleged and I do recall a lot of 
Inmates complaining when he would have a cell mate as this inmate was a big dope 
addict and often Inmate's requested to be moved out of the cell where they could 
program. 

I concluded the interview with 

Interview of Correctional Officer-
On June 14, 2019, I conducted an interview with Officer I During the interview, 
I provided Officer a photograph of Officer - did not know 
who ■■■■I was and did not recall anything the appellant described 
transpiring on March 17, 2019. I read the allegation made by to Officer 

I asked Officer - questions in regards to the allegations made by -
I asked Officer the following questions: 
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Q.) On March 17, 2019 you were working in Housing Unit 12. 
A.) Yes I was assigned there. 
Q.) D!d you recall anything taking place with 
A.) No nothing at all . 
Q.) Is it possible that an Inmate from another building could've went in to the Housing 
Unit without you knowing? 
A.) Possible but I doubt it the control booth Officer was a regular and he seemed to 
know the building pretty good. 
Q.) If you were to have had an inmate approach you who expressed concerns for his 
safety are you familiar with the policy? 
A. ) Yes and I would have taken the necessary steps to get him interviewed by the 
Sergeant and his concerns looked at, but nothing like that occurred on that day at all . 

I concluded the interview with Officer -

Interview of Correctional I 
On June 17, 2019, I conducted an interview with Officer - During the interview, 
I provided Officer - a photograph of Officer - stated that 

- did not look familiar and he did not recall anything the appellant 
described transpiring on March 17, 2019. I read the allegation made by -
to Officer I asked Officer.. questions in regards to the allegations made by 

11 asked Officer the following questions: 

Q.) Do you recall working the Housing Unit that day? 
A) Yes. 
Q.) During your shift did you ever see a fight or an attack of any kind as mentioned in 
the appeal? 
A.) No. nothing like that at all. 
Q.) Do you recall any inmates that may have not been housed i"n the Unit coming in any 
exiting at any point of your shift? 
A.) No I do not. 
Q.) If an Inmate would have been noticed in your building to be out of bounds what are 

some of the steps that would have taken place? 
A. ) I wou ld have interviewed the inmate as to his reasoning and conduct a clothed or 
unclothed search for staff safety and document his activity on a 128 or RVR. 
Q.) What are the procedures for an Inmate who is alleging safety concerns? 
A.) Ensure the Inmate is safe and notify the sergeant whi le taking a statement from the 
inmate to understands his concerns and based on the escorting the inmate to the 
program office for supervisor interviews. 

I concluded the interview with Officer 

Conclusion: 
This interviewer .has reviewed all documents and interviewed pertinent witnesses 
relating to this incident and has deemed the allegation of unnecessary and excessive 
force to be unfounded. ~ provided no additional information during the 
interview to corroborat~te his claim in this allegation. During the 
allegation inquiry process, the Reviewer interviewed Inmate witness along with staff 
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Appeal Log # RJD-O--
Page 6 

witnesses. Interviews with inmate witnesses which were identified through SOMS as 
having been housed within the vicinity of - The witnesses were asked a series 
of questions followed by a background of their wher~abouts the day of the alleged 
incident. This information was analyzed to draw a conclusion regarding the allegations. 
This was used to develop explanations of what transpired that day. A review of the Bed 
Assignment roster of noted he was housed in - on 5/27/2018 
until 3/17/2019, when on this particular day was placed in Administrative Segregation 
Unit, after staff received information from about his self-expressed 
safety concerns. 

The overall accuracy of the account was taken into consideration and this interviewer 
noted the following. That a documented Non-confidential Chrono dated March 20, 
2019 authored by Correctional Sergeant - indicated . that ~ 
borrowed some appliances from some blackguys and was unable to pay them a 
monetary value of what he reports is $4.00 dollars. Based on this feels 
he is now targeted for an assault and fears for his safety on Facility C. However, 

W:::the time was housed in Facility C, Housing Unit 
~ did provide a name in the Non-Confidential Chrono as 

Current Housing) and considers him an enemy. 

A collection of the facts to determine whether injustices exist and direct actions are 
warranted in this alleged incident is unfound. No additional information was discovered 
during the interviews to substantiate his claim in this allegation. All witnesses 
interviewed refuted what alleged. The interviewer concludes that there 
is on merit to the comp aint filed by All reports relevant to -
- were consistent with him having been involved in activity that he admitted to 
which ultimately lead to his self-expressed safety concerns. has failed 
to provide any supporting evidence to his allegation in this staff complaint. It is my 
recommendation no further inquiry is deemed warranted. Additionally, there is no 
preponderance of evidence to support this finding. Therefore, it is my recommendation 
no disciplinary action be taken against ._ due to lack of preponderance 
of evidence to the fa lse allegations against correctiona l s t aff. 

Name 

" I ~·· ! I I • ,.,· ·· 

Name ---'--P-'--. ..;..C=O_V ____ E ___ L=L-=O __ Sign_~ · , __ )~,t_ .. _· _______ _ 
Hiring Authority Date 
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Ste:te of California 

Attachment E-1 
Department of Corrections and Rehabilitation 

Memorandum 

Dale june 14, 2019 

To 

CDCR# 
Richard J Donovan Correctional Facility 

Subject: STAFF COMPLAINT RESPONSE - APPEAL # RJD-0-1salll SECOND LEVEL 
RESPONSE 

APPEAL ISSUE: It is your claim Correctional Officer·- Correctional Officer 
■ - and Correctional Officer ■ .... were 1n violation of negligence and 
failure to act. All issues, unrelated to7neaiiegation of staff misconduct must be 
appealed separately and will not be addressed in this response. You do not exhaust 
administrative remedies on any unrelated issue not covered in this response or 
concerning any staff member not identified by you in this complaint. If you are unable 
to name all involved staff you may request assistance in establishing their identity. 

DETERMINATION OF ISSUE: A ieview of the allegations of staff misconduct 
presented in the written complaint has been completed. Based upon this review your 
appeal is: 

► Being processed as an Appeal Inquiry. 

You were interviewed on June 12, 2019 by Correctional Lieutenant-in the 
Facility D Lieutenant's Office. During the interview, you reiterated the information you 
documented on your appeal and stated that you had nothing further to add. 

A Confidential Inquiry has been conducted. The following information was reviewed 
or previously reviewed as a result of your allegations of staff misconduct: 

1. Appeal Log # RJD-D-1~ 
2. Bed Assignments 
3. Administrative Segregation Unit Placement 
4. Non-Confidential Chrono 

EFFECTIVE COMMUNICATION: 
A review of education records and the Disability and Effective Communication System 
(DECS) revealed you have a Test of Adult Basic Education (TABE) level of 10.9, and 
do not require any special accommodation to achieve effective communication. You 
are currently not a participant in the Mental Health Services Delivery System (MHSDS) 
ai: any level of care. Effective communication during the interview was achieved by 
using simple language, speaking slowly, clearfy and loudly, reading i:he contents of the 
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appeal to you, allowing you ample time to process the information, and sufficient time to 
respond to questions. You clearly articulated your understanding by restating the 
information being discussed in your own words, asking and answering questions 
appropriately, and engaging in proper conversation. You further stated that you did not 
need any assistance with establishing effective communication. 

Your appeal is PARTIALLY GRANTED in that: 

, The Appeal inquiry is complete/ has been reviewed and all issues were 
adequately addressed . 

The foliowing witnesses were questioned: Correctional Officers ■-Ii.
and ■ - The following information was reviewed as a result of your 
allegations of staff misconduct: CDCR 602. Inmate Appeal Form dated March 28, 
2019. Log #RJD-0-1 ~ I 

Staff did not [Z violate CDCR policy with respect to one or more of the issues 
appealed. 

All STAFF PERSONNEL MATTERS ARE CONFIDENTIAL IN NATURE. 
" As such, the details of any inquiry \-viii not be shared with staff. members of the 

public. or offender appellants. 

• Although you have the right to submit a staff complaint. a request for 
administrative action regarding staff or the placement of documentation in a staff 
member's personnel file is beyond the scope of the staff complaint process. A 
variety of personnel actions may be initiated by the Department based upon the 
content of your complaint and the outcome of any investigation or inquiry 
conducted as a result of your complaint 

• Allegations of staff misconduct do not limit or restrict the availability of further relief 
via the inmate appeals process. 

If you wish to appeal the decision and/or exhaust adminjstrative remedies, you must 
submit your staff complaint appeai through all levels of appeal review up to. and 
including, the Secretary'sffhird Level of Review. Once a decision has been rendered 
at the Third Level, administrative remedies will be considered exhausted. 

Print: Date:June14, 2019 

Print 
Reviewing Authority 
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,,_.. 
STATE OF CALIFORNIA 
INMA.te1PAROU:E APPEAL 
CDCR 602 (REV. 03/12) 

OEPARlMEITT'Of CORRECTIONS· AND·.REH>.."Bil.ITATION 

IAB~~y 

; 

,. 

You may. ~ : any..•Cal' 
adv~::~ -~~o\900r : ; 
Reg~Uons'{CC~};::~ J ... ,.,• 
d~~ c:>i_lhe-,evsnf'ttiajJfi\:t.:_ , . . _ ~ . 

Supportiflg Documents: R~er to C.CR 3084.3. 

~:=~~~:::~~~~~~~~~~ 

~ -

·«);. 

C. Flrst-~wl-~·u~.,l)~ . siaiJ..::•ciil,ck'<liie:::~:coc'R:~ ;~ tj_y:,;s'.· '·ti·~~ 

m~I hasbeert· . 
ypassed_~ ~ _Fl~-Le~ or Review. Go to SecUoo E. 

Rej~icli,11:f(See attsct\edletterfor instruction) · Date: ------'--- Date: ______ Date:----'-'-'---- Date: _________ _ 
□-c~-<Se<i..~ctied~> :o~c...---"'"'·. __ -__ _ 
0 · Accepied at the Flrst Li?~I of.Review.· 

Ass~ to: _______________ Titl_e: _ _ __ Da~ A$SJgr.ied:_~--- Om.e-o~·. . · :· .-. 

First Level Responder: Coltlplete a First 1.eval response. lndudtl lnte•(s name;: till!,!; :,~~--date .. 1oca~; and qori:iplate 1he:' sectlorLbeki~) : · · 
Date of interview: __________ ,lrilerYl!'iw.Loliatkin: _____ ....:.......;.-'--------------,------

Your appeal issue i$: 0 Granted D Grained in Part· · Q Denied . -O_Oth$r: c:· · . _ .;_· '""--_ _ __ .;......__:._.....,.. _______ ~-----....... -

See attacho,.i-~. If diss~tisfi~--wilh Firsftsvehesi,:>onse, ~ 'Siiclionb: 
lnte<Viewer: ___ _,,,.,..,.,.,--,----·- Tille: . . Sig~ra: · . · · · 

!!',r!ltiomo) 

Date received by AC:. ____ _ 
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STATE OF CALIFORNIA 
INMATE/PAROLEE APPEAL 
COCR 602 (ReV. 0&12i 

0EPAATMENT OF CORRECTIONS AND REHABILITATION 

0, If you are dl11~fle(f with the flrt.t Leval tel.J)ORSe, explain the reason below. attach suppor.tln~ ~ :anit:~ tb th_e-AP.peals .~nator 
for prooosslng within 30 calendar days of receipt of response. If ycu need more space. usa Section D of ·!he COCR~-A · 

G, TJlli'd. Leval • Staff Use. Only 

· g!:=1~~~J#>,:ckie~·--::' ~ :t' ;' :. . :'·!1afu; __ ... ___ ·:., ~~ -
□ Ac~ed at ~:ri{ird t.e\iei of Review, '. Yo_uf _appeatisi;ue iS □ Granted O GraritecJ in 'P-tiit . 0:·Deok!!i· 00~,f.'~-_.:....: ~--~:.:,.:.....:..:_-c---

5ee .allacl1ed Tlifrol.e~! response. . . 

!i. Re~est to Withdraw ,.ApJ»11J: 
conditions_.) 

_ _______ lnmnte/Paroles Signature: ________________ Date.__· ____ _ 

Print Staff Name: TiUa: ______ Signature: Date: 
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STATE OF CALIFORNIA 

·_,. 
DEPARTMENT Or CORRECTIONS AND REHABILITATION 

INMATEiPAROLEE APPEAL FORM ATTACHMENT 
COCR 602-A (REV. 03/12) 

Attach this form to the CDCR 602, only if more space is needed. Only one CDCR 602-A may be used. 
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STA.TE. OF C/1.UF:JRNJA 
il\lt\i~Al'Efi"A.ROLEE APPEAL 'fORl'Jl ATTACHMENT 
CDCR 502-/l. (REV. 03!~2) 

DE?.l.RTf\:1:NT OF CORRECTIONS AND R.EHAB!UTAT!ON 

Side 2 

0. Ci;ntlnuatioR of COCR ~02, S;;1cilon !) oniy (Dissatisfied wif.: :=irn~ Level ra-sponse}: __________________ _ 

inmate/Parolee Signature: _______________________ Date Submitted: __________ _ 

F. Continuation of CDCR 802, Secfion f only (Dissatisfied with Second Leva! r~sponse): -----------------

!11mate/Ferolee Signatura: _______________________ Cate Submitted: _________ _ 
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1 

2 

3 

I 

1. 

DECLARATION OF 

declare: 

I have personal knowledge of the matters set fo1ih herein, and if called as a 

4 witness, I could and would competently so testify. 

5 2. My California Department of Corrections and Rehabilitation ("CDCR") 

6 number is- . I am currently housed at California Health Care Facility ("CHCF"). I 

7 am 38 years old. 

8 3. I was housed at RJD from September 2019 to December 29, 2019, when I 

9 transferred to the California Institution for Men ("CIM") to receive inpatient mental health 

10 treatment in a mental health crisis bed. I was then transferred from CIM to CHCF on 

11 January 31, 2020 to receive treatment in the Psychiatric Inpatient Program. 

12 4. During my time at RJD, I was housed on Facility C, Building 14 for about 

13 three weeks. 1 was then housed in Building 6 on Facility B, which is Administrative 

14 Segregation, from October 8, 2019 until I transferred to CIM on December 29, 2019. 

15 5. I am a Coleman class memb~r. I am at the Acute level of care. I have been 

16 diagnosed with severe depression. I get very sad. I am not currently suicidal but I think 

17 about suicide every day. I feel miserable inside and have no hope. 

18 6. I have a number of serious medical conditions. I am classified as high-risk 

19 medical. I have diabetes, Hepatitis C, and high blood pressure. 

20 7. I was a victim of staff misconduct at RJD. On October 4, 2019, at about 10 

21 a.m., I was taken to the Facility C gym after I had an altercation with housing unit staff, 

22 including Officer - in Building 14. I was put in one of the holding cages. A 

23 sergeant, whose name I do not know, came up to the holding cage and started asking me 

24 questions about the altercation. Ultimately, we got into a verbal confrontation. At the end 

25 of the conversation, the sergeant said to me, "I'm going to see how loyal my staff is." He 

26 then walked away. I interpreted his statement as a threat that officers on the yard would 

27 _make my life difficult and harass me as a result of this altercation. 

28 
Initials 
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8. Four days later, on October 8, 2019, at approximately 11 :30 a.m., I was let 

2 out of my cell to get my diabetic shot. There was .a sergeant and some officers in the 

3 building who handcuffed me. They told me I was going to the administrative segregation 

4 unit ("ASU") because someone provided information that 1 was going to stab Officer 

5 - I went to classification committee on around October 14, 2019. The committee 

6 decided to continue to hold me in segregation pending completion of the investigation into 

7 the allegations against me. 

8 9. On November 8, 2019, I went to committee again. This time, the committee 

9 indicated that the investigation was complete and that I would not be issued an RVR. The 

l O only change in my situation was that the committee indicated that I would have a staff 

11 separation order from Officer - and that I now had three confidential enemies on 

12 Facility C. The committee decided to hold me in segregation until I could be transferred to 

13 another institution. 

14 10. On December 4,2019, I returned to RJD after being at an outside hospital to 

15 treat a broken finger on my right hand. When I got back to RJD, I was taken to the Triage 

16 and Treatment Area ("TTA") in the central part of the prison. There, Officer -

17 placed one loop of a flex cuff, which is basically a strong zip tie with two loops that can be 

18 tightened to use as handcuffs, on my right wrist. He placed one loop of metal handcuffs on 

19 my left wrist. He then connected the flex cuff and the metal handcuff by linking the open 

20 cuff on the flex cuff and the open cuff on the metal handcuffs. Together, the flex tie and 

21 the handcuff functioned like two handcuffs linked together. I was cuffed in front of my 

22 body. I was then transported in a van from the TTA to behind Building 6. I got out of the 

23 van and was escorted into a holding cage in Building 6. 

24 11. At about 9 p.m., Officer - scorted me from the holding cage to cell 

25 114. I went into the cell. I stuck both of my hands through the food port, which is a small 

26 opening in the door, for Officer - to remove the handcuffs from my wrists. He 

27 unlocked the metal handcuff from my left wrist and from the loop of the flex cuff. At that 

28 
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point, I had my right wrist in one loop of the flex cuff, the other loop of the flex cuff was 

2 empty, and my left wrist was unrestrained. Officer - then put my left wrist into the 

3 open loop of the flex cuff and tightened it hard. At that point, both of my wrists were 

4 restrained in the flex cuff. I asked Officer - "Are you going to take. these off?" 

5 Then, while he slammed the food port closed, he said, "You know how to take them off." 

6 He then walked away. I thought he was joking and that he was going to get some scissors 

7 to cut off the flex cuffs. But he never came back to my cell. 

8 12. For most of the next hour, l stood in front of my cell window, waiting for 

9 s6meone to come back to remove the handcuffs. No one came. I could not take the cuffs 

IO off myself. At about 10 p.m., there was a shift change in the building. At about the same 

11 time, l went to sleep as I was exhausted from a long day getting medical treatment for my 

12 hand. The cuffs were still on my wrists. 

13 13. At some point in the middle of the night, I woke up because my blood sugar 

14 had dropped. I self-tested myself and saw that my blood sugar was 3 8. The normal range 

15 is 70-120, so 38 is really low. I was shaking, sweating, and confused. I banged on my 

16 door to get the attention of an officer. An officer came over. I held up my glucose 

17 monitor to show him how low my blood sugar was. When I did that, my wrists were right 

18 in front of the window, such that he could have seen the cuffs still on my wrists. The 

19 officer walked away. He returned and gave me some crackers through the food port. He 

20 closed the p01i and walked away. He did not say anything about the cuffs or do anything 

21 to remove them. 

22 14. When I woke up the next morning, I boarded up the window of my cell to 

23 get staff attention so that I could talk to a sergeant. Sergeant ,_ame to my cell. I 

24 showed him the cuffs and asked to have a video-taped interview. He then took me to the 

25 sergeant 's office in Building 6. At about 6:40 a.m., a lieutenant came and interviewed me 

26 on video about having the cuffs kept on all night. Sergeant - finally cut the cuffs off 

27 
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1 of me at about 7 a.m., after we finished the interview. I was forced to live with the cuffs 

2 on for approximately 10 hours. 

3 15 . During the night, the flex cuff plastic dug into my right forearm and cut off 

4 circulation to my broken finger. It caused me a lot of pain and made it very difficult to 

5 sleep. Even once the cuffs were removed, I experienced numbness and tingling in my arm 

6 for at least a few hours. 

7 16. On December 11 , 2019, Officer - came to my cell at around 4 or 4:30 

8 p.m. to do afternoon diabetic check. He handcuffed me through the food port and took me 

9 out of the cell. He then said to me, "They interviewed me. I'm a fucking marine vet, I've 

10 been wounded. You 're not getting money out of this. They' re gonna believe anything I 

11 tell them." He said this in a very aggressive and threatening tone of voice. In presumed 

12 that he was talking about an interview related to Officer - leaving the cuffs on me 

13 overnight. 

14 17. Given what I experienced at RJD, I was terrified that staff at the prison 

15 would try to do other things to me, like set me up for a serious crime, assault me, or 

16 destroy my prope1:ty. At RJD, it felt like staff could do whatever they wanted and get 

17 away with it. I was especially concerned about what would happen if I got sent back to 

18 Facility C. In the ASU at RJD, there are cameras, so I was relatively confident that staff 

19 would not assault me. There are no cameras in the Facility C housing units. As a result, I 

20 worried what staff would do to me if I went back there. 

21 II I 

22 Ill 

23 Ir! 

24 II I 

25 II I 

26 II I 

27 II I 
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1 18. I've been in CDCR prisons for the last 13 years. I've been on almost every 

2 Level 4 yard in CDCR. I was in the Corcoran Secure Housing Unit for five years. I've 

3 been at a number of Level IV 180 yards at High Desert State Prison, Salinas Valley State 

4 Prison, CSP - Sacramento, all of which are very high security facilities. Even though I 

5 was only at RJD for a few months, the officers at RID were the worst I have experienced 

6 at any prison. They treated prisoners like dirt. They verbally abused prisoners. And as 

7 demonstrated by my experiences, they acted like they can get away with anything. 

8 I declare under penalty of pe1j ury under the laws of the United States of America 

9 that the foregoing is true and correct, and that this declaration is executed at Stockton, 

10 California this _G_ day of February 2020. 

11 
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2 

3 

I, 

1. 

DECLARATION OF 

declare: 

I have personal knowledge of the matters set forth herein, and if called as a 

4 witness, I could and would competently so testify. 

5 2. My California Department of Corrections and Rehabilitation ("CDCR") 

6 · number is- . l am currently housed at Richard J. Donovan Correctional Faci lity 

7 ("RJD") on Facility Bin Building 9. I am 57 years old. 

8 3. I have been housed at RJD from September 2016 to the present. During my 

9 time at RJD, I was housed on Facility A in Building 4 until September 2019, when the 

10 general population inmates were moved from Facility A to Facility B. 

11 4. I am an Armstrong class member and I am also classified as high risk 

12 medical. I am designated as DPM and DNH. As accommodations for my mobility 

13 disability, I am housed on the ground floor in a lower bunk, and I use a walker and cane to 

14 get around. I have a mobility vest because it is hard for me to get down on the ground 

15 during an alarm. I also use hearing aids. 

16 5. I was a victim of staff misconduct at RJD. On September 1, 2019, at around 

17 12:00 pm, Officer - came to my cell in Building A4 and told me that I had to take a 

18 mandatory random drug test. 1 asked to speak w ith a sergeant because I had been tested 

19 twice before in the last three months, so J did not understand why I needed to be tested 

20 again. Officer - refused and told me, "I ain't got time for this shit." He asked ifl 

21 was refusing to take the test, but I told him that 1 was not, and that I just wanted to talk to a 

22 sergeant to find out why 1 had to take another urinalysis ("UA") test. I reluctantly agreed 

23 to take the test. 

24 6. When T left my cell, Officer - told me to face the door. When 1 did, 

25 he cuffed my arms behind my back tightly . l told Officer - that I needed waist 

26 chains so that I could use my walker or cane for support, but he ignored me. Officer 

27 - replied, "You're an assho.le, a real assho le. You're the cause of a lot of stuff 

28 
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1 around here." I understood Officer - to be referring to the many successful 

2 grievances that I have filed about medical and ADA issues and staff misconduct. 

3 7. Officer - led me across the dayroorn to the toilet in the B-Section of 

4 the housing unit for the UA test. I asked if we could do the test in a more sanitary area, 

5 because the dayroom toilet was filthy, but he refused. I then yelled up to Officer -

6 the tower officer, and asked bim to call the sergeant, and he nodded his head that he would. 

7 I asked Officer - if he could at least loosen the handcuffs, but he j ust smiled at me. 

8 I called out again to Officer - to ask if he had called the sergeant yet, and he 

9 nodded again. 

10 8. Suddenly, Officer - caUed me an "asshole," grabbed me by the back 

11 of my left arm, and threw me to the ground. I fell hard on my hip because I was still 

12 handcuffed so I could not break my fall with arms. My back was hurting so much, and my 

13 head almost hit the staircase. I was luckily able to turn my head as I fel 1 and just avoided 

14 smashing my head on the stairs. The assault happened right in the middle of the dayroom 

15 in public view, so many other incarcerated people and staff saw what Officer - did 

16 to me. 

17 9. After I was thrown to the floor, I stayed on the ground handcuffed for about 

18 ten minutes. I was not able to get up on my own because of the pain, and I called for 

19 medical attention. Two other officers in the housing unit came over. I do not know their 

20 names because they were not regulars in our building. One of these officers ("Officer A") 

21 spoke with Officer - in Spanish. I could not understand what he was saying, but it 

22 appeared from reading his body language that Officer A was upset with Officer -

23 and did not approve of what he had done to me. Officer - and Officer A helped me 

24 up, and I was left standing handcuffed in the dayroom with my arms behind my back while 

25 Officer - called for help on his radio. Another officer I did not recognize 

26 ("Officer B") came into our building from the yard. Officer - and Officer B 

27 escorted me to the toi let in B-Section of Bui I ding A4. 

28 
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10. At the urinal, Officer - asked me ifl had anything in my pants, and I 

2 told him I did not. Without warning, Officer B pulled my pants and underwear down to 

3 my knees, so that 1 was naked from the waist down. Officer B held a cup up to my penis, 

4 expecting me to urinate into the cup even though I could not aim the flow, since my hands 

5 were still handcuffed behind my back. I tried to urinate in the cup but the officer moved 

6 the cup away from my penis, and I urinated all over my pants and my legs. I felt violated 

7 and humiliated. I have been tested in the past but I have never been cuffed during a UA 

8 test, and I have never had my pants forcefully pulled down by an officer without my 

9 consent. 

10 11. After the drug test, Officer - escorted me back to my cell. At my cell 

11 front, I told Officer - that my back and side hurt and asked him to contact medical 

12 and a sergeant for me, but Officer - refused. He told me the sergeant was busy, and 

13 that I could see medical later. Officer - then finally removed the handcuffs. I was 

14 not seen by medical until two days later, on September 3, 2019. When I was seen by 

15 medical, I told them about what Officer - had done to me, but they did not seem to 

16 want to hear about the assault. 

17 12. l believe that Officer - singled me out because of my reputation for 

18 causing trouble among staff, because I have been successful in winning appeals involving 

19 ADA and medical issues. I believe this because of what he said to me about me being a 

20 cause of a lot of the trouble in the housing unit right before he threw me to the ground. 

21 13. Later that day, around dinner time, I reported to Sergeant - that Officer 

22 - had thrown me to the ground and that the UA test was done in a humiliating way, 

23 but Sergeant - ust defended Officer - I was so upset about the staff 

24 misconduct against me that I went on a hunger strike that night, which lasted 25 days. 

■ 2s 14. On around September 4 or 5, 2019, Sergeant nterviewed me on 

26 video about Officer - staff misconduct. Rather than trying to find out what 

■27 happened, Sergeant isputed my account, even though many people in housing 

28 unit witnessed Officer - assaulting me. He insisted that J must have been 
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■1 "resisting" Officer - orders. This is not true. I am worried that Sergeant 

2 may have deleted parts of the video when I accused him of being part of the problems at 

■ 3 RJD for condoning what Officer - and Officer B did to me. I saw Sergeant 

4 push a button on the video camcorder every time I would begin talking about the way he 

5 contributes to the culture at RJD that allows officers to attack prisoners without 

6 consequences. 

7 15. On the same day of the interview, ·on around September 4 or 5, 2019, I filed 

8 a 602 against Officer - for staff misconduct, and an 1824 reporting that I was forced 

9 by Officer - to walk while handcuffed behind my back without my walker or cane, 

10 and was pushed onto the ground by him. On September 8, 2019, I was told my 602 was 

11 being processed as_ a staff complaint. 

12 16. On September 9, 2019, a day after my 602 against Officer - was 

13 processed, I was given an RVR based on the September 1, 2019 incident for delaying an 

14 officer in the performance of his duties. Because of the 8-day delay in issuing the RVR, 

15 and the fact that it was issued only a day after my 602 staff complaint was processed, I 

16 believe that this false R VR was retaliation for me reporting the staff misconduct and 

17 disability discrimination against me by Officer - and Officer B. 

18 17. On October 1, 2019, I was found guilty of the RVR. At the hearing, the 

19 hearing officer, a Lieutenant whose name I do not know, refused my request to interview 

20 witnesses or to review the defenses that I prepared. The hearing officer told me, "I believe 

21 my officer, and I'm going to find you guilty. If you don't like it, 602 it." He made it ve1y 

22 clear that he had no interest in finding out what had happened, and that it did not matter 

23 how many witnesses saw what Officer - did to me. He had already decided that I 

24 was guilty because Officer - said so. 

25 18. J took the hearing officer's advice and filed a 602 challenging the RVR, Log 

26 On November 29, 20 I 9, I was interviewed by a female Lieutenant 

■ 27 for my 602) a female third watch Lieutenant 

28 assigned to Facility A- and she told me right away that my 602 was granted and that he 
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1 RVR against me was dismissed. She did not explain why, and I have not actually received 

2 the written response yet saying that the 602 was granted. The response was due on 

3 December 5, 2019. I had already served 30 days locked down in my cell, so even though 

4 my RVR was dismissed on appeal, 1 had already been punished. 

5 19. So far as I know, there have been no consequences for Officer - or for 

6 Officer B for their staff misconduct against me. I continued to see them both working on 

7 Facitity A, even after I filed the 602 reporting what they had done to me. One of the times 

8 I saw Officer - shortly after he filed the RVR against me, he told me, "we always 

9 get the last laugh." Both Officer - and Officer B were still working on Faci lity A 

10 right up until I was moved to Facility B. So far as I know, they are still working there. 

11 20. I have also witnessed RJD staff engage in misconduct against other people. I 

12 observed officers assault an inmate named CDCR number_ , in 

13 building B9 about a week after the general population inmates transferred to Facility B 

. 14 from Facility A in September 2019. In the morning, around 9:00 am, I was sitting in cell 

15 - on the lower tier of A-Section of the housing unit. From.my cell, I can see directly 

16 into Mr. ■•s ceil, cell■ on the upper tier of C-Section, which is right across the 

17 dayroom from me. I could hear a commotion in the building, and I looked up and saw 

18 three officers standing in front of cell■. I recognized that two of the officers were 

19 regular building officers for B9 and one was a yard officer for B Yard, but I do not know 

20 their names. 

21 21. I saw the cell door open and one inmate got off the bottom bunk, exited the 

22 cell, and went downstairs. From what I could see, the officers looked like they instructed 

23 him to go downstairs. The officers appeared to be aggressively talking at Mr.■• who 

24 was standing and talking with them. After only a few words, all three officers rushed in 

25 and knocked Mr.■to the floor. lt happened so fast. The officers were on top of him 

26 and they were throwing blows at him. The officers soon cuffed his hands high up behind 

27 his back, above his head. The officers then escorted Mr.■ out of the building. I have 

28 not seen him since. 
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22. It did not appear like Mr.. had said or done anything that would explain 

2 why he was attacked by the three officers. I did not see him resist or try to fight back at all 

3 during the attack. I do not understand why the officers did not call a sergeant and instead 

4 just rushed the cell and beat Mr.■ 
5 23. The staff at RJD appear to be focused on asserting their authority over us, 

6 rather than following policy and answering requests for help from people who need it. 

7 They get frustrated and angry if you ask for help, so people who ask for help more often 

8 are the ones who they take out their aggression on. They also hate people who "litigate" 

9 by filing 602s or other grievances, so they retaliate, as they did to me, if they see you as a 

10 troublemaker for making too many requests or raising issues about help people need. The 

11 officers often automaticaily say no when you ask for something, and just tell you to "file a 

12 602 on it." To me, they appear confident that if a 602 is filed against them, they will be 

13 protected by other staff to make sure there are not consequences. 

14 24. I have also seen how the officers at RJD disregard people with disabilities in 

15 smaller ways. For example, officers frequently walk down the path of travel that is for 

16 whee lchairs, forcing people who use wheelchairs or walkers to move off the path and onto 

17 the rougher dirt where it more difficult to get around without tripping and falling. 

18 II I 

19 Ill 

20 I II 

2 1 I II 

22 Ill 

23 Ill 

24 I II 

25 I II 

26 II I 

27 II I 

28 II I 
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25. I have been in CDCR prisons for about 22 years of my life. I have been 

2 housed in a number of different prisons, including High Desert, Mule Creek, Vacaville, 

3 Salinas Valley, California Men's Colony, and Corcoran. The staff misconduct at RJD is 

4 by far the worst of any prison I have been in. The staff here shows a complete disregard 

5 for incarcerated people, and it appears that the higher-ups are protecting the officers and 

6 are not interested in holding staff accountable for misconduct. 

7 I declare under penalty of pe1j ury under the laws of the United States of America 

8 that the foregoing is true and correct, and that this declaration is executed at 

!Jc1b? .j•llA,jO , California this _1 day of January 2020. 9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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II : ROSEN BIEN 101 Mission Street, Sixth Floor 

■ GALVAN & GRUNFELD LLP San Francisco, California 94105-1738 
T: (415) 433-6830 • F: (415) 433-7104 

www.rbgg.com 

Mike Freedman 
Email: mfreedman@rbgg.com 

VIA ELECTRONIC MAIL ONLY 

Russa Boyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
russa. boyd@cdcr.ca.gov 
ursula.stuter@cdcr.ca.gov 

October 29, 2019 

Re: Armstrong v. Newsom: Advocacy for 
Regarding Staff Misconduct at RJD 
Our File No. 0581-03 

Deai- Russa and Ursula: 

PRIVILEGED AND 
CONFIDENTIAL 

SUBJECT TO 
PROTECTIVE ORDERS 

, DPM, DNH 

I write regarding an Armstrong class member who reports 
that he was assaulted by officers at RJD in retaliation for filing disability- and health 
care-related grievances. In addition to the assault, he also reports allegations of serious 
staff misconduct regai-ding a failure to accommodate his disability during escort and an 
improper urinalysis examination which he believes are both connected to his reporting 
misconduct. - is designated as DPM and DNH, is prescribed a cane and walker 
to assist him with walking, and uses hearing aids as his primaiy method of 
communication. 

I. Summary of September 1, 2019 Incident 

- reports that, around 12:00 p.m. on September 1, 2019, Officer
came to his cell-cell- in Building 4 on Facility A-and instructed him through the 
closed door that he was required to take a random urinalysis ("UA") test. -
stated that he requested to speak with a Sergeant to ask why he was being tested, as he 
had been tested two other times in the three months prior. Officer- reportedly 
denied- request and told him "I don't have time for this shit." -
reports that he reluctantly agreed to take the test. 

134523~1] 
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Next  reports that he was tightly cuffed behind his back, making it 
impossible for him to use either his cane or walker to ambulate.   reportedly 
told Officer  that he needed waist-chains so that he could use his walker or cane 
to ambulate.  Officer  reportedly ignored  request, instead stating 
“you know, you’re an asshole, you’re a real asshole.  You’re the cause of a lot of stuff 
around here.”   believes that Officer  was referring to the fact that 

 had filed a number of successful grievances concerning medical issues and 
staff misconduct. 

Officer  then reportedly led  across the dayroom floor toward the 
toilet in the B-Section of the building where the UA would be collected.  Without a 
walker or cane,  reports that he struggled to keep his balance.   next 
requested to have the test conducted in an area that is more sanitary than the dayroom 
toilet, which  reports was filthy.  Officer  denied the request, stating 
that he had tested other people in the same location. 

 states that he then yelled to Officer  who was the tower officer 
at the time, and asked him to call the sergeant on duty.  Officer  shook his head 
up and down, indicating that he would do so.  Then,  turned back to Officer 

 and reportedly asked him to loosen the cuffs, as he was starting to lose feeling in 
his hands.  Officer  just smiled at him.   states that he then asked 
Officer  whether he had called the sergeant, and Officer  again nodded 
his head.  After that interaction, Officer  reportedly called  an “asshole” 
and grabbed  first by the back side of his left arm and then reportedly threw 

 to the ground. 

 reports that he fell hard on his hip because was still handcuffed behind 
his back and therefore unable to catch himself.  He also states that the impact of the fall 
caused injury to his back as well.   reports that his head nearly hit a nearby 
staircase.  The assault occurred in public view of the housing unit and was reportedly 
witnessed by other incarcerated people.  As far as  is aware, Officer  
did not write an incident or use of force report about the event.  Officer  also did 
not sound an alarm. 

After being thrown to the floor,  reports that he spent a number of 
minutes on the ground, still handcuffed, unable to get up on his own because of the pain.  
Two other officers in the housing unit came over to  after he had been thrown to 
the ground.  One of the officers (“Officer 1”) spoke with Officer  in Spanish; 
though  who does not understand Spanish, could not understand what was said, 

- -- - -- --
- -- -- -

- - --- - -- -- --- - - - --
- - --
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he reports that he did not believe that Officer 1 was supportive of Officer  
actions.  Officer 1 then attempted to help  up, but  injuries made it 
difficult for him to be moved.  Ultimately, Officer 1 and Officer  reportedly lifted 

 to his feet. 

 states that he was forced to stand in handcuffs without the assistance of 
his cane, walker, or any other support for a number of minutes, while Officer  
used his radio to summon assistance.  Ultimately, an officer (“Officer 2”) arrived from 
outside of the building.  Officer  appeared to turn over the responsibilities for the 
UA test to Officer 2.  Officer 2 reportedly escorted  along with Officer 

 to the toilet in the B-Section of the building. 

At the urinal, Officer  asked  “do you have anything in your 
pants?”   said no.  Officer 2 then pulled  pants and underwear down 
to his knees, exposing his genitals.  Officer 2 then reportedly held a cup up to  
penis.  Even though he was handcuffed behind his back,  attempted to urinate in 
the cup held by Officer 2.  Because he was unable to hold his penis, he reportedly 
urinated on his pants and legs.   reports that he felt violated and humiliated by 
the manner in which the test was conducted.   reports that when he has been 
tested on other occasions, he has:  (1) never been cuffed, (2) never had his pants 
forcefully pulled down by custody staff, and (3) never been subjected to UA in a public 
environment. 

After the UA collection was complete, Officer  reportedly escorted 
 back to his cell.  At his cell front,  reported to Officer  that 

his side and back hurt and requested that Officer  contact medical staff and a 
sergeant.  Officer  refused, telling him, “the sergeant is busy, and you can see 
medical later.”  Officer  then reportedly un-cuffed him, and left him in cell.  

 states that he was not seen by medical staff until two days later.  As reflected in 
his medical records, he reported the incident to medical staff on September 3, 2019: 
“[  has states [sic] that he was involved in altercation with custody and was put 
down on the ground and has complaint of pain over his left lower extremity with 
numbness from bottom of his left foot to the mid-thigh area ….”  See Exhibit A. 

 believes Officer  singled him out for mistreatment and threw 
him to the ground because he has a reputation of “causing trouble” among staff.  

 reports that he has won a number of appeals, some of which involve  
Armstrong and Plata issues.  For example, after  cell was searched and his 
heart medication thrown away by custody staff, he suffered from a serious cardiac event 

-- -=-- - -- --
- - -- ----

- - --=-----
- -- -
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and had to be transferred to an outside hospital; his 602 with respect to that incident was 
granted.  Also, because Officer  reportedly replied to  request for 
waist chains by failing to provide the accommodation and stating that he was a real 
“asshole” and was the cause of a lot of trouble in the unit, he took that denial of 
accommodation to be in retaliation for filing disability and health care grievances. 

II. Aftermath of the Incident 

On that same day at around dinner time,  reported to Sergeant  
that Officer  threw him to the ground and that the UA test had been administered 
in a manner that that was irregular and humiliating.  Sergeant  reportedly defended 
Officer  behavior. 

Four days later, on or around September 5, 2019, Sergeant  conducted a 
video interview with   During the interview, Sergeant reportedly 
disputed  account of the events and insisted that  was “resisting” 
Officer  orders.   reports that he is concerned that  that Sergeant 

 deleted parts of the video when  accused Sergeant  of being part 
of the problems at RJD.  For example,  reports that he saw Sergeant  
press a button on the video camcorder every time  began accusing him of also 
contributing to the culture of staff misconduct at RJD. 

On that same day,  also filed a staff misconduct 602 against Officer 
 and an 1824 reporting that he was forced by staff to walk without his assistive 

devices.  He received notice that his 602 had been processed as a staff complaint on 
September 8, 2019. 

II.  Receives and Is Found Guilty of an RVR 

On September 9, 2019, only after  reported the alleged misconduct, did 
he receive an RVR related to the September 1, 2019 incident for delaying an officer in 
the performance of his duties.  Given that the RVR was issued immediately after his 602 
and 1824 were received and that staff waited eight days to process the RVR,  
believes that this RVR was issued in retaliation for  filing a 602 and an 1824 
complaining about Officer  and the UA test. 

                                              
1  is uncertain of how to spell this sergeant’s last name. 

- -
- -- -- --- ---- - - -- --

- -
- -

---
-
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Starting on September 1, 2019,  went on a hunger to strike to protest the 
staff misconduct perpetrated against him by Officer   See Exhibit B.  The 
hunger strike lasted 25 days. 

On October 1, 2019,  was found guilty of the RVR.  At his hearing, the 
hearing officer, an unknown Lieutenant, reportedly refused  request to 
interview witnesses and refused to review any of the defenses prepared by   
This lieutenant also reportedly stated to  that:  “I believe my officer, and I’m 
going to find you guilty.  If you don’t like it, 602 it.”  The behavior of the hearing officer 
is similar to other allegations raised by Plaintiffs’ counsel, in which hearing officers 
appear to have prejudged the outcome of RVRs.  See Letter from P. Godbold to N. Weber 
dated October 4, 2019, Advocacy Letter regarding EOP Class Member  

 Regarding Staff Misconduct at RJD. 

In response,  filed a 602 challenging his RVR to which he has not yet 
received a response. 

III. Conclusions and Request for Investigation 

The alleged violence against  is concerning for a number of reasons and 
is consistent with prior allegations raised by Plaintiffs’ counsel.  First,  believes 
that Officer  assaulted  him in retaliation for  utilization of the 
grievance processes at RJD.  Many other individuals have raised similar allegations.  See 
Letter from P. Godbold to R. Boyd, U. Stuter, dated February 26, 2019, Advocacy Letter 
re DNH Class Member  Experiencing Staff Misconduct at RJD; 
Letter from P. Godbold to N. Weber, dated October 10, 2019, Advocacy Letter re EOP 
Class Member  Regarding Staff Misconduct at RJD; Letter from 
M. Freedman to R. Boyd, U. Stuter, dated October 23, 2019, Supplemental Advocacy 
Letter re DPM Class Member  Experiencing Staff Misconduct at 
RJD; Letter from P. Godbold to R. Boyd, U. Stuter, dated January 8, 2019, Staff 
Misconduct Against Class Member at R.J. Donovan Correctional Facility in Retaliation 
for Participation in Joint Audit. 

Second, Officer  by cuffing  behind his back, did not 
accommodate  disability.  Given  use of a cane or a walker, 
Officer  should have used waist chains in accordance with policy.  See Armstrong 
Remedial Plan § IV.I.7 (“Mechanical restraints shall be applied to ensure effective 
application while reasonably accommodating the inmate’s disability.”).  Officer  
also was required to accommodate  disabilities during the UA test itself.  See 

--
- ---

- -
- -- -

- -- -- --
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Dep’t Operations Manual § 52010.18.  Officer  also appears to have administered 
the UA test in a manner inconsistent with Plaintiffs’ counsel’s understanding of CDCR 
policy for conducting such tests.2  The combination of factors here—the alleged assault 
itself, the demeaning failure to accommodate his disabilities, the humiliating treatment 
during the inappropriate UA test, and Officer  statements to 
insinuating that he was being mistreated because his grievances had ”caused trouble”—
creates an inference that  was being retaliated against for filing such grievances. 

Further,  received what he believes to be a retaliatory RVR for filing a 
complaint against Officer 

We request that Defendants conduct a comprehensive investigation of the events 
described above,  We further request to be provided with the results of any investigation, 
including a review of any information that was relied on in making any decision.  If an 
investigation is ongoing, please let us know.  No ISU staff member at RJD should be 
notified of these allegations or be involved in any action that is taken in response to these 
allegations.  Class members continue to report that ISU staff members at RJD are closely 
aligned with officers committing misconduct at that prison and that being identified for 
interview by ISU places them at great risk of retaliation from staff.  Every effort should 
be made to identify all witnesses to this incident that might be willing to participate in an 
investigation including any custody staff members present, incarcerated people, non-
custody staff members, or others that may have been in the unit at the time. 

Plaintiffs’ counsel also requests that Defendants produce:  (1) a copy of 
 full C-file; (2) all 602s, 602-HCs, and 1824s filed by  since 

January 1, 2018 and RJD’s responses (including the 602s and 1824s filed regarding the 
events described above); (3) any photographs or videos of  injuries taken by 
medical or custody staff, including any 7219 forms; (4) any audio, video, or notes of 
interviews with  regarding this incident; and (5) any memorandum drafted by 
medical or mental health care staff, regarding the incidents alleged above. 

2 For example, Department Operation Manual § 52010.18 clearly contemplates that an 
male incarcerated person providing a UA sample will be able to hold his penis and the 
collection cup.  See id. (“After filling the sample bottle, the inmate will be instructed to 
secure the bottle, rinse the outside of the bottle with cold tap water, and then hand the 
secured sample bottle to the collecting staff member.”). 

-
- --- -

- ---
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Plaintiffs’ counsel also request that staff do not engage in retaliation in response to 
these allegations. 

In addition, we request that immediate action be taken to place Officer  on 
administrative time off pending this investigation.  If he returns to work, he should not be 
permitted to occupy any positions in which he has contact with or can impact the lives of 
incarcerated people, especially Armstrong/Coleman/Clark class members. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Michael Freedman 

Michael Freedman 
Senior Counsel 

MLF:JRG:cg 
Enclosures:  Exhibits A-B 
cc: Ed Swanson 

Matt Espenshade 
Sharon Garske 
Kelly Mitchell 
Landon Bravo 
CDCR OLA Armstrong 

Sharon Garske  
Annakarina 
   De La Torre-Fennell 
Damon McClain 
Joanna Hood 
Laurie Hoogland 

RBGG Armstrong  
Co-Counsel 
Lois Welch 
Steven Faris 
Roy Wesley 

 

-
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State of Califori:iic!· . Departmeol"of-QorrecHo,ns and Reh~biijtation 

Memorandum 

Date N9vemper'25, 2019 

To Mike.Freed·mah 
Rosen Bien Galvan &-Gru_nfeld L~P 

Sub.je.ct: ADVOCACY LETTER, 
,• 

RJDCF· 

This.letter is in response to the a.dvO"cacy lette:r date~·otto.b~r29, 2019,. writte.f'.l on behalf 
of The advocacy letter indicated reportedly was 
~ssa1:1lted by officers at RJDC~ in -r~taliation for fiiing disabiiity-arid healthcare-related 
grievances, in addition. to_ 'th_e- ,assault, ne ~1s.o r~ports alie:gations of · serious .-staff 
misconduct regardin_g a -f~iJur·e ·to ·atcomrnodate his qis;3bility. J:ltJrlng escort and an 
·improper ur.inalysis-'examination, which lie believes a're bo~h connected·to his reporting of 
misconduct . 

. On November .22, 20~~1 1 ·'lntervie\'\leµ . in housing ·_µ_nit°BQ~ r~g~rdfog the 
allegations made in the Advocacy le.tt~r and citcumstanceS. surroun~i_ng -the 
September 1( 2.0°19~ Incident which re·sultedfothe ·allegetfniistonduct., 

is·a· p.articipanf i'n the Disability Pl_acernent Pr()gram with ~i~ablllty c.odes of 
-DPM and DNH .With r.~q~ired _durat;Jle rne~ica! e~urpme.nt (DME) of Hearlng.aids, Cane, 
mobility impairment vest, arid walker. :f he was ~earlflg•hls h~ahng;aids and 
If h.e cou.ld hear me dear(y. lllllllstated ·he·was, notwearing ·his hearing aids althoug_h he 
has p.ossessiot, of them beta.use he f.eels like the.m<;>ldl.ngs are too bigfo_r'him. - then 
reiterated that he could hear me and understaod,tri~ dearly base'd:ori .ou~ close prol;Ci_mi,ty 
~nd. private setting. I asked - if he n.E!eded me to accommodate him in ill'.IY wayto ·go 
ori. with the ioterview, he stated· he was ok and wished to proceed. 

11111 slated that-·on the: September 1~ 2019., 'he tried to _get Officer- fo <:.oll~ct the 
urine sample in his assigned tell and attempted to e?.(plai"ri. the- pfoto'col and procedures for 
urin~.collection to .O:ffic~r - ·but h.e would not listen. - tated lie thought he 
Officer- was:very _i;.inp_~.ofessiOnal, 11111-stated that.·wh.en· the. second officer .came 
to help him it was the- second officer who pulleQ h_is pa-hts down in order to ,qllect the 
urine sample. - ridicates, ·"there is n·oway in· the worlc;l" he wpul_d ag~.ee to t,ave t_hel'ri 
p-ull 'his pants ·down like that. lllllllsavs that when the urine -'sample was collected he 
u_ri_nated ·all over h(s boxe_rs and leg becaµse h1s liands·were cuffed:behind his back an"d: he 
had no way of stopping the. str:eam. 
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111111 stpted he was aw.are of.an allegation v.ideo interview <;onducted based o,n his 
allegation surrounding·exqessiye _or unnecessa'ryforce on Septemb.er 2·, 2019._ lllllllttated 
Sergeant-'. conduct¢d tlie yideo interview but he k_ept on p~~hirig a b'uttoti o_n the 
camera wh.en he waste!Ung him he diq not wan.ttp partidpate·because he was p~rt ohhe· 
problem. i asked 111111 if he had -anything further to add surroun~fing the: 
September: 1, 2019, inddent and allegations made thereafter, to wlilch he stated It was all 
there .. He· state_d he has an attorney involve_d so he ls confident they are going to d.o. their 
part ii) the 1·nvestig?3tioo to.o-. I then-asked howf 1e w~s:doing or,i Facility B ci,'nd how he was 
b!;!irtg treated1_ t o which he responded by saying "pretty good, it's ·easy:" 

A review of. availab.le documents in(i_icates ~as ·1ss.ued a Rules Violation Report (R\IR) 
fp-r Willfolly resisting a Peace Officer in the performan·ce of _-duty on) 
Septemb~r "i,-2019, documenting the·-circumstances surrounding--th.e' fncipentfr,9in whi~h 
th~ allegations stem. The RVR clearly documents Co_rre~ional Officer D.-version 
of :evet1ts. A qualified.Senior Hearing Officer (SHO)__.adjudicated the RVR, found Inmate 
111111 Guilty of 't_he offen;5e, and. assessed sanctions consis.terit with a: divlsion .D ,offense·. 
On O.ctober 04-, 2019., th~ Chief Di_sciplinary Offi~er elected t.o-.dJsmiss t~~ RVR b.ased ori 
the UA collectioo prqcess npt_being:followed by Officer.-

On· ·september 2, .2019.; Sergeant - --completed an al l"E?gation Video and in•quiry inlQ 
the allegaticm made· .. by S~rgeant - att~mpted . to intervi~w 111111 
howf!yer, h_e refused and simply jJ.art of ~he proolerrt Sergeant -
also interviewed Correctionai Officer o: - who reiterated the circumstances as 
do.cumented on the RVR dated -S~ptember 1, 2019. Sergeant - interview~d 

as part of the lnqufry; llllllon ly. corroJ>orates the staten:ier.its 

made by as· documented by Officer- in th_e !WR in which 111111 st_a~ed 
ne w~s goingJctfali f o th~ gro1;1nd ar\9 ~laim Offtc~r- pysl)ect. him-.. 

On .September .4, 2019, lllllllflled a -CDCR 1824 Reasonable Accmm modation Reguest.for.m 
where he states· his ·disagreement with-his need to . provide urine sample"s for 'urinalysis 
w1;h the--f requeric_y which he ha.d be·t:fn tested ·and-·makes .alle·gatloh that he ·was push·ed t~ 
t he ground for. asking to ·speak.to the sergeant regarding·t ne mandatory :urinalysis. The 
Reas.onabl.e .Accommo.dation Panel ·reviewed t _he:~a.se: and ,<fete.rmine the request. wquld 
be hand.led pursliqnt to tl;ie-Arn:istrohg accountability protocol. 

on· September 24, 201~~ the Non Conipllance Allegatlon Inquiry was tompleted ·pursuant 

to i;he Arm:strong:a~_countahUity :proto.col by Corrl:?c_tiort.al Sergeant ■-Sergeant 
-ndi<:ates. efus~d. tQ speak~p him.regc;1rd ir,1g tne."'lleg~tions stating 
he wanted someone outside of Facility A as$@1ed the·investsgation'an.d th_athe wo1,1ld just 
let the ~p_peals he filed be processed. s·ergeant - -not~s the-·applleatlon· of .the 
restral'nts was not cO'nsistent with a. reasonable accommodati.on based on - 
disa~ility.; howeyer notes it wc1s don.(;! fQr the saf~ty of staff based ·,on ~isrupt.ive
oehavior a,t the time. In ad9itioh, ....,ofos staff assisted 111111 while:walking ~o th~ 
b.enches-lotated.-iri.the dayroom. The case was riot co.nfii'med-and d osed in the.Allegation 
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Log Tracking System:·(ALTS} on o·ctoQer 28, :i :o~9. -Altho.ugb your letter points to the-ARP § 

1\.i'.L7 (~'Mecha~ical -~~str.atnts· shall i:je appJied to ·ensure; effet-tiVe application while 

re·asonably accomm.o(.lating the inmate's disabi!lt~;") in this .case Officer- des<;ri!;,,es 
the reasoning "for the. a pp.If catiqn of rest_railits as fearing. for his safety, other staff and 
irirnate.s, therefore this-was. f!ot a routine application of restraints givirtg the staff the ability 

to· check ~ccommodation needs. 

The RJDCF findf the allegation· made in your letter· and those made by - v~ry 
serious·. As· noted above:the issues and alleg~t.ions mad~ by-have b~essed 
separately"in compliance witli esta_blisl'red policy and have been 1,mable_:to.flnd merit at this 
point. It is o'.otabJe. that On.September 1; 2019, when Qfflcer~ocum~nted the
misbehavior by-n the RVR, lllllllllmade th~ st~tem~nts indicating·hewould rnak~ t_he 
allegations: .. a$ noted ·in the C,DCR 602 hitnate Appeal, CDCR -1824 Reascmable. 
Accommoda:tion Ri;que.&t~nd in your letter .. Th_efacttliatllllmade good with histhr.e~t 
of making.alleg~t ioris does not mal<ethe allegations true. Yow l~tter $tates th~ ~VR'w,?s 
iss~ed in retaliation fo~ filing a !!Pmplain~ against Officer-. however the RVR was. 
written and $.Ubmitted by Officer- o·n the·satne .. date, just hott.rs after the encounter 
w1thllll 

· The RJDCF"stands.firmly cm established policy.ani:t procedures and work~ towa·r.q_s·providing 
an excellent service to the·St~te of ·californi? inc:ludlng:th~ Arms,r:ong class.:. w~ stfive to 
pr-emote a culture of-service -without l;,lernish and in cases· where-staff are discovered to. 
be in violation of _policy, those· staff are discipiined ln accordance .. .with ·state P~rsonnel 
Board-rules. In clos·lng, I assure yo.u the W~rden stands comrnitt~d·tq continued review of 
allegations, the·ev.idence fn the allegations an9 wiU.de~I' with st~ff misbehavior: ~w"iftly. 

I. hope thanhe preeed~og ihformaticm add_resses your concerns. 

Co9rdinato.r 
. J. . . ijn Corr,ectional· Facility 

Attachments~ 
RVR.. DTD 09/01/2019 
CDC~ ·301~/3014 I nm ate Interview for ~Heg~tlon W.o~ksheet and Repott· ofHnding$ 
CDCR 1824 .OTO 09/04/2019.and RAP Response 
ALTS 10814 Allegation ofnor,i,-eompllance 

Appeill Log#~D- (PENDINNG RESf>QNSE) 
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1 

2 

3 

I, 

1. 

DECLARATION OF 

declare: 

I have personal knowledge 

4 of the matters set forth herein, and if called as a witness, I could and would competently so 

5 testify. 

6 2. My California Department of Corrections and Rehabilitation ("CDCR") 

7 number is- I am currently housed at RJD on Facility Din Building 20. I am 79 

8 years old. 

9 3. I have been housed at RJD for seven or eight years. During my time at RJD, 

10 IhavebeenhousedintheD20 ~i,i;t w:fk. ~ ctupJ.,'oV\ Df "\. fe.w "'-•)"'-J.s. 
11 4. I am an Armstrong class member. I am designated as DPM. I have diabetic 

12 neuropathy, which causes swelling, numbness, and weakness in my legs. I also have a rod 

13 in my back from a surgery years ag~ave had multiple surgeries on my knees and 

14 neck to correct ligament and bone problems. I use a walker to ambulate and have lower 

15 tier and lower bunk chronos. I also have my own cell so that I am not victimized by other 

16 incarcerated people. 

17 5. I am a Coleman class member. I am at the CCCMS level of care. I used to 

18 cut myself when I was stressed and suffering from depression. I still struggle with 

19 depression today. I spend a great deal of my time meditating in order to help me cope, 

20 keep calm, and manage my depression. 

21 6. I have a number of serious medical conditions. I have diabetes, which has 

22 caused my peripheral neuropathy, and for which I take insulin. I also have cirrhosis of my 

23 liver due to Hepatitis C, which I have been treated for while in CDCR. I am classified as 

24 high risk medical. 

25 7. I have witnessed staff engage in misconduct against other people at RJD. In 

26 September 20 19, I saw another elderly incarcerated person with a mobility impairment ask 

27 an officer in my unit for toilet paper, soap, and for a mop so that he could clean up his cell 

28 and use the bathroom. The officer told him "You get that once a week" and refused to 

[3475903.1 I 1 Initials 
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1 help him further. The incarcerated man told him "I ne~d it now, I need to go to the 

2 bathr9om." The off~lied "Well, use your fingers. And don' t be asking me for shit." 
elbrfy ""-11-

3 The A then walked away and, while walking, said loudly "Damn, you lazy bastards." 

4 8. After the incarce~~ted .111an saiq this, I ~VLthe Qffo,~r»,look~ other. 
I~ Tkt. (j s,"~rl>l"f • r ~ t)"'•l~'"'=' ..... 

5 After he had entered his cell, they signaled to the tower officer to keep his cell door open 

" 6 and then quickly went into his cell. I then heard them assault him, slamming him into his 

7 locker and bed and punching him repeatedly. ' He, cried out for help, 

8 yelling loudly "Ow! Ow! Stop! I'm sorry, I'm sorry!" The assault lasted for around two 

9 minutes. The officers then left his cell, laughing, and told the tower officer to close his cell 
For tz_.. C"'- I( ,,.,.4.. ,'-t (:.lk&ot ~ r ~A1 ,,.;n~ .-~ ~ -~4 ,~ • 

10 door. :" ~ )._,_yrllq~. r t,..,.J. 4 ~J/vttw of- Pu o ff.CA.J-s ,-..,~ 

11 9. After this happened, I got up and walked by his cell to see if he was alright. 

12 I asked him "Are you okay?" He had clearly been beaten up and was shaken by what had 

13 happened, but told me that he was okay. Two weeks later, he was transferred to another 

14 unit. 

15 10. I still see the officers that were involved 'in this incident every day. They still 

16 work in my building. I try to stay as far away from these officers as possible. If they 

17 could assault a person just for asking for toilet paper, I know that they could do the same to 

18 me. Whenever they question me, I just say "Yes, Sir" and walk awa so that I do not risk 

19 my own safety. 

20 11. Since that incident, there have been many times that have needed help but 
A 

21 didn' t ask for it because I was afraid of what officers would do to me. Because I am 

22 elderly and have mobility problems, I cannot clean my own cell. Under CDCR policy, 

23 incarcerated people employed as ADA workers are supposed to help people like me with 

24 cell cleaning. When I have asked ADA workers to heip me clean my cell, though, they 

25 have demanded money in payment, even though they are paid by CDCR as part of their 

26 job. I have not told officers in my unit about my problems with ADA workers, though, 

27 because I am worried about what could happen to me if I reported this issue. 

* it"-1-o ~ utf tA.J "-
\l"'~t- ~~~ l;,~/~ 

(3475903.1) - .. , , . 
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1 12. Often, I have problems with my diabetes. My hands start shaking all over. 

2 When this happens, I know that I need my j\u~s:, .pised. Rather than ask the officers in 

3 my unit for help, I wait for someone I kno'A~ lp me get my glucose tablets. Often, I 

4 have to wait until a sergeant comes by, which can take up to half an hour. Since the 

5 incident in September 2019, even if I need something small from officers - such as toilet 

6 paper- I ask other incarcerated people in my unit if they have any rather than talking to 

7 officers. 

8 13. In my experience, staff often retaliate against people if they ask for 

9 assistance with anything. This happens particularly against elderly incarcerated people, 

10 because they are far more likely to need assistance from staff. 

11 14. I have been in CDCR prisons for about 27 years of my life. I have been 

12 housed in a number of different CDCR prisons, including RJD, Folsom State Prison, CSP 

13 - Sacramento, Correctional Training Facility, California Men's Colony, and Salinas Valley 

14 State Prison. RJD is the worst prison in which I have been incarcerated. 

15 15. I believe the reason there is so much staff misconduct at RJD is because 

16 officers are lazy and indifferent to the needs of people under their care. In my experience, 

17 officers at RJD are aggressive, hostile, and have no interest in helping anyone. This 

18 creates an environment where people with disabilities struggle to get the help that they 

19 need. 

20 I declare under penalty of perjury under the laws of the United States o(America 

21 that the foregoing is true and correct, and that this declaration is executed at 

22 )ti1'1 tJ; ¥ , California this 7Jlday of January 2020. 

23 

24 

25 

26 

27 

28 
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1 

2 

3 

I, 

1. 

DECLARATION OF 

declare: 

I have personal knowledge of the matters set forth herein, and if called as a 

4 witness, I could and would competently so testify. 

5 2. My California Department of Corrections and Rehabilitation ("CDCR") 

6 number is- . I am currently housed at California State Prison - Sacramento 

7 ("SAC") on Facility A in Building 4. I am 43 years old. 

8 3. I was housed at RJD from mid-March, 2019 to August, 2019. I was then 

9 transferred to California State Prison - Los Angeles County ("LAC") and then, in 

10 December, 2019, I was transferred to California State Prison Sacramento ("SAC"). 

11 4. During my time at RJD, I was housed in the following locations: Building 13 

12 on Facility C, and Building 6 on Faci lity B. 

13 5. I am an Armstrong class member. I am designated as DNM and DNH. My 

14 mobility disability stems from a bullet that is lodged in my spine from my time serving in 

15 the U.S. military in Iraq. As accommodations for my disability, I am housed on a lower 

16 tier and in a bottom bunk, and I have a limited stairs restriction. I use a cane to get around, 

17 and have a mobility impaired vest. I use hearing aids as well, and wear a hearing impaired 

18 mobility vest. When I was housed at RJD, I was designated as DPO and DNH which 

19 means I used a wheelchair intermittently to travel longer distances. 

20 6. I am a Coleman class member. I am at the EOP level of care. I have PTSD 

21 related to my military service, depression, bipolar disorder, schizophrenia, and 

22 schizoaffective disorder. To manage my mental health symptoms, I take a number of 

23 psychotropic medications, including Abilify, Haldol, Remeron, and Effexor. I also attend 

24 mental health groups twice per day, and speak with a clinician once every two weeks. 

25 7. I have a number of serious medical conditions. I have cirrhosis of the liver, 

26 Hepatitis C, COPD, a seizure disorder related to a head injury that I sustained in Iraq in 

27 

28 
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1 1994. I am classified as high risk medical, and I am in the chronic care program, meaning 

2 that my medical issues are monitored closely by medical staff. 

3 8. I was a victim of staff misconduct at RJD. On or around April 23, 2019, 

4 Officer - a housing unit officer in Building 13 on Facility C, told me that I was 

5 going to be moved to Building 12. I told Officer - that I did not want to move 

6 because I had recently been transferred to RJD and I already had a good relationship with 

7 my cellmate. I also stated that I had safety concerns in Building 12. I knew a few people 

8 in that building that I had conflicts with in the past and I did not want to move in to the 

9 building with them. By the time I returned from dinner, I came back to the housing unit to 

10 find my property had already been bagged up on the tier, meaning that I was going to be 

11 moved. 

12 9. I then approached Sergeant■ ask her about the move. She told 

13 me that she already approved the move. I told her that I had serious safety concerns 

14 involving people in Building 12. I told her that I felt comfortable in my current housing, 

15 with my current cellmate, and that if I was moved to Building 12 I feared there would be 

16 trouble. I refused to pick up my property and put it on the cart to move. I instead offered 

17 to cuff up twice, which means that I was refusing what staff were asking me to do, but I 

18 was cooperative and not causing trouble. But staff declined to cuff me up. At this point, I 

19 was sitting in my wheelchair, surrounded by eight the officers and Sergean-

20 Next think I know, an officer pepper-sprayed me directly in the face. I immediately 

21 collapsed to the ground, and then, while I lay on the ground, Officer 111111 punched me in 

22 the face. The officers surrounding me then joined in, stomping on my chest and kicking 

23 me over and over again in the face and in my ribs. I recall in particular that Officer -

24 kicked me multiple times after I was restrained and on the ground. I don't remember how 

25 long the beating lasted, but it was at least a few minutes. 

26 10. After the beating ended, I was made to stand up - without my wheelchair or 

27 my hearing aids - and officers dragged me to the Facility C gym and put me in a holding 

28 
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1 cage. The gym was about 200 yards away from the housing unit. While being dragged to 

2 the gym, I asked multiple times for my wheelchair, and Sergeant - old me to, 

3 "shut the fuck up, rat." Before they dragged me to the holding cage, officers placed a spit 

4 mask on my face. I believe that they did this to conceal the fact that I was bleeding badly 

5 from my face. 

6 11. Upon arrival in the gym, I was placed in a holding cage, and left there for 

7 about 35 minutes. At no point were my eyes or sinuses cleared out after being pepper-

8 sprayed. After about 3 5 minutes had elapsed, Sergeant - returned, and I told her 

9 that I was having trouble breathing, and that my ribs hurt. I have COPD which already 

10 makes it difficult to breath but, as a result of the pepper spray and my hurting ribs, I felt 

11 like I couldn't catch a breath. Staff took me out of the holding cage and I apparently 

12 blacked out. I woke up in the Treatment and Triage Area ("TTA"), where my wounds 

13 were documented. I told medical staff that I had been assaulted by officers. 

14 12. Medical staff then sent me to Scripps-Mercy Hospital, where I was admitted 

15 and stayed for four days. After conducting a CT scan, doctors there diagnosed me with 

· 16 three broken ribs on my left side. Doctors at Scripps-Mercy also stitched up a deep 

17 laceration on my lip. I was also diagnosed with an acute closed head injury, facial 

18 contusions, abrasions, and hematoma, and blunt abdominal trauma. 

19 13. When I was returned to RJD on April 27, 2019, I was placed in the 

20 administrative segregation unit in Building 6 without any of my DME, including my leg 

21 braces, my seizure helmet, my gloves, my wheelchair cushion, and most importantly, my 

22 wheelchair. I was housed in Building 6 without a wheelchair for about three or four days, 

23 during which time I was completely immobile. Eventually, I was issued a loaner 

24 wheelchair which was much too big for me. I was forced to use that wheelchair for four 

25 months, until I transferred to a different prison. 

26 14. A couple days after the incident, three sergeants at RJD interviewed me 

27 about what happened. They did not ask me many questions, or say much about the 

28 
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incident. They took photos of my injuries and they video recorded my interview. The 

2 interview was conducted in the sergeant's office in Ad Seg and it only lasted about 10-15 

3 minutes. Based on how short the interview was, I did not believe that these sergeants took 

4 my allegations of staff misconduct at RJD seriously. One of the sergeants conducting the 

5 interview asked me if the injuries could have been the result of an alleged battery on staff. 

6 But, that did not make sense to me because I had already explained that the attack on me 

7 took place before the alleged battery on staff which supposedly occurred after staff 

8 transferred me to the gym. I took this to mean that either he did not believe me or he was 

9 trying to find a way to cover up the attack. 

10 I 5. A few days after the incident, I was issued a Rules Violation Report 

11 ("RVR") for battery on a peace officer because I allegedly spit on one of the officers while 

12 held in the cage in the gym. That never happened. That allegation is also not possible 

13 because I was wearing a spit mask during the entire time I was in the gym. I was put in a 

14 spit-mask immediately before being escorted to the gym, and the spit mask only came off 

15 when I was transferred to the hospital. The RVR also claimed that I walked up to staff in 

16 the housing unit ·and threatened them prior to them using force on me. But that also did 

17 not occur. I believe there should be other witnesses in the housing unit that can confirm 

18 that I did not do that. I was only in the housing unit for about a month when this occurred 

19 so, I do not know the names of other incarcerated people in that unit. 

20 16. After I was attacked, I quit talking to the officers. I fel t like if it happened 

21 once it could happen again and the officers made me feel like incarcerated people are 

22 always in the wrong. For example, when my hearing aid batteries died while I was in Ad 

23 Seg, I just went without them because I did not feel comfortable asking staff for help. I did 

24 not know what would happen if I did ask for new batteries, but I did not want to find out. I 

25 went without hearing aid batteries for two months until I transferred to CSP-Lancaster. 

26 During that time that I did not have hearing aids I was unable to hear and unable to 

27 communicate with others. 

28 
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1 I 7. I believe I was targeted by staff because of my disability. I believe that 

2 because I was in a wheelchair, I was singled out as an easy target by staff. I do not think 

3 staff would have done that to me if I was not a wheelchair user. That's why I gave my 

4 wheelchair back to staff about a month ago - I do not want to be identified as vulnerable 

5 and in a wheelchair. My back hurts every day, and I still have the same medical problems 

6 that are helped by a wheelchair, but I do not want to deal with being in a wheelchair and · 

7 being assaulted. 

8 18. I have been in CDCR prisons for about 24 years of my life. I've been 

9 housed in a number of different CDCR prisons, including multiple other high security 

10 prisons. I believe the staff misconduct at RJD is worse because I witnessed staff talk to me 

11 and other incarcerated people with total disrespect - especially transgender people and 

12 people with mental health issues and disabilities. I believe this is causing conflict because 

13 staff behavior is instigating incarcerated people at RJD. 

14 I declare under penalty of perjury under the laws of the United States of America 

15 that the foregoing is true and correct, and that this declaration is executed at 

16 Fb}bl)~ 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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II : ROSEN BIEN 
■ GALVAN & GRUNFELD LLP 

VIA ELECTRONIC MAIL ONLY 

RussaBoyd 
CDCR Office of Legal Affairs 
P.O. Box 942883 
Sacramento, CA 94283-0001 
mssa.boyd@cdcr.ca.gov 

101 Mission Street, Sixth Floor 
San Francisco, California 9410S-1738 
T: (415) 433-6830 • F: (415) 433-7104 

www.rbgg.com 

Penny Godbold 
Email: pgodbold@rbgg.com 

May 24, 2019 

PRIVILEGED AND 
CONFIDENTIAL 

SUBJECT TO 
PROTECTIVE ORDERS 

Re: Coleman v. Newsom and Armstrong v. Newsom 
Our File Nos. 0489-03, 0581 -03 

Dear Russa: 

I write regarding a recent staff misconduct incident at RJD involving Aiiimstron 
and Coleman class member, DPO, DNH, CCCMS. is 
no longer housed at RJD, he is at LAC, and thus agrees to come forward to speak about 
what occurred on that day. 

On April 23, 2019,_ reported that he was housed with a cellmate, Mr. 
- in C13 at RID. On that day, another incarcerated person in his unit who was 
housed in C13■, was ranted a lower bunk/lower tier chrono. Officer- who 
had reportedly told in the past that his wheelchair created a traffic problem on 
first floor of the unit, told that he planned to move him to C12 so that the 
incan~~1~fson with the new lower bunk/lower tier chrono could take 
cell. - rep01tedly responded "we [him and his cellie] get along fine, I don't want 
to move." He then went to chow. When he got back, his property was bagged up on the 
tier. 

- approached Sergeant A. - about the cell move and was told "I 
approved the move." - reportedly refused to move stating that he had only been 
at RID for a month, had serious safety concerns, and felt comfortable with his current 
cellie. Next, the sergeant and eight other officers reportedly smTounded him; one pepper-

(3391716.1] 
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sprayed him directly in the face.  He reported that he immediately collapsed down on the 
ground, and was then punched in the face by Officer   The officers then surrounded 
him, stomping on his chest and kicking him in the face and ribs after he was already on 
the ground.  He recalled that Officer  kicked him multiple times after he was 
restrained and on the ground; he didn't recall any other individual officers during the 
incident. 

Next, he reported, he was forced to stand up (without his wheelchair, which he had 
left in his cell, along with his hearing aids) and the officers placed a spit mask over his 
face, partially because he claims that his face was badly bleeding. He was then forcibly 
dragged to the gym and put in a holding cage. He stated that the gym was 200 yards away 
and that, while being dragged there, he repeatedly asked for his wheelchair, saying "I 
can't walk, I need my wheelchair", to which Sergeant  reportedly responded 
"shut the fuck up rat." Upon arriving in the gym, he was placed into a holding cage. 
According to incident reports, he then attempted to spit on an officer. This apparently 
occurred while he still had a spit mask on.  He was left in the cage for 35 minutes, non-
decontaminated. After that period, Sergeant  returned, and he told her that he 
was having trouble breathing and that his ribs hurt. He was taken to the TTA, where his 
wounds were documented and he informed staff that he had been assaulted by officers. 
He was then taken to Scripps-Mercy hospital, where he stayed for four days. He reported, 
and his health care records confirm, that he was diagnosed with three broken ribs (R 10-
12). He also reports that lacerations on his lips were stitched.  

Upon his return,  reports that he was placed into Ad Seg without any of 
his DME (leg braces, helmet for seizures, gloves, wheelchair cushion, or wheelchair). He 
states that he was in the ASU without a wheelchair for three or four days, completely 
immobile and unable to get around.  He was taken to the TTA after falling and issued a 
loaner wheelchair, which he still has and which he reports is far too big for him.  He 
states that he asked multiple officers for his wheelchair while in Ad Seg for days without 
it.  He reportedly asked Lieutenant , who told him that they could not find it. He 
also filed an 1824 about his wheelchair the day he returned from the hospital, but never 
received an interview or a log number. He never received his leg braces or his gloves. 
Last week, on May 14, 2019, he was transferred to LAC and placed in the ASU. 

 received a use of force interview from three sergeants at RJD, who 
reportedly did not ask or say much about the incident. A few days later, he was written up 
for battery on a peace officer, for the alleged spitting incident. He reports that this 
incident never occurred and it would have been an impossibility because he was wearing 
a spit mask at the time.  He also stated that the incident report claims he walked up to 
staff on the tier with a balled fist, threatening them prior to the use of force.  He also 
states that did not occur.  He does not deny that he was refusing a cell move, however.  

--

-
-

-
-

-
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 allegation of being written up for threating staff or battery on staff following 
the use of excessive force is consistent with allegations from multiple class members who 
report the same – that staff engage in force and then manufacture charges against the 
class member to cover their use of force.   reports that there were multiple 
witnesses to the incident, as it happened during the middle of the day. 

Plaintiffs’ counsel requests that this serious allegation of misconduct be 
investigated by investigators from outside of RJD.  We request that the investigators 
determine whether the RVR issued for the incident described above was appropriate and 
that Defendants provide a copy of the RVR and mental health assessment, if any.  We 
also request that the investigators determine whether the use of force discussed above 
complied with Defendants’ policies developed in response to the Coleman Court’s April 
10, 2014 order and approved by the Coleman Court.  See 4/10/14 Order, ECF No. 5131; 
Defs’ 8/1/14 Policies ECF No. 5190; 8/11/14 Order Approving Policies, ECF No. 5196. 

No ISU staff member at RJD should be notified of these allegations or be involved 
in any action that is taken in response to these allegations. Class members continue to 
report that ISU staff members at RJD are closely aligned with officers committing 
misconduct at that prison and that being identified for interview by ISU places them at 
great risk of retaliation from staff.  Every effort should be made to identify all witnesses 
to this incident that might be willing to participate in an investigation including 
incarcerated people, non-custody staff members or others that may have been in the unit 
at the time.  In addition, all video footage from inside the unit and from the yard where 

 was reportedly dragged without his wheelchair, should be obtained and 
preserved immediately for review. 

Plaintiffs’ counsel request that staff do not engage in retaliation in response to 
these allegations. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

-

-
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Please report on the results of your investigation, including whether staff complied 
with applicable use of force and RVR policies. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/Penny Godbold 

Penny Godbold 
Of Counsel 

PMG:aa 
cc: Nicholas Weber 

Melissa Bentz 
Jerome Hessick 
Dillon Hockerson 

        Sharon Garske 
Jay Russell 
Adriano Hrvatin 
Elise Thorn 

Tyler Heath  
Toby Snyder 
Ian Ellis 
Coleman Special Master Team 
CDCR OLA Armstrong  
Ed Swanson 
Roy Wesley 
Office of the Inspector General 
Prison Law Office 
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STATE OF CALIFORNIA - DEPARTMENT OF CORRECTIONS AND REHABILITATION 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 

January 23, 2020 

VIA EMAIL ONLY 

Penny Godbold 
Rosen Bien Galvan & Grunfeld LLP 
pgodbold@rbgg.com 

RE: Armstrong v. Newsom Advocacy Letter Regarding 

CCCMS at Richard J. Donovan Prison 

Dear Ms. Godbold: 

GAVIN NEWSOM, GOVERNOR 

DPO, DNH, 

I write this letter in response to your Advocacy letter dated May 24, 2019 on behalf of 

Mr. - regarding alleged incidents occurring at Richard J. Donovan State Prison (RJD). 
Due to the nature of the issues raised in your May 24, 2019 letter, attorney Ursula Stuter will 

respond to some of your allegations and I will limit my response to the following allegations: 

Upon his return, - reports that he was placed into Ad Seg 

without any of his DME (leg braces, helmet for seizures, gloves, 

wheelchair cushion, or wheelchair). He states that he was in the 

ASU w ithout a wheelchair for three or four days, completely 

immobi le and unable to get around. He was taken to the TTA after 

fa ll ing and issued a loaner wheelchair, which he still has and 

which he reports is far too big for him. He states that he asked 

multiple officers for his wheelchair while in Ad Seg for days 

without it. He reported ly asked Lieutenant- who told him 

that they cou ld not find it. He also filed an 1824 about his 

wheelchair the day he returned from the hospital, but never 

received an interview or a log number. He never received his leg 

braces or his gloves. Last week, on May 14, 2019, he was 

transferred to LAC and placed in the ASU. 

On July 12, 2019, an ADA Non Compliance inquiry was initiated in response to these allegations. 

- and relevant staff were interviewed as part of the inquiry. Defendants determined 

CONFIDENTIAL 
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that - was taken to Scripps-Mercy hospital on April 23, 2019, where he stayed for 

three days. Severa l staff were interviewed, including staff assigned to - unit and 

those two transported him to Scripps-Mercy. Unfortunately, none of the witnesses cou ld recall 

whether- had his DME with him. - retu rned to RJD on April 25, 2019. The 

Facility C Program Sergeant interviewed - and reviewed DECS and SOMS for his 

required DME before- returned to ASU . The Sergeant noted that- did not 

have his wheelchair, staff searched for - wheelchair, but cou ld not locate it. The 

Sergeant attempted to obtain a replacement wheelchair from the Medical Department but was 

unable to obtain one before - moved to ASU. When- was interviewed as part 

of the non-compliance inquiry on June 21, 2019, he stated t hat he received all of his DME 

except his wheelchair right away while he was in the ASU. However, he reported that it took a 

day or two for him to receive a wheelchair. Therefore, the allegation that - did not 

have a wheelchair for at least two days is confirmed. 

If you have any questions, please contact me at  

Sincerely, 

/sf Alexander 8. Powell 

ALEXANDER B. POWELL 

Attorney 
Office of Legal Affairs 

cc: Ed Swanson, Court Expert 

Plaintiffs' Counsel 
Defendants' Counsel 

CONFIDENTIAL 
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STATE OF CALIFORNIA - DEPARTMENT OF CORRECTIONS AND REHABILITATION 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 

February 3, 2020 

VIA EMAIL ONLY 

Penny Godbold 

Rosen, Bien, Galvan & Grunfeld 

Pgodbold@rbgg.com 

GAVIN NEWSOM, GOVERNOR 

RE: COLEMAN V. NEWSOM and ARMSTRONG v. NEWSOM: ADVOCACY LETTER 
RE: 

Dear Ms. Godbold: 

I write in response to your May 24, 2019 letter regarding Armstrong and Coleman class member 

- - - report ed that he refused a cell move while housed at 
Richard J. Donovan Correct ional Faci lit y (RJD) on April 23, 2019 and this resu lt ed in a use of force 

that - characterizes as excessive. During his refusa l to move, _ alleges he was 
approached by nine officers who surrounded him and sprayed him with Oleoresin Capsicum (OC) 
spray directly in the face . - reports he was kicked multiple times after he was rest rained 
and lying on the ground. 

- t hen reports t o you that he was forced to st and up and denied the use of his 
wheelchair, which he had left in his cell, while being escorted to a holding cell. A spit mask was 

placed over his face during this interaction. - report s he was t hen placed into a holding 
cell at t he gym where he was left for 35 minut es without being decontaminated from the OC 
spray. Upon reporti ng t hat his ribs hurt, - was t aken for medical t reatment and was 
furt her sent t o an outside medical facility. 

- reported that he was denied t he use of his Durable Medical Equipment (DM E) upon 
ret urn to RJD from the outside medical facility. He also states he later received a Ru les Violat ion 
Report, which you stat e in your letter contains "manufacture[d] charges against t he cl ass 
member to cover [staff] use of force." 

CONFIDENTIAL: FOR ATTORNEYS' EYES ONLY 
SUBJECT TO PROTECTIVE ORDERS 
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Ms. Godbold 
Page 2 
 
 
 

 
CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 

SUBJECT TO PROTECTIVE ORDERS 

Prior to the receipt of your letter, an inquiry into the use of force on April 23, 2019, was 
completed1.   reported to the Hiring Authority (HA) on April 26, 2019, during an 
assessment that he had been subjected to excessive force.  The HA took immediate steps to 
inquire into and review these allegations.  Interviews were conducted with multiple inmates who 
were identified as being in the area at the time of the alleged incident.   cellmate did 
report OC spray being deployed and that force was used to restrain and subdue  who 
continued yelling during the interaction with staff.  Three other inmates who were interviewed 
and who had been housed in the area did not corroborate the allegations of misconduct in their 
interviews.  One of the inmates interviewed stated  “got all crazy” and that he was 
threatening the officer who told him he needed to move cells. The same inmate independently 
corroborated that  continued advancing in spite of the OC spray and that he appeared 
likely to swing at the officers.   CDCR 837-C Crime/Incident Reports, medical reports, and a video 
recording of the time  was in a holding cage in Facility C Gymnasium were reviewed. 
 
The Institutional Executive Review Committee (IERC) at RJD reviewed incident documentation 
and referred the matter for Administrative Review on May 17, 2019.  The referral was based on 
inconsistent medical reports of injuries to    
 
A review of the subsequent administrative review provided by the HA confirm that OC spray was 
deployed during the course of events and is corroborated as hitting  in the face.  
However, multiple reports describe the OC spray as being deployed for a short burst from a 
distance of approximately four feet away from the subject. Per the reports, the OC spray was not 
effective in delaying or deterring  from advancing towards the officers during the 
incident.   
 
There was also a report that corroborated the use of non-conventional force where  
was struck in the face by a fist.  reportedly continued to twist, yell, and spit profusely 
during his interaction with custody staff.  At some point during this interaction, an officer of 
above average height and weight placed a knee on  back to restrain him on the ground 
during his continued resistance. The reviewer states that, considering all the factors involved, the 
officer’s use of force was reasonable and that a subsequent injury in the torso area was likely.   
Rib fractures were reported in the medical reports as “Minimally Displaced Fractures” and 
medical staff noted these injuries are relatively minor in nature and not considered to be Serious 
Bodily Injury (SBI).    
 

                                                 
1 DAI and delegated RJD staff conducted the fact-finding inquiry into the allegations identified in 
this letter in accordance with the Department’s Operations Manual, Article 22. The Department 
is currently in the process of revising that policy and, once approved and adopted, future fact-
finding inquiries will comply with the new policy. 

-
- -

---
-

-
-

-- -
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CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 

SUBJECT TO PROTECTIVE ORDERS 

 was escorted to the Facility C gymnasium holding cell by two officers who held him by 
either arm.  Further inquiry has been done regarding  wheelchair and DME and a 
written response was provided to you through the Armstrong established processes.  
 

 placement into a holding cell was observed by multiple staff.  It is noted that  
 continued to actively resist, to yell profanities and threats, and to twist his upper torso 

in such a way as to provide maximum resistance.  When being placed into the holding cell,  
 kicked the holding cell door where it reportedly hit an officer.  He also proceeded to 

spit blood and saliva onto that same officer who required and received medical attention.  This 
interaction was documented in a Rules Violation Report (RVR) for Battery on an Officer.  The RVR 
was reviewed and was found to comply with policy.  
 

 allegations that nine officers surrounded him during the initial confrontation does 
not match the report of four officers using force and one officer deploying OC spray.  All five of 
the responding officers required medical attention due to injuries sustained during the incident. 

 per your letter, stated that he did actively protest and refuse to move cells.  During 
the course of this extended incident, non-custody staff observed  yelling threats and 
resisting staff. 
 
It is also noted by the HA that  provided a urine sample while under treatment after 
the incident and his urine tests were positive for Opiates, Methamphetamine, and Oxycodone.  

 did not have a prescription for any of these substances at the time of the test. 
 
After a review of the available records and testimony, the staff misconduct allegations made by 

 were not supported by the evidence. CDCR considers the staff misconduct allegation 
inquiry closed. 
 
Sincerely, 
 
/s/ Ursula Stuter 
 
URSULA STUTER 
Attorney 
Office of Legal Affairs 

- -
---
-
- -

--
-
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION 

Memorandum 

Date May, 2019 

To Patrick Covello 
Warden (A) 
Richard J. Donovan 

Subject: REQUEST FOR ADMINISTRATIVE REVIEW 

During the Institutional Executive~mittee's review of Incident Log# RJD-C13- it was 
discovered that the injuries that __. claims he sustained due to the Use of Force utilized in the 
incident are not consistent with the officers 837C's, the force reported and the CDCR 7219 submitted with the 
Incident Package. 

The CDCR 7219 done at 1907 hours, 26 minutes following the incident note an abrasion/scratch to the right 
upper back area, pain and bruise/discolored area to the lower left back area and OC exposure lo the facial 
area. The CDCR 7219 done three days later on April 26, 2019, at 1430 hours due to Inmate Allegation 
of unnecessary/excessive Use of Force note abrasion/scratch and bruised/discolored area to the forehead, 
bruised/discolored area to the back of head, scratch/abrasion to the lip area, bruised/discolored to the left ear 
area, bruised/discolored area and pain to the left side area. An additional CDCR 7219 was done on April 26, 
2019, noting bruise/discolored area to both shins. 

Upon review of the video-recorded interview due to allegations of excessive/unnecessary force, it was noticed that 
the inma1e sustained injuries which do not appear to be consistent with the amount of force reported. 

Based on all the above, I am recommending an Administrative Review due to possible staff inefficiency and 
inexcusable neglect of duty. 

s; . . ]?OUCYVIOLATIONS . . . .. . . . . ..... ... . 
. ,:tiNc(uDE•N'iy.~ePLjcA~L~GO~RNM~ cocks: CCR ~ebiioiis,.iKf.i◊wN{ .·· 

DOM 51020.17 Use of Force Reporting Requirements 

CDCR 837 Crime/Incident Report; CDCR 3013/3014 Allegation Review; video-recorded interview (DVD). 

H 1r,H1 y r,o FIDENTIAL-ATTORNEYS' EYES ONLY-ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJ00001364 
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REQUEST FOR ADMINISTRATIVE REVIEW 
PAGE 2 OF 2 

PRINTED NAME: I SIGNATURE: 

r THIS BOX WILL BE CHECKED IF BOX 7 IS BEING BYPASSED DUE TO THE DIVISION HEAD BEING THE SUBMITTING 
MANAGER . 

. · .. ·.: ·::D.!W$.l~fj.'ti.l;'.~!'.t;S.i(;~~Jl)RE) .. :J>.~t~r?r?{ )/ r APPROVED 

PRINTED NAME: r DISAPPROVED 

PRINTED NAME: 

J. Stewart 

I PRINTED NAME: 

REFERTO: DlV.ISION 
·. :': ·. :; ·HEAo'::::'.;>·i:. 

.r YES :. r NO ' 

COMMENTS: 

SIGNATURE: 

I SIGNATURE: 

CHECK ONE: 

r AW BUSINESS SERVICES 

1 AWCENiRAL SERVICES 

CHECK ONE: 

1- ON THE JOB TRAINING 

r AW. AOA 

r AW GP HOUSING 

1 IN-SERVICE TRAINING 

r EMPLOYEE COUNSELING CHRONO 

CHECK ONE: 

r DlSAPffiOVED 

r AW . MCA 

r AW SPECIAUZEO HOUSING 

t LETTER CF INSTRUCTION 

r1 NO FURTHER ACTION 

·.•REF,E~-
0T~::~Nr:'-%~Af/!we:~E,;~ v1~.~~·:,'.:i:··•: 

.. ·>: rYEs . r NO r 989 ADVERSE ACTION r A OMlNISTRA ilVE INQUIRY 

COMMENTS: 

PRINTED NAME: ' I SIGNATURE: 

P. Covello, Warden {A) 

r APPROVED 

r DISAPPROVED 

H1r,H1 y r,o FIDENTIAL-ATTORNEYS' EYES ONLY-ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJ00001365 
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State of California 
Department of Corrections and Rehabilitation 

Memorandum 

Date May 17, 2019 

To P.Covello 
Warden (A) 
Richard J. Donovan Correctional Facility 

Subject: ADMINISTRATIVE REVIEW 

' coc 161 7 (3 /89) 

On Thursday, April 16, 2019 Warden Covello stopped the review of Incident Log 
Number RJD-C 13· at the Institutional Executive Review Committee. The 
incident is being referred for Administrative Review. 

Should you have any questions or concerns please feel free to contact me at 
619-661-6500 extension 7850. 

STEPHANIE HARDEN 
Use of Force Coordinator 
Richard J. Donovan Correctional Facility 

PATRICK COVELLO 
Warden 
Richard J . Donovan Correctional Facility 

H1r,H1 y r.oNFIDENTIAL -ATTORNEYS' EYES ONLY -ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJ0000 1366 
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION 

Pa,ge 1 of 1 
INMATE INTERVIEW FOR ALLEGATION WORKSHEET 
CDCR 3013-2 (Rev. l 0/1 S) 

Inmate ~nterview for Allegation Worksheet 
Per DOM 51020.17.3, a Custody Supervisor shall conduct a video recorded interview with the inmate when either of the following 
conditions exists: 

l) The inmate has sustained Great Bodily Injury or Serious Bodily Injury that could have been caused by a staff use of force. 

2) The inmate has made an allegation of unnecessary or excessive use of force. 

The interview shall be conducted no later than_48 hours from discovery of the inju1y or allegation. 

INTERVIEW FOR.l'1AT FOR ALLEGATION OF UNNECESSARY OR EXCESSIVE FORCE; 
The interview and video recording shall be conducted by a Custody Supervisor who did not use or observe the force used and was not 
'involved in the incident. If the incident is a DA referral_, you should provide/remind the inmate of a Miranda Admonishment prior to the 
interview. The location of the interview shall be conducted in a location free of outside influence, noise and distractions. The Custody 
Supervisor shall not interfere with the inmate's ability to be interviewed. It is the responsibility of the Custody Supervisor to prepare and 
submit a report (CDCR 3014) to the Manager-. This report shall address all reports reviewed and information gathered in relationship to 
the interview subject, Further, it is the responsibility of the Custody Supervisor to summarize the interview statements and the results of 
the fact-finding. The CDCR 3014 shall include a conclusion and make a recommendation to the Manager as to further actions to be 
taken. 

Prior to commencing the interview, the Custody Supervisor shall ensure that a CDCR 7219 has been completed. During the interview, 
the Custody Supervisor shall ensure all injury(s) are captured on the video recording. The view should be c lose enough to accurately 
account for the injuries noted on the CDCR '72.1 9. If there are injuries in view that are not noted on the CDCR 7219, cease the video 
recording and have the inmate evaluated by medical again and obtain an updated CDCR 7219. Restart the videotaped interview with the 
new CDCR 7219 and review all the injuries. 

At the onset of the recordin , the Custody Su ervisor will: 

Com lete tile items below 
1. Introduce themselves and the camera operator. 

Camera Operator: 

2. Give the date and time the interview commenced: Date: 4/26/20 19 Time: 1503/1514 

3. Indicate to the inmate the reason for the video recorded interview: 
Reason: ALLEGATIONS OF UNNECESSARY AND/OR EXCESSIVE USE OF FORCE --- ----

4: Ask inmate to give their full name and CDCR number: Name: CDCR#: 

Th f; II e o owmg questions wt ten e as e : 'll h b k d 
(Com1Jlete tlte items below) 

. ·-· · ·~ 
1. On this date: 4/23/2019 at apprtlximately J 841 hours: 

You were involved in an incident which occurred at the following location: HOUSING UNlT#l3 DAYROOM 

2. This incident has been assigned CDCR Incident Log number: _RJD-C l 3~attery on a Peace Officer Resulting in Use 
of Force . 

3. According to the documentation provided on the CDCR 7219, you sustained an injury that lead to this interview. Please describe 
the injury: :Um. I received um three f3) broken ribs, .. um laceration tp my side. my head um, .... um to mv forehead. to mv lip. l 
received a stitch t~_rny IiQ. Inside my lig.it.went all the way thr2ugh, um behing my eru:s. !2~bind my ears. both 1.ars ... and uh um I 
receive~ bunch Qfkicks to my leg. AT THIS POINT, THE INTERVIEW WAS STOPPED AT APPOXIMATELY 1506 HOURS 
AS THE INJURIES ON HIS LEFT LEG WERE NOTNO"T:_ED ON THE 7219 CONDUCTED PRIOR TO THE VIDEO 
INTERVIEW. THE1NTERVIEW WAS RESTARTED AT APPROXIMATELY 1514 HOURS WITH THE UPDATED 7219. 

An iniy1::i: to my fore head, uh to my li12, inn!.r snd outer, uh I got a stich on m:y li12, um I got bruises on the back of my head behii;id 

. m): ear, that's the r ight ear, or the left.ear, and that's the ~:ight ear, I got uh bruises on my right side where l was kicked. Uh I also 
have three (3) .broken ribs on m)! l~ft side and ! was kicked r.erieatedl)! Qn m)! left leg, 

Date 

i 

- ATTORNEYS' EYES ONLY - ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJ00001367 
1r, I Y r.o I E 

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 207 of 398



4. Do you have any other injuries? No. 

5. In your own words, explain what happened and how you received your injuries. You need to be as specific as possible: 
Um I I was l came out uh right before um.right before yard recall I came out to speak to an individual about a bag of chips when 
the officer that was in the dayroom uh tall black officer I can't remember his name cause my .. my heads zinging but it was a 
regular regular officer on the floor asked me what the fuck I ~ff of my cell door uh l told him that I was just trying to 
talk to this dude, an Inmate that was located in I believe in u~d uh next thing I know it uh. um my cellies called out of 
the cell and um he's telling, the officers tellin my celly to find a different cel!y that they were going to be moving me because they 
needed accommodation. a space accommodation for other people I told em that I wasn't moving. When l came back from chow, · 
or as las I was coming back from chow, I -spoke to the sergeant that was on the on the on the uh yard that day. I believe her name 
was I'm re sure her name was Little short lady. Um I told her her that that that uh I didn't want to move 
and I was doing iust fine where I was she said she approved the move l said I wasn't moving. Um when I came back i11side the 
building all my property was sitting on the floor inside of bags in uh front ofmy cell. Um I they wouldn't let me back I my cell so 
I just stood there and about 5 minutes later all the c/o's on the yard that were speaking to the sergeant surrounded me and they kept 
telling me they w~re going to fyck me up if uh 1 dint comply with their orders. I told them that I didn't have no weapons on me 
that I wasn't trying to get fucked up or nothing it 's just I did.n 't want to move to 12 block because I felt 1-had uh uh enemies that I 
didn't get along with there. Um and the next thing [ know it um uh the regular officer um big officer his name it starts with laJ. 
don't know how to pronounce his name it's the Samoan guy. He' s the regular in the building um you know he's he told me ir:i the 
in the in a way that you know well if you got a problem with a mother fucker handle it. If not you need to pack your shit and lets 
go. And I told him that I wasn't moving and thery I was sprayed in the fa5,:e and the big officer punched me in my mouth and I went 
m {he ground. I gor knocked out and when I woke up I was being stomped repeatedly urn I kept :screisming quit beating on me uh 
quit beating on me and uh that' s all I remember. Um they picked me up they ~hey stopped for a second uh when the sergeant came 
in they stopped beating on me kicking on me punching me and µm I had blood all over all over my face and everything; and um um 
they put a spit inask on me and lead me to the gym and while I was in the gym they didn't decontaminate me and I have COPD so 
I was I WI!,~ pleading for them to decontamin~_te me. They didn't decontaminate me. Um and finally when the Sergeant came in 
ab1;,ut a half hour larnr they decontaminated me and um I told them I was having chest pains and..l..@uldn't breathe and so they 
called the um medical staff in and after medical staff talked to me for a minute, I lost consciousness for a second l believe or I did 
lose consciousness cause I don't remember too much after that and I remember waking up in the hospital uh I was told that I uh 
had suffered three (3) broken ribs on the·left side and um multiple contusions and stuff and that and that was it. They asked me 
how it happened and I told t~em staff heat on me. And that was it. That's at no time did [ assault any staff. 

6. Can you identify staff witnesses? 
What do you mean staff witnesses? All the staff that were there were witnesses. l can't identify anyone. I was knocked out. The 
only staff that I know that were there at tile time that I know that I can identify uh that that hit me was the officers that the regular 
officers that were on the floor. Big tall black officer and uh uh kind of short big Samoan officer started with the name otJI 

7. Can you identify inmate wj 
Yes I can. My celly. Inmate m I'm sure just about everybody who were there saw what happened. 

8. Have you filed an appeal on this issue? (Ask only if time has passed to allow the inmate to do so): No I just came back from the 
hospital last night. I don't have nothing to write with. Nothing .. 

d Name and Signature) Title Date 
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ST A TE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION 
REPORT OF FINDINGS - INMATE INTERVIEW 
CDCR30l4 (Rev. 10115) Page I of 7 

Report of Findings - Inmate Interview 
INCIDENT SITE/LOC·ATION 

Facility C-Housing Unit #13 Dayroom 

DESCRIPTION OF THE lNCIDEi'-H 

INCIDENT / APPEAL/ FF LO 

INCIDENT LOG #RJD
APPEAL LOG: NIA 

INCIDENT DATE 

Battery on a Peace Officer Resulting· in Use of Force 4/23/2019 

DATE OF INTERVIEW NAME AND TITLE OF TRANSLATOR IF UTILIZED 

4/26/2019 STAFF ASSISTANT: -

' . 
Cor~ectional Sergeant 

The Report ofFindings shall be conducted by custodial supervisors (sergeants or lieutenants) who did not use, or observe the force 
used, in the incident.. 

INMATE INTERVIEW Yes No NIA 
1. Did the inmate refuse to participate in the interview? If so, please provide the name and title of staff who 

asked the inmate to participate. 
Name: Title: Sergeant 

2. 'Nhat is the reason for the interview? 
-□ Serious Bodily Injury D Great Bodily Injury 181 Allegation 

a. If there was an alle ation describe the allegation: 

0 0 

Descriptiou: tions of excessive and/or unnecessary use of force regarding 
Incident Log #RJD-Cl3 during a Mental Health Assessment with J. Graupmann, Licensed 
Clinical Social Worker 

3. 

Summary lieges he was· sprayed and physically beaten by multiple correctional officers 
Summarizl!!l!e by the inmate during the interview: 

because e refused to move to a different cell. 

INMATE WITNESSES INTERVIEWED -
i 1. Did the inmate being interviewed request inmate witnesses. If yes, fill in the information below: 

2. 

Inmate Name: Date Interviewed: 4/30/201 
9 

Inmate Name: Date Interviewed: 5/2/2019 

Inmate Name: Date Inte rviewed: 5/2i2019 

Inmate Name:· Date Interviewed : 5/2/2019 

Did any inmates re use to pa111c1pate mt e interview? If so, please provide the name and title of staff 
who asked the inmate to participate: 
Staff Name: .Title: Inmate Refused: ---- ----- ---- --- -- - ----
Staff Name: Title: Inmate Refused: --- - -- -------
Staff Name: Title: Inmate Refused: --------- ---- --- -------
Staff Name: Title: Inmate Refused: 

1r, I Y r.o I E - ATTORNEYS' EYES ONLY - ARMSTRONG V. NEWSOM (C 94-2307 CW) 
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STA TE OF CALIFORN!A DEPARTMENT OF CORRECTIONS ANO REHABILlTATlON 
REPORT OF FINDINGS- INMATE l1'7'l-:RVIEW 
CDCR3014 (Rev. I0/15) 

Report of Findings - Inmate Interview 
3. Summarize the statements made by the witnesses during the interview: 

Page 2 of7 

· entifted one ( l) witness during the video interview. The additional witnesses were not specifically 

Im ormed Inmate that l had some questidns regarding the incident that took place in Hilu· Unit #13 on April 23, 2019 
and he was named as a witness to excessive and/or unnecessary use of force. 1 asked Inmate he following questions 
regarding his knowledge of the events that took place on April 23, 2019 at approximately 18 ours. 

QI .) Do you recognize this inmate? (Inmate - as shown photo of Inmate .. 

Al.) Yes. My Qld cellmate, Inmate -

Q2.) Inmate - identified you as a witness to excessive and/or unnecessary use of force. Did you observe the incident? 

A2.) Yes, l saw it go down. 

QJ .) Where were you located when th,e incident took place? 

A3.) I was in my cell. 

Q4,) What did you observe? 

A4.) a d Officer- got into it cause - didn't want to move out the building and him and Officer packed his 
property and left it out thece'il. They was yelling at each other when a bunch of staff came in and surrounded Next thing I 
know, one of the officers sprayed him then they all jumped on him behind the podium, near where the middle area 1s by the 
dayroom toilet. He was yelling for them lo_ stop, but they kept kicking and punching on him, sticks (baton~) and everything. The 
Sergeant got there, but they had stopped already. Then they handcuffed him and escorted him out. That' s all I saw. 

QS.) Can you identify staff that was present during the incident? 

AS.) Only staff I remember for sure was - and- There was about 4 or 5 more that showed up though. 

Q6.) Do you have anything to add? 

A6.) That's all I saw. 

With no further questions, I concluded the interview. 

hat I had some questions regarding the incident that took place in Housing Unit #13 on April 23,2019. I 
asked Inmate t e ollowing questions regarding his knowledge of the events that took place on April 23, 20 19 at 
approximately 1841 hours. 

QI . ) Do you recognize th is inmate? (Inmate lllllllvas shown photo of Inmate 

Al.) Ya, he's a fucking piece of shit. fuck him. l ain't speaking on his behalf for anything. He got what he deserved. 

Q2.) Did you observe the incident he was involved in on April 23, 2019 at approximately l &4 l hours during 3/w? 

A2.) No, I was in my cell. 1 didn't see nothing . . 

With no further questions, l concluded the interview. 

I informed Inmate 
20 I 9 . l asked Inmate 
approximately 1841 

t I had some questions regarding the incident that took place in Housing Unit #13 on April 23, 
he following questions regarding his knowledge of the events that took place on April 23, 2019 at 

Q 1.) Do you recognize this inmate? (Inmate 

Al.) Ya, that'~ o one likes him: 
as shown photo of Inmate -

Q2.) Did you observe the incident he was involyed in with staff on April 23, 2019 at approximately 184 l hours during 3/w? b..=~~-~--~---~---·---~--~---=~~~=--=~-~~--~~ 
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION 
REPORT OF FINDINGS~ JN~lATE INTERVIEW 
CDCR 30!4 (Rev. 10/15) 

Report of Findings - Inmate Interview 
A2.) I was in the cell with I didn' t see shit. 

Page3 of 7 

I informed lnmate~t l had some questions regarding the incident that took place in Housing Unit# 13 on April 23, 
20 19. I asked Inmate -he following questions regarding his knowledge of the events that took place on April 23, 2019 at 
approximately 1841 hours. . 

Ql.) Do you recognize this inmate? (ln~ate - was shown photo oflnmate-

Al .) Ya, .Ie's a real piece of shit. He went after them officers last week. He's a disrespectful ~shole. 

Q2.) Did you observe the incident he was involved in with staff on April 23, 20 19 at approximately J 841 hours during 3/w? 

A2.) I saw the whole thing. The officers were trying to get him to move and he rushed them. Yelling he was gonna assault staff 
and shit. · 

Q3 .) Where were you located when the incident rook place? 

A3 .) I was in the dayroom sil1ing on the benche~. 

Q4.) What did you observe? 

A4.) The floor officers, I think - and - Off~ was there too. They told-1e needed to move cells .• 
got all crazy and started yelling, talking sfiTtto- ~ ed thJeatening them then 1 i~st saw ake off towards the 
officers like he. was o-oing to swing on them. All ofa sudden, I saw - spray him. ept going at them then I saw the 
officers tackle lliiiilii;·looked like they was. on the ground wrestling around for a minute until they cuffed him. I saw the Sergeant 
come in and th~ got esconed out. 

QS.) Did you observe any staff members utilize their batons? 

AS.) Ko. 

Q6.) Can you identify staff that was present during the incident? 

A6.) Toeie, - and - . Sergeant got there· afterwards. Those are the only l remember. 

Q7.) Did you observe any staff utilize unnecessary and/or excessive force? 

A7.) Hell no, dude had that coming. He ~ook off on staff. 

Q8.) Do you h~ve anything to add? 

A8.)No. 

With no further questions, I concluded the interview. 
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Report of Findings - Inmate Interview 
REVIEW OF-EVIDENCE AND CONCLUSION Yes No NIA . . 

.I. Was the injury'consistent with the reported fore~? If no, explain in the Conclusion below. 0 0 
2. Check the following items that were reviewed and c.onsidered: 

3. 

t8l Incident Video Recording i8l Staff Reports 

D Use of Force Videotape. ® CDCR.. 7219 

~ Other (Describe Below) 

0 Photograph(s) 

0 CDCR602 

Summari7.e the source of injury, other items reviewed and considered and any other circums1ances regard in 
Conclusion: According to the Medical Report of Injury/Unusual Occurrence (7219) conducted on 
subsequent to the incident on April 23, 2019 at approximately 1907 hours, Medical Staff noted the ro11owmg 1nJuries: 
Abrasio./S r tch to right side of upper back; Bruise/Discolored area, Pain to left rib area; OC Exposure t9 eyes. 
Inmate made the following statement: " ... / don't want to move to building 12. I have enemies there. I got 
spraye , cannot breathe. I have COPD! I got kicked ... " 

approximately 1430 hours, Medical Staff noted the following injuries to Inmate , brasion/Scratch to top of 
According to the 7219 conducted on lnmat~ llllllllirior to the Video Allegation-won April 26, 2019 at 

forehead; Bruise/Discolor head, and behind both ears; Abrasion/Scratch to left cheek; Bruise/Discolored 
area, Pain to left rib area. made the following statement: • . .. Staff attacked me .. . " 

An additional 7219 was conducted OR Inmate ~ue t<;> visible injuries to his left !~being noted on the i219 
conducted prior to the video interview. An additional 7219 was conducted on Inmate -According to the 7219 
conducted on Inmate -between Video.Allegation Interviews on April 26, 2019, Medical Staff added the following 
injury notations: Bruise/Discolored area to left shin. It should be noted that although Bruise/Discolored areas are noted 
behind both ears of-on the 7219, there did not appear to be any visual injuries according to a review of 
the video recorded interview. 

lllllllllllllllas transported to an outside hospital for a higher level of care subsequent to the incident. According to ' 
~port provided by J. Mccann, Registered Nurse (RN), lllllllllllllllustained Minimal D!splaced 
Fractures to left ribs 11, 12. and 13. RN Mccann noted these injurie~y minor tn nature, · · 
considered Serious Bodily Injury (SBI). Additlonally, Dr. G. Messler noted the lip injury 
an old injury, which had already completely healed. There was no record of sutures or 
puncture to his lip, as he alleged during the video interview. 

as 

Accord-in· of Video Survelllance in the Facility C Gymnasium on April 23, 2019 at a.roximately 1841 
hours s escorted into th'e Gymnasium and placed in a holding cell by Officers A. and z. -
Once place in e . olding cell and as one of the officers attempts to secure the door, Inmate makes a sudden 
movement towards the holding cell door. The holding cell door suddenly burst open, striking one of the officers in the 
video. Of~ reported in his 837-C: Crime Incident Report, that he was struck by the holding cell door due 
to lnmate~he -ell door as he attempted to secure it. As the officers were attempting to secure 
the holding cell door, lnmate _ans towards the holding cell door. The officers standing at the door of the holding 
cell make step back and continued to do so until the holding cell door was secure. Officer A - reported in his 837-
C: Crime/Incident Report, that Inmate-pit blood and saliva on the right side of his face~ice Technician (OT) 
Charlotte Owens, who was facilitating a Life Care and Hospice Program in the gym at the tim was 
escorted to the holding cell. According to her 837-C: Crime/Incident Report, OT Owens heard make a 
sound like he was getting ready to spit, but was unable to see if the inmate spit at the officer. wens did observe 
an Officer maneuver to move away from the holding cell while the inmate was yelling, "I got you!" and continued to kick 
at the holding cell and yeil the entire time. 

A review ofOificer F. - 837-C: Crime/Incident Report confirms Officer- simultaneously deploy one (1) 
continuous, two (2) second burst of his State issued MK-9 (OC) Pepper Spray"'Trom approximately four (4) feet away 
from Inmate lunged toward and his position . The Inmate was struck in the facial area 
which rendered negative results as Inmate ontinued to yell, and approach the Officers with his fists raised. Due 

1 

the Officer receiving some backsplash from e C), and the Inmates continued advancement towards staff the 
Officer could not determine if chemical agents were effective. Once the Officer regained his visibility he observed 
Officers truggllng with lnmat~n the ground, as the Inmate was twisting his body and 
pushing his body off the ground. Staff continued ~erbal commands to the Inmate to sto re i ·ng with negative 
results. The Officer then observed Officer- and - use their hands to move Inmate rms behind his 

•

s 111111111::ontinued to resist staff by attempting io'pu'TI' his arms from them. Officer en placed Inmate 
n ~ffs, however while the Officer was attempting to place the Inmate in han cu s, the Inmate was moving 

, call on the round, that is when the _Qfficer Ielt a shar pc1in to his left inkie finger. Due k? the Officers sole 
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Report of Findings - Inmate Interview 
- - - -------- -- ===- -===,---

attention remaining on Inmate he could not determine how Officers ands 
behind his back. Responding Staff then arrived in the unit and took custody of 

A review of Officer F. - 837-C: Crime/Incident Report confirms Officer F.- (Facility C H/U #13 FLR #1), 
entered Housing Unit #13 after the evening meal and observed Inmate -standing by a wheelchair attempting to 
dislodg.ndles at the back of the wheelchair. As Officer- approached Officer- the Officer heard 
Inmate el!, "What the fuck are you going to do about it~cer- further observecl'that Inmate -had 
his han s Ight y clenched, while Officer- was speaking with the Inmate. The Inmate repeated ly refusedali 
orders to retum to his cell and yelled, "Fuck that! I'm not fucking moving anywhere! I'll do whatever I have to do!" The 
Officer then attempted to calm the Inmate down, as the Inmate turned towards the Officer and stated, ''I'm going to 
punch you in the face! What the fuck are you gonna do about it?", and suddenly lunged at the Officer with clenched 
hands. The Officer then took a step back to create a safe distance from the Inmate, as he observed Officer
deploy one (~inuous, two (2) second burst of his State issued MK-9 (OC) Pepper Spray from approximately four 
(4) feet from- which rendered negativ.e results as the Inmate continued moving towards the Officers. As the 
Inmate continued to move towards the Officers location, and fearing for ~sonal safety and the safety of the other 
Officers in the area utilized non-conventional force, by punching lnrnate ...... ith his right fist to the left side of the 
Inmates face, while immediately feeling a sharp to his right hand. 

A review of Officer L.- 837-C: Crime/Incident Report confirms Officer- gave the Inmate a direct order to 
get down he 9bserved Officer- sfmultaneously deploy one (1) continuous. two .nd burst of his State 1· 

issued MK-9 (OC) Pepper Spray from approximately four (4) feet away from Inmate she mov rds the 
Officers position. The Inmate was struck in the facial area which rendered negative resu s as lnmat ontinued 
to yell, and approach the Officers with his fists raised. In fear for their personal safety as a result of actions and 
threats to phys!~ staff, - observed Officer - utilize non-conventional force by swi I is right fist 
towards Inmate - face, which struck llllm the left side of the face, as - simultaneously reached out 
with his left hand, and grasped Inmate ~ht shoulder, as he placed his rl°g"ht"'hand on lnmat pper 
back, and utilized his forward momentum in addition to utilizing his physical strength to ul! Inmate own in 
order to force him to the ground .. Officer- then fell to the ground with Inmate s he continued to resist by 
jerking his body while attempting to stand up. Officer- then ordered Inmate o stop resisting and to submit 
to handcuffs with negative results as the Inmate continued resisting. In order to overcome resistance, effect custody, 
~ compliance with a lawful order Officer- then utilize.h sical force by placing both hands on Inmate ! 

--upper back, as Officer - ·placed his left knee on lnmat lower back in order to maintain the Inmate 
on the grountj, and to restrain lils"rriovements, which rendered neg e results as the Inmate continued yelling and 

-

. while on the ground. Officer- again utilized physical force by utilizing both of his hands to move Inmate 
right arm behind his back, and to hold - arm in place behind his back. 

A review of Officers A. - and Z. 837-C: Crime/Incident Reports confirms they proceeded to escort Inmate 
o the Facility C Gymnasiun"!. Officer was on the Inmates right side. As the two Officers crossed through 

the center gate towards the West Yard, Inmate egan yelling, and tensing up his body, and attempted to jerk his 
upper body si.deways in an effort to break the O Icers hold on the Inmate. The Officer-ered the Inmate to 
stop resisting, and to continue walking as both Officers tightened their hold of Inmate ft and rlght forearm In 
an effort to overcome his resistance, and restrict his movement so that the escort cou be completed. The Inmate 
continued yelling, "Fuck you , motherfuckers! I'm going to fuck you up, motherfuckers! All of you!" as he attempted to 
twist his upper body to break the Officers hold. The Inmate continued t~scenities at the Officers during the 
course of the· escort, while they both .maintained a tight hold of Inmate -eft and right forearm to preven t the 
threat of injury to both Officers. 

A review of ~ 37-C: Crime/Incident Report confirms Officer - observed Inmate - rguing 
with Officer- _whowa_S attem~ monitor lnmate~urning from tneevening meal. As additional staff 
arrived in the unit she saw Inmate ... tandlng by cell -and heard the Inmate yell at Officer- "I'm going to 
punch you in the face! What are you going to do about it?" The Inmate then clenched his fists and moved erratically 
towards Officer--and another Officer, whom she could not identify, as she was not familiar with whom he 
was. She then observecl"tii'e"ui-· · d Officer utilize his ~sued (OC) MK-9 Pepper Spray from approximately 
four (4.way from Inmate hich struck lnmate-n the facial area, which rendered negative results as 
Inmate continue to approach staff with clenched fists. She then utilized the Public Address System (PA) in the 
control oo to order all Inmates ~down, which they all then complied. Responding staff then entered the 
Housing Unit and took custody of - and escorted him out of the building. 

A review of Correctional Sergeant A--837-C: Crime/Incident Report confirms she heard a radio transmission 
of, "Code One, Housing Unit #13, ln~ting Staff," and immediately responded to Housing Unit #13. Once 
arrived in ~he ·unit the Ser e~nt observed that Officer- ~ce was visiblt reddened and his. vision ~impaired £Y _ _ ,~ 
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Report of Findings - Inmate Interview 
apparent exposure to chemical agents. The Serg. entered the building and observed numerous Officers in the 
8 Sec-· n oom providing coverage on Inmate ho was on the ground in handcuffs. The Sergeant observed 
lnmat as being disruptive ar.id disrespect u , ana yelled, "Fuck all of you! I'm going to fuck you all up!" The 
Inmate also had a significant amount of spl-1 ing from his mouth as he continued yelling. As Sergeant -
attempted to get the Inmate to calm down, ontinued to yell and spittle contin-roject from his mouth. As a 
precautionary measure to avoid any staff in the area from being exposed to Inmate bodily fluids, she directed 
Officer A. ~ place as · mask on Inmate ~s she monitored the Inmate. She then instructed Officers 
- and - to escort e Facility C Gymnasium to secure hi~olding Cell. As the Sergeant 
observed the escort of Inmate hrough the sally port, she saw Inmate -urned his face toward a female 
officer walking behind the escort and' yell, ''l'm going to fuck y-ou fucking fat cunt!" She then instructed Officer 
- to stop the escort immediately, and admonished Inmate oncerning his disruptive and disr.ul 
behavior. The Sergeant then instructed Officer Z. - to assist Officer - with escorting Inmate to the 
Facility C Gym. 

A review of Officer T. lllllllll83i-C: Crime/Incident Report confirms he was a witness to this incident when he 
overheard a radio transmission announcing a Cocje #1, and observed the alarm for Housing Unit #13 activated. He 
then ordered all Inmates on the yard 'tQ get down over t~e Public Address System {PA). All Inmates complied with 
Officer order to get down. He then observed Officer A. - and an Officer he could not identify escorting 
Inmate o the Facili ty C Gymnasium. The escorting Officers and the Inmate then entered the Facility C 
Gymnasium. 

A review of the lieutenant I-CDCR 3010: Incident Commander's Review/Critique Use of Force Incidents 
confirmed staff's actions prior to, during, and following the use of force were in compliance with the Use of Force 
policy, procedure, and training. · · 

It should be n·oted that five (5) of the correctional officers {Officers L. - F. - F. - A.- and Z. 
- involved in the incident required additional medical treatment due to the injuries sustainedci"uring the 
'iricic1ent.' All five (5) officers were treated for their injuries and released on their own recognizance at Sharp Hospital 
Chula Vista. All injuries sustain~d ~y the officers were caused by Inmate -

.-

ALLEGATIONS Yes I No NIA .. -
Check the following to indicate what items are attached with this review as it relates to the allegation: !81 

i8l Injury Video Recording, ~ CDCR 7219 D Photograph(s) of lnjury(s) 

0 CDCR602 l8l Other (Describe Below) 

Provide any other information not previously documented in this review regarding the allegation. 
Comments: All documents listed above were reviewed and/or submitted to provide clarity to this issue (Other: Video 
Surveillance Apri! 23, 2019, Facility C Gymnasium; Incident Packet) . 

.. 

' 

___ . ~:.;.;E;;.C.;;,0.;;;.;;.!\1;;;.;M=E_N~D,;.;A;,;;T..,IO~N,.,,S~-~ ---~ ~ - - =----~-~~---0 
I. Check the following to indicate the Custody Supervisor's recommended actions: 

IZI No Further Action Recommended . 0 Further Action Recommended 

Comme11ts: 

Custody Supervisor' s Name (Printed Name and Signature) Date 

This investigator reviewed all relevant information that was presented. This investigator was not 5/6/2019 

able to establish any truths to In !aims of excessive and/or unnecessary force. A 
review of incident log #RJD-C 13 confirmed custody staff utilized multiple force 
options to subdue an enraged Inmate hich included Non-Conventional, Physical, and 
Chemical A ents. The officers who uti 1ze orce durina.!!l_~ incident wer.e_£j-ir.e ... ar_a,.;,n ... d.....,.de=s_c __ r.._i _ti_ve...,,,,......, __ ~~--~-• 
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Report of Findings - Inmate Interview 
within their 837-C's, justifying the need for the force used. The injuries sustained by Inmate 
were consistent d synopsis of events during the incident. 
Althoug·· te statement was similar io the allegations 
Inmate provided, an additional witness Inmate ompletely refuted the 
allegations, stating he observed Inmate liiiigo after the officers with malicious intent and did 
not obs- officers utilize unnecessary and/or excessive use of force. It should be noted 
Inmate as an extensive dis.ciplinary history regarding his behavior towards custody staff, 
which include a previous charge for Battery on a Peace Officer. 

Based on a review of all facts and circumstances obtained during this allegation review, I 
recommend no further action regarding this matter. 

Manager's Name (Printed Name and Signature) 

(&! No Further Action Recommended 

Comme11ts: 

DA TE: 05/06/2019 

0 Further Action Recommended 

en's recommended actions: 

D Further Action Recommended 
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1 

2 

3 

I, 

1. 

DECLARATION OF 

declare: 

I have personal knowledge of the matters set forth herein, and if called as a 

4 witness, I could and would competently so testi'fy. 

5 2. My Cal ifornia Department of Corrections and Rehabilitation ("CDCR") 

6 number is - . I am currently housed at Richard J. Donovan Correctional Facility 

7 ("RJD") on Facility E in Building 23. I am 58 years old. 

8 3. I have been housed at R.TD from September 2018 to the present. Before then, 

9 I was housed at California Medical Facility. 

l 0 4. During my time at RJD, I was first housed in Building I on Facility A from 

11 September 2018 to late April or early May 2019. Around that time, 1 was transferred to 

12 Building 23 on Facility Eat RJD, where I am currently housed. 

13 5. I am an Armstrong class member. I am designated as DPW. I use a 

14 wheelchair full-time, and I am unable to lift myself out of my wheelchair. I am housed in 

15 a wheelchair accessible cell on the first tier. I cannot lift more than a few pounds, and I am 

16 unable to work due to my disabil ity. I experience incontinence related to my disability, 

17 which I manage with diapers. 

18 6. I am a Coleman class member. I am at the EOP level of care. I am 

19 diagnosed with depression and sch izophrenia, and I sometimes experience visual and 

20 auditory hallucinations. To manage my mental health symptoms, I go to recreational 

21 groups, a group cal led cognitive thinking that helps me plan out my actions better and 

22 control my thoughts, and I see my mental health clinician once every two weeks. I also 

23 take psychiatric medications to manage my mental health. My mental health has 

24 deteriorated since l arrived at RJD. 

25 7. I have a number of serious medical conditions. I have neuropathy, 

26 cardiovascular disease, cardio myopathy, asthma, blood pressure issues, diabetes type 11 , 

27 and cirrhosis of the liver, and l am classified as high risk medical. I am also on chronic 

28 

13475258.21 

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 217 of 398



care, meaning that I need to be seen frequently by medical staff to monitor my ongoing 

2 health issues. 

3 8. I have witnessed staff engage in misconduct against other people at RJD on 

4 numerous occasions and on different facilities of the prison. 

5 9. When I was housed in Building 1 on Facility A, on or around November 5, 

6 2018, I was coming back to the housing unit from my EOP group in the mental health 

7 building on Facility A. I was at the door of the sally-port of my housing unit, and I was 

8 waiting for the floor officers to open up the sally-port. The sally-port refers to the 

9 entrance/exit sections of the housing units, which are all mechanically operated by the 

10 officers assigned to the housing unit. There were about ten people from my EOP group 

11 standing with me outside of the housing unit, and we were all trying to get in the building. 

12 l 0. As we waited to be let into the building, someone who I did not know came 

13 from the yard, approached the door, and started kicking it. It appeared to me at the time 

14 that this person was in the middle of a mental health crisis. He was moving his mouth in 

15 strange ways, he was clenching his hands and teeth, and he was screaming, "let me in! " at 

16 the control tower as he kicked at the door. I had seen this person around the yard from 

17 time to time, and this was the first time that I ever saw him behaving in this way. Based on 

18 my observations of his behavior, as well as my own experience with mental illness, it 

19 seemed to me that he was undergoing a crisis related to his mental health. 

20 11. The tower officer responded, screaming down at the man, "I'll let you in 

21 later." A few moments later, I observed three officers start walking in the direction of the 

22 entrance of Building I from the yard. I did not know the names of these officers. The 

23 crowd then dispersed to stay out of the way, and I became worried that something bad was 

24 going to happen. 

25 12. As the yard officers were within a few feet of the sally-port of Building 1, 

26 the tower officer opened the door of the sally-port and activated the alarm. The officers 

27 then rushed the man, and the largest officer of the group charged at him and tackled him. 

28 The largest officer was very stocky and around 5' I I" tall. Both the officer, and the person 
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he was tackling, landed in the sally-port. As the largest officer sat on the man, pinning him 

2 down, the two other officers entered the sally-port and piled on the man. 

3 13. One of the two other officers then grabbed the man and cuffed him behind 

4 his back as he lay face down on his stomach. The largest officer then stood up and took a 

5 step back from the man. This officer started kicking and stomping him. I saw the largest 

6 officers kick him in the face and in the ribs about six or seven times with extreme force, 

7 winding back his leg on each kick. The whole time, the officer was screaming at him, 

8 calling him names, and saying things like, "You're a bitch, yeah, you motherfucker." After 

9 the largest officer began kicking the man in the face, the two other officers stepped back 

10 from the man and backed off. I observed the looks on their faces, and it seemed to me that 

11 they were shocked about what was happening. Eventually, two or three other officers from 

12 the yard arrived and physically restrained the largest officer, pulling him away from the 

13 man to prevent him from continuing to assault him. The whole incident lasted about forty 

14 five seconds. 

15 14. After the fight was broken up, the largest officer forcefully grabbed the man 

16 under the arms, picked him up, and then dragged him, with the aid of another officer, to 

17 the mental health building. The man was still cuffed behind his back. The largest officer 

18 was holding on so tightly to the man's arms as he escorted him that it looked like he was 

19 trying to hurt him even more. I did not observe what happened after the man was dragged 

20 to the mental health building. The man came back to the yard about four of fi ve days later. 

21 When he returned, I observed bruises all over his face, and it looked like he had suffered 

22 injuries. I do not know whether CDCR investigated this incident. 

23 15. Observing this issue made me feel very scared of staff. After I witnessed 

24 this incident, I expressed to my mental health clinician that I felt vulnerable after seeing 

25 staff assault people with mental illness. Even though only one staff member was 

26 responsible for the assault, the rest of the officers allowed him to do so without intervening 

27 until it was too late. Up until the point that 1 was transferred to Facility E in late April or 

28 early May 2019, J often saw the officers that were involved in the staff misconduct against 
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the EOP person on Facility A. All the officers - including the largest one who kicked the 

2 man in the face repeatedly - were still working their posts up until the point I was 

3 transferred to Facility E. Every time I came out for meals or groups, I would see the 

4 largest officer working on the yard, meaning that I saw him nearly every day. I do not 

5 know what happened to them after f was transferred to Facility E around late April or early 

6 May 201 9. 

7 16. I have also witnessed staff misconduct on Facility E involving Officer 

8 - Officer - is one of the housing unit floor officers in Building 23 on 

9 Facility E, where I am currently housed. On a number of occasions, I have witnessed 

IO Officer - instruct incarcerated people who work for him to assault other people who 

11 are causing trouble for Officer - Sometime in June or July 2019, there was an 

12 incident in which a person on drugs was acting out of line in Section A of the housing unit. 

13 This person was running around the housing unit with his pants down, screaming, 

14 slamming on people's cell doors, and kicking down trashcans. Based on his behavior, I 

15 believe that this person was under the influence of drugs at the time. While this man was 

16 causing trouble, I observed Officer - walk over to talk to a porter who works for 

17 him in the housing unit. This porter is named- and he is known to be a member of 

18 the "Hoover Crips" gang. I heard Officer - tell that he should, "Shut him 

19 [referring to the disruptive person] down, and stop him." Moments later, I sa~ and 

20 another incarcerated person walk over to the disruptive person, grab him, and drag him to 

21 his cell. They entered the person's cell with him. I then witnessed and the other 

22 person assault the person who was on drugs, punching and kicking him until he stopped 

23 screaming. Officer - was in the housing unit the whole time this happened, and 1 

24 did not see him intervene at any point. 

25 17. Sometime in October or November 2019, I observed a porter named' 

26 "(also known as". ") and another person arguing in Section B of the housing 

27 unit. - also works as a porter in Building 23, and his supervisor is Officer - I 

28 heard . tel l the man to, "Clean the fucking shower." As they continued to a 

[3475258.2) 4 Initials 

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 220 of 398



started yelling, and the other person then retreated to his cell. At the time, Officer -

2 was in the control booth of the housing unit. It appeared to me that the argument between 

3 - and the other person caught Officer - attention because I saw Officer 

4 - turn to Section B of the housing unit and stare at them arguing. After the other 

5 person went back to his cell, I heard Officer - still turned towards . , yell out to 

6 - "fuck him up!" I then observed Officer - turn away to face Section A .• 

7 then ran into the person's cell, assaulted him for around th irty seconds, and then left the 

8 cell. The housing unit was full at the time, and many other people witnessed the incident. 

9 At no point did Officer - activate his alarm or close the cell doors of the housing 

10 unit. I believe that Officer - turned to face Section A because he wanted to allow 

11 - to assault the person without seeing it. 

12 18. Witnessing these incidents makes me believe that staff on Facility E allow 

13 certain people to get away with assaulting other people, and some staff even encourage and 

14 organize it when the person being assaulted is causing trouble in the eyes of staff. 

l 5 19. I believe that Officer - compensates people who carry out assaults in 

16 the form of extra privi leges and leeway when it comes to rules violations. For example, I 

17 have seen Officer - order an extra tray of food for both■ and - when he is 

18 assigned to the dining hall. I have not seen Officer - do that for any other people 

19 who are housed in his unit. 

20 20. On or around December 1, 2019, I was in the dayroom when Officer -

21 walked in. I observed that the dayroom smelled like cigarette smoke. Smoking cigarettes 

22 is against institutional rules. After Officer - came into the dayroom, I observed him 

23 walk into- 's cell and tell him, "Man, I wish I had some of that." I believe that he was 

24 referring to cigarettes or tobacco. Officer - then advised , "to spray in here to 

25 get the odor out," and then he left. - then sprayed something in his cell, and brought 

26 one of the dayroom fans into his cell. I interpreted this interaction as Officer -

27 letting- off the hook for violating the rules by smoking in the housing unit. At no 

28 point did Officer - indicate that he would discipline - for breaking the rules. 
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3 

B~ my observations, I believe that Officer - pays his porters to assault people 

~ he form of privileges and turning a blind eye to rules violations. 

21. Officer - sti ll works in my housing unit. I see him five days a week, 

4 and l have to interact with him on a daily basis. I have heard from other incarcerated 

5 people that he is under investigation for orchestrating or encouraging violence against 

6 incarcerated people . • , the porter that works for him, has personally told me that 

7 Officer - is being investigated for staff misconduct, but that he doesn't worry about 

8 being caught because he believes that Officer - will use his power to protect the 

9 people who work for him. When I first arrived on Facility E, many people warned me that 

10 he has been under investigation for staff misconduct. I do not understand why he has been 

11 under investigation for so long and nothing has been done about him. 

12 22. Sometimes, my disability is so bad that l have to ask other people to help me 

J 3 do th ings, like helping make my bed or going to the toilet. I often ask for accommodations 

14 for my disability - like someone to help me clean my cell , or asking for extra toilet paper 

15 for my incontinence - and my housing unit officers, Officer - and Officer -

16 frequently deny me those accommodations. Because they do not give me extra toilet 

17 paper, I have to use old sheets to clean up my incontinence-related accidents, which causes 

18 my cell to smell over time. This has led to a lot of contl ict with my dorm-mates. With my 

19 housing unit officer, 1 cannot advocate for myself or press them when they deny me what I 

20 need because I'm scared that ifl cause trouble, Officer - w ill tell his porters to hurt 

21 me. Because l have witnessed Officer - organizing assaults on people, I try not to 

22 talk to Officer - After witnessing these incidents, l have decided to keep to myself, 

23 go to my groups, and not speak out in order to avoid getting hurt. 

24 23. Staff at R.JD do not seem to care about the struggles of people with 

25 disabilities. For example, a few months ago, l approached Officer - to talk to him 

26 about an issue with a part on my wheelchair. Officer - told me, "yeah, l'll take care 

27 of it." After three weeks had elapsed, my wheelchair still needed repairs. Now that I have 

28 
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1 witnessed Officer - orchestrating assau lts on people, I am not comfortable asking 

2 him for an update on whether my wheelchair is going to be repaired. 

3 24. l have not filed a 602 about any of my experiences with staff misconduct 

4 because 1 am afraid of retaliation. When I was housed on Facility A, l had hoped that the 

5 other staff members involved in the incident T witnessed would report the misconduct of 

6 the largest officer. 1 had hoped that they would report it so 1 wouldn't have to put myself 

7 at risk by reporting it. I felt that they might have reported it because, based on the looks on 

8 their faces, it seemed to me that they disagreed with his conduct. Since the largest officer 

9 did not appear to be disciplined or taken off the yard, I assume that the other officers 

] 0 involved never reported the incident. 

11 25. I cannot report the misconduct of Officer - because I have to live in 

12 his housing unit. If I reported this incident, 1 believe that something would happen to me 

13 because that is how things go at RJD. l want to talk to a sergeant about these issues, but 

14 I'm worried that it will get back to Officer - and he will have me assaulted for 

15 reporting his misconduct. 

16 II I 

17 Ill 

18 Ill 

19 Ill 

20 I II 

2 1 Ill 

22 I II 

23 I II 

24 I II 

25 II I 

26 II I 

27 II I 

28 II I 
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1 26. l have been in CDCR prisons for about 40 years of my life on various 

2 commitment offenses. I have been housed in a number of different CDCR prisons, 

3 including California Medical Facility, Wasco State Prison, San Quentin, old Folsom, and 

4 Pelican Bay. The staff misconduct at RJD is worse than every institution I have been at 

5 except for Pelican Bay when it first opened. Staff are angrier and more aggressive on 

6 Facility E than at other institutions. Staff here are very aggressive and confrontational, 

7 almost like they are trying to start fights with people who are incarcerated. Staff 

8 misconduct at RJD also seems to happen in public places, which is unlike the other prisons 

9 in which I have been incarcerated. 

10 I declare under penalty of perjury under the laws of the United States of America 

11 that the foregoing is true and correct, and that this declaration is executed at 

12 dl&JJ ;:Dr'-t! , California this l>~ day of January, 2020. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 

2 

3 

I, 

1. 

DECLARATION OF 

, declare: 

I have personal knowledge of the matters set forth herein, and if called as a 

4 witness, I could and would competently so testify. 

5 2. My California Department of Corrections and Rehabilitation ("CDCR") 

6 number i~ . I am currently housed at California Medical Facility ("CMF") in the 

7 Ml Unit. I am 55 years old. 

8 3. I was housed at RID from mid-February 2019 to mid-June 2019. I was then 

9 transferred to CMF, where I have been housed since. 

10 4. During my time at RJD, I was supposed to be housed in Building 2 on 

11 Facility A, but I never made it there because I was assaulted by staff at RJD on the day I 

12 arrived at the prison. Instead, I was housed in the Correctional Treatment Center ("CTC") 

13 as well as the administrative segregation unit in Building 6 on Facility B. 

14 5. I am an Armstrong class member. I am designated as DPM. I use a cane and 

15 walker to get around. As accommodations for my disability; I am housed on the lower tier 

16 and in a lower bunk. I cannot walk up any stairs. I have trouble walking due to spinal and 

17 back problems. During the time I was housed at RJD, I had the same disability-based 

18 limitations and accommodations that I have now. 

19 6. I am a Coleman class member. I am at the EOP level of care. I am 

20 diagnosed with major depression, and I experience auditory and visual hallucinations on a 

21 near-daily basis. To manage my mental health symptoms, I take Zoloft. I speak with a 

22 mental health clinician about once every two weeks. During my time at RJD, my mental 

23 health symptoms were as bad, if not worse, than they are now. 

24 7. I have a number of serious medical conditions. I suffer from COPD, 

25 hypertension, asthma, osteoarthritis of the spine, GERO, cirrhosis of the liver, and benign 

26 prostatic hyperplasia. I take medication that helps me manage my prostate issues as well 

27 as medication to regulate my blood pressure. I also experience incontinence related to my 

28 
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1 bladder condition. I am classified as high risk medical, and I am a chronic care patient, 

2 meaning that my medical conditions are closely monitored by staff. 

3 8. I was a victim of staff misconduct at RJD. On February 14, 2019, I was 

4 transported from High Desert State Prison to RJD. I arrived at RJD's Receiving and 

5 Release ("R&R") at around 9 p.m. to l O p.m.. I was exhausted from the very long trip, 

6 which included stops at Deuel Vocational Institution ("DVI") and CSP - Corcoran 

7 ("COR"). The transport from COR to RID took about ten hours, and for the entirety of the 

8 ride, we were not allowed to urinate. Due to those factors, I was feeling very anxious and 

9 mentally unwell. The processing in R&R took about an hour or two. Once that was done, 

10 an officer took me and another incarcerated person to the Treatment and Triage Area 

11 ("TT A") for a health screening. 

12 9. We were placed in a holding cell, and told to wait for medical clearance 

13 before being released to our housing units. Sometime around 2:00 a.m. on February 15, 

14 2019, I told TIA staff that I wanted to see a mental health clinician because I was feeling 

15 depressed and anxious. In response, one of the officers told me that I would have to wait 

16 until 8:00 a.m. I continued asking to see a clinician because I was really feeling badly. 

17 One of the custody officers stationed in the TTA appeared to be frustrated at my requests 

18 and she left the TT A. A few minutes later, she returned with Sergeants - -

19 and - The sergeants took me out of the holding cell, and escorted me out of the 

20 TT A. I asked them where they were taking me, and Sergeant - said that they were 

21 escorting me to a clinician. Sergeant - then cuffed me, and escorted me out of the 

22 building with my walker. 

23 10. They escorted me out of the TIA to the central area of the prison, which is 

24 referred to as the plaza, to an area near a semi-truck trailer. Because of the trailer, there 

25 was limited visibility of the area from other parts of the plaza. Because of the isolated 

26 setting, I became worried that the officers were going to do something bad to me. I started 

27 turning around to walk back to the TT A. One of the sergeants then rushed me and threw 

28 me to the ground. I fell backwards. The lower part of my back hit the ground hard. 
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1 
't 

rgeant - then said, "There's your fucking clinician, now kill 

2 yourself." This made me very upset, and a got into an argument with the officers while I 

3 l~n the ground. 

4 ~\~\~f 11. While I was still on the ground, someone drove a golf cart that had a small 
·an~~df. 

5 tmek=bea over to where I was. Sergeants - - and - picked me up by 

6 my clothes, carried m~~th-art, and slammed my body on the bed of the cart. My neck 

7 landed on a bar in the~ed of the cart. The cart then drove to the front of Building 2 on 

8 Facility A while two sergeants held me down in the bed of the cart. 

9 12. A number of officers and sergeants then dragged me into the sally-port of 

10 Building 2. The sally-port is a short hallway between the outside of the building and the 

11 dayroom. In total, there were about eight officers present. Sergeant - and 

12 - along with Officer - began jumping _on me with their boots and kicking 

13 me in my legs and torso. I was getting punched, kicked, stomped in all directions. At one 

14 point, I heard the tower officer announce over the PA system, "Get that motherfucker!" 

15 After that announcement, I feel that the officers became even more enthusiastic in their 

16 assault on me. Officer - and Sergeant - then jumped on the side of my 

17 body, and I heard and felt a pop in my ribs. I then told them that they broke my ribs. 

18 Finally, Sergeant - intervened, telling them that he was about to press his alarm. 

19 13. As soon as he said that, a lot of the staff left the sally-port. Only Sergeants 

20 --and - along with Officer - stayed. After Sergeant 

21 - activated his alarm, they dragged me by my ~lothing out of the housing unit. A 

22 few moments later, an emergency transport vehicle ("ETV") arrived, and I was shoved into 

23 the ETV. Sergeant - then threw my walker into the ETV, striking me in my torso 

24 and chest. Finally, I was transported in the ETV to the TTA. 

25 14. At the TIA, medical staff conducted an examination and documented some, 

26 but not all, of my injuries on a 7219. After I showed a· nurse more bruising and redness on 

27 my arms and legs, she told me, "Oh, that's just because you are old." All the while, my 

28 
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1 mental health was deteriorating as a result of this incident. I then told medical staff that I 

2 needed to go to a crisis bed after what had happened. 

3 15. Medical staff then transferred me to the administrative segregation unit 

4 ("ASU") because they didn't have a crisis bed available. I was stripped naked and put into 

5 a suicide-prevention smock ("safety smock"). When in the ASU, I finally was able to 

6 speak with a clinician. I told her about the incident. I also showed her my bruises. She 

7 then told me that she would report the incident to her supervisors. I stayed in the ASU 

8 overnight, and was then transferred to a mental health crisis bed (":MI-ICB") the next 

9 morning. 

10 16. Once I arrived in an MHCB in the Correctional Treatment Center ("CTC"), I 

11 was examined by a doctor. I showed her my injuries, and she then attempted to touch my 

12 bruises. Without thinking, I pushed her arm away as a reflex because my body hurt to the 

13 touch. An officer - Officer I - monitoring our interaction responded to this by grabbing 

14 me by my throat and choking me for about 10 seconds. Then, Officer 1 and his partner -

15 Officer 2-took me to the CTC holding cell. Once my handcuffs had been taken off by 

16 Officer 1, Officer 2 got in my face and shoved his fingers into my Adam's apple. 

17 17. After reporting this incident, Sergeant - who was the CTC sergeant at 

18 the time, came to talk to me about what had happened. I told him about the first incident 

19 involving Sergeants - - and - He then told me that if I didn't report . 

20 the CTC officers for misconduct, he would help me out with filing a misconduct complaint 

21 against the officers who assaulted me on Facility A. He told me that he knew those 

22 sergeants well. He described them as "assholes." He then left, and when he returned, he 

23 had the names of all the sergeants working that day. He even told me the names of 

24 sergeants at RJD who were known to engage in misconduct. With the information he had 

25 given me about the names of staff who had assaulted me, I filed a 602 staff misconduct 

26 complaint a couple of days after the attack. 

27 18. Around two days after my initial admission to the :MI-ICB, Sergeant -

28 and a lieutenant interviewed me in a medical office in the CTC about my allegations of 
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1 staff misconduct. They videotaped the interview, and recorded my injuries, including 

2 swelling and bruising on my arms and legs. The interview only lasted ten minutes. I feel 

3 that they didn' t care about investigating my allegations because the interview was so short. 

4 19. Three days after being admitted to the :MHCB, on February 17, 2019, I asked 

5 medical staff to conduct another 7219 to properly docq.ment my injuries. This time, the 

6 7219 documented bruising on both of my arms, and bruising and redness on my knee. The 

7 7219 also included my statement that I had been assaulted by multiple sergeants outside of 

8 the TTA building and in Building 2. 

9 20. I was interviewed a second time by Sergeant ~ ASU sergeant, a 

l O Captain, and Lieutenant ... on April 24, 2019 in Building 6. I told them what had 

11 happened on February 14, 2019. I do not know why I was interviewed a second time 

12 about my allegations of staff misconduct. 

13 21. I received a response to my 602 on December 17, 2019. In the response, 

14 RJD found that no staff members in my allegations ha4 violated CDCRpolicy. 

15 22. To this day, I still experience neck and back pain that make it harder for me 

16 to sleep and get around. My knees were bad before this incident, but I think they were 

17 made worse by the assault. My left knee - the one the sergeants jumped on - now has less 

18 range of motion than it did before, and it commonly pops when I walk or bend and stoop. 

19 23. I have also witnessed staff engage in misconduct against other people at RJD 

20 on a number of occasions. In March or April, 2019, I witnessed ASU staff members rush 

21 into the cell of someone with serious mental health issues, and drag the person out of his 

22 cell a few minutes later. While they were in his cell, I heard the person screaming, and I 

23 heard a lot of slamming, which I interpreted as the officers assaulting the person. I 

24 observed the person return to Building 6 a couple of days later wearing a cast. I believe 

25 that staff broke his arm. 

26 24. For a two week period sometime in my time at RJD, I witnessed Officer 

27 - torture another person in the ASU in Building 6 over the course of two weeks. For 

28 nearly every day during this two-week period, at the start of Officer - shift, I 
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1 observed him escort the incarcerated person down from the second tier, bring him to a 

2 holding cage, and then leave him there cuffed for the entire shift. I observed the person 

3 urinate in his pants because he was cuffed the entire time. Often, I would see a puddle of 

4 urine in the cage after the person had been returned to his cell on the next shift. I also 

5 observed Officer ~ arass other people, including by locking people in the cage 

6 without any apparent justification and calling people insulting names. 

7 25. I have also heard about staff misconduct from incarcerated people who have 

8 been victimized by staff at RID. Ms. , for example, told me during 

9 an EOP group about staff misconduct involving Officer - She told me that she told 

10 Officer - hat she was feeling suicidal, and in response, he told her "go ahead and do 

11 it." Ms .• also told me that she had heard from people that Officer - was 

12 soliciting a hit on her life. She then showed me her arms, and I observed that she had 

13 many stitches running up her arm. I also told Ms. - about what had happened to me, 

14 and she conveyed that Sergeants --and - had been demoted for 

15 misconduct in the past, but somehow, were made serg~ants again. 

16 26. It is my understanding and belief that RJD has a culture of staff misconduct. 

17 For example, free staff have told me that they are afraid of speaking out about custody 

18 staff misconduct because custody staff have threatened them.· Mr . • a free staff 

19 member who works in the EOP, told me that he witnessed Investigative Services Unit 

20 ("ISU") officers assault someone. When the ISU officers learned that Mr-
21 witnessed the assault, Mr. - told me that they threatened his life. Mr .• also told 

22 me that since he was threatened, he has not reported misconduct due to fear of retaliation. 

23 27. In my time at RJD, there were a few times that I needed help but didn' t ask 

24 for it because I was afraid of what would happen to m~. I was assaulted in the first place 

25 by Sergeants - - and - because I had asked for a clinician. When I 

26 was housed at RJD, I was scared to even go to TIA for medical attention because I was 

27 afraid that I would run into the officers that had assaulted me. There were times that I did 

28 not seek medical attention because I did not want to interact with the officers that assaulted 
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I me. I would only seek medical attention if services were to be provided to me in my 

2 housing unit. 

3 28. In my opinion, staff target people who stand out from the general prison 

4 population, including people with disabilities and people with mental health needs. I think 

5 staff assault people who stand out because people with special needs cause staff to do extra 

6 work. I think that causes staff to lash out at people who have a lot of needs. In my 

7 opinion, people with disabilities and people with mental illnesses were assaulted much 

8 more frequently than other populations of prisoners. 

9 29. I have been in CDCR prisons for about 28 years of my life. I've been 

10 housed in a number of different CDCR prisons, including San Quentin, C:MF, Folsom 

11 State Prison, CSP - Sacramento, CSP - Solano, Deuel Vocational Institute, CSP -

12 Corcoran, Pleasant Valley State Prison, RJD, CSP - Soledad, and Salinas Valley State 

13 Prison. The staff misconduct at RID is the worst I have experienced. At RJD, staff are 

14 much more aggressive than at other prisons, almost like they're looking for trouble. Staff 

15 at RJD also do their dirty business out in the open, rather than in private. Because of this, 

16 it feels to me like staff at RJD do not fear facing any consequences for their conduct. 

17 I declare under penalty of perjury under the laws of the United States of America 

18 that the foregoing is true and correct, and that this declaration is executed at 

19 2. ·. 53 tM. --:f ttn US r"/, California this ik day of January, 2020. 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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I 

2 

3 

I, 

1. 

DECLARATION OF 

declare: 

I have personal knowledge of the matters set fo1th herein, and if called as a 

4 witness, I could and would competently so testify. 

5 2. My California Department of Corrections and Rehabilitation ("CDCR") 

6 number is- . I am currently housed at Salinas Valley State Prison in the Psychiatric 

7 Inpatient Housing Program ("PIP") for patients with serious mental illness in need of 

8 hospitalization. 

9 

10 2019. 

11 

3. I was housed at RJD for five years, from December 2013 until March 17, 

4. During my time at RJD, I was housed in building C l 5 for most of the time. 

12 Over the five years l was there, I was transferred out of RJD for brief periods of time to 

13 receive mental health treatment in the Department of State Hospitals, but I always returned 

14 to Cl 5. I was also housed in Ad Seg, but I ' m not sure exactly how long I was there. 

15 5. I am an Armstrong class member. I am designated as DPW which means l 

16 am in a wheelchair full-time and have been for about five years. I was shot in the back 

17 while imprisoned at Pelican Bay State Prison in 1992. I was semi-functional for a while 

18 but now have a collapsed spine, spinal stenosis, and I have had cancer in my backbone 

19 since 2017. I am incontinent and I am numb from the waist down on the right side of my 

20 body. I am considered " high risk medical" by CDCR and have emphysema and COPD. 

21 During the time period relevant to what I discuss below (2018 and 2019), I had the same 

22 disabilities and conditions. 

23 6. I am also a Cofenian class member. I am currently housed in the SVSP PIP 

24 for psychiatric hospitalization. While at RJD I was at the EOP level of care. I am 

25 diagnosed as bipolar and also have major depression which was brought on by living in 

26 prison. I also suffer from paranoid thinking. I was at the EOP level of care during the 

27 time period relevant to what I discuss below. 

28 
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7. I was a victim of staff misconduct at R.TD on May 7, 2018. That morning, an 

2 ADA worker pushed me in my wheelchair to the chow hall for breakfast. He pushed me 

3 through the line to get food and he picked up two meal trays - one for me and one for him. 

4 This was how we always did it. He then pushed me to a table to eat but then he had to 

5 continue working, pushing other wheelchair users, so he gave me his meal tray. Officers 

6 ~ and - saw that I had two meal trays. They came over to me and Officer 

7 ~ said, "What the fuck are you doing with two trays?" I told them that the ADA 

8 worker gave me his tray. Officer ~ then grabbed the two food trays and threw them in 

9 the trash. I didn ' t have any breakfast. Bag lunches are handed out at the same time so I 

10 figured, at least I still have food for lunch. The ADA worker said I could have his bag 

11 lunch. 

12 8. When chow was over I put the two bag lunches in my lap and my friend was 

13 pushing me out of the chow hall . As I passed Officer ~ he demanded that I give him 

14 the lunches. I didn't want to give him the lunches because then I wouldn't have any food 

15 all day. So, I said no, you can 't take all of my food. Next, Officer ~ reached over and 

16 forcefully grabbed the lunches from me. As he was grabbing the lunches, the open milk 

17 container in one of the bags fell out and milk spilled on his boots. He started yelling, 

18 " Look what you did you dirty motherfucker! You motherfucker! " He kept yelling at me 

19 calling me "motherfucker." I was so scared. There were five officers standing around him 

20 staring at me. I fel t totally helpless in my wheelchair. 

21 9. Next, Officer ~ grabbed my left arm and the side of the wheelchair and 

22 forcefully tipped the wheelchair over throwing me to the ground. I hit my head on the 

23 concrete floor when I flew out of the chair. He tossed the chair with such force that it sent 

24 me sliding a few feet across the floor. I fe lt what I thought was sweat dripping down my 

25 forehead, but then I realized it was blood. 

26 l 0. 1 just laid there on the floor he lpless because I am paralyzed, so I couldn't 

27 s tand up, and 1 couldn·t defend myself. Next, Officer ~ came over and he cuffed me 

28 
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and sat on me. All of these officers were standing there and no one did anything to help 

2 me. 

3 11. I don' t know how long I was laying there. Finally, Officer - came 

4 over and said, "Get up motherfucker!" But I couldn ' t get up, I can't walk. He yelled at me 

5 again to "Get up! ,, Finally, Officer - just yanked me up by my hair and the back of 

6 my jacket collar, and put me in the wheelchair . 

7 12. Officer - then pushed me to the gym in my wheelchair. I noticed that 

8 my wheelchair had been damaged when Officer ~ threw it - the leg rest was broken 

9 and the wheel was bent. The wheelchair was wobbling the whole way to the gym. 

JO 13. Once we arrived in the gym, I started to worry because I didn' t see anyone 

11 else around. I was alone with Officer - Next, Officer - grabbed my shirt 

12 and pulled it over my head. I was still in my wheelchair and handcuffed. With the shirt 

13 pulled over my head, I couldn't see anything. Officer - sta1ied punching very hard. 

14 He punched me in my stomach and in my face multip le times and was yelling at me, 

15 saying things like "you arc lucky I' m not doing time with you, I' d beat you to death" and 

16 " you are a piece of shit." He also called me a ''faggot." At some point during the beating, 

17 I fell out of my wheelchair. 

18 14. Then, I recognized Officer - voice. I'm not sure where he came from 

l 9 or when he came into the gym, because I sti ll couldn' t see anything with my shirt over my 

20 head. But Officer ~ sta1ied beating me too and yelling at me in Spanish. I am sure it 

21 was him because he was assigned to my housing unit, and I recognized his voice. 

22 15. In that moment, I thought that Officers - and ~ were going to kill 

23 me. I couldn ' t do anything to defend myself so I started yelling, "Go ahead and kill me. 

24 know you ' re going to kill me. Hurry up and kill me you motherfuckers!'. 

25 16. I am not sure how long the beating lasted for. At some point, it just stopped. 

26 I don' t know why. I could hear the officers panting and breathing heavily. I was surprised 

27 that I was still alive. 

28 
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17. Next they g rabbed me off the ground and put me in a holding cage. I was 

2 thrown on the floor in the cage, no wheelchair, unable to get up because of my disability. 

3 Officer .. yanked all my clothes off and said, "It would be so easy to turn you into a 

4 bitch." I just laid there in pain and bleeding for hours . My face was cut and bleeding and 

5 my chest, ribs and stomach were sore. I had pain, bruising, swelling and cuts on my face. 

6 My ribs and torso were swollen, bruised and sore. I still experience pain that I believe is 

7 directly related to this incident. 

8 18. After about three and a half hours the medical staff finally came to see me. 

9 The nurse asked me what happened. Officers - were standing right 

10 behind her the whole time. They were staring right at me and I felt intimidated. I told the 

11 MTA nothing happened to me. 

12 19. After the MT A left, Officer .. threatened me stating that if I wrote up a 

13 602 on them, they would assault me again. 

14 20. Next, Officer - came and read me my rights for a rule violation that 

15 I was being charged with. I was being charged with Battery on a Peace Officer for 

16 allegedly throwing my lunch at Officer - He read me a statement that was supposed 

17 to be my statement and it said something like, •- tates that he had a bad day and 

l 8 that he shouldn ' t have thrown his lunch." It was completely made up. 

19 21. After that I was transferred to Ad Seg. I became even more depressed in Ad 

?.O Seg. 

21 22. A few days after the incident, while I was sti ll in the CTC, Warden Paramo 

22 came to speak to me. When he saw the cuts, bruising, and swelling on my face he asked 

23 me what happened. I explained the whole incident and he said that he would file a 602 on 

24 my behalf and have my injuries recorded on video. I recall that three sergeants from 

25 Facility C interviewed me on video. I have never seen the video. 

26 23. J was found guilty of the rules violation that I did not commit. As 

27 punishment, the hearing officer added 365 days to my sentence. l became distrau ht. 

28 
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24. On May 14, 2019, I tried to kill myself. I used a sharp object to cut open my 

2 arm and to cut my neck. I wanted to die. I passed out from the injuries. I was sent to the 

3 acute care mental health treatment center in Stockton for treatment for two weeks. I still 

4 have deep scars on my neck and arms. After Stockton they sent me back to the hospital at 

5 RJD and then back to Ad Seg. 

6 25. When I was finally released from Ad Seg they sent Officer ~ and Officer 

7 - to pick me up. Officer ~ said, "You look healthy. What's happening with the 

8 602 you fi led?" I felt intimidated. Then Officer - said, "You 're lucky it was Officer 

9 ~ and not me because I would have stomped you out" which I took to mean that he 

10 would have killed me. I was very intimidated by both of the officers. I couldn't believe, 

11 after everything that had happened, that I was being sent back to the same yard and to the 

12 same building, where I would have to be in contact with the same officers who assaulted 

13 me and then covered up the assault. 

14 26. I have also witnessed multiple incidents of ~ cond~di,~ 

15 regard to my friend, in November of2018~ it wlll!Jriday - . 

6 J?tucksgiriag. He was mentally ill and he had just returned to Building 15 after having 

17 been elsewhere while on suicide watch. Late one night or early in the morning he cut 

18 himself while in his cell. He was in cell . He was yelling for help and said that he had 

19 cut himself. I don't think he wanted to kill himself because he was yelling for help. The 

20 officers in the unit just ignored him for a long time. Finally, after about 30 minutes, I saw 

21 the two officers- Officers - pull him out of his cell. I could see that 

22 - was bleeding and he was in his boxers. I saw that Officers - nd - were 

23 on top of him holding him down. The officers yelled at him "Y I woke us up 

24 motherfucker! Stop resisting! Stop resisting!" I saw Office1 

25 3 inches tall and probably about 200 pounds- start standing w1 1 

26 - back while - was lying face down on the ground. 

27 were up on the wall, so his entire weight was on - back. 

28 
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1 breathe! I can' t breathe! " I saw that Officer - had his knee on - ack holding 

2 him down. Then - ust stopped yelling and went still. It appeared to me that he had 

3 died. ~ as a good friend. 

4 27. I was interviewed by Investigative Services Unit ("ISU") staff a few days 

5 later about - death. I told them that I saw the officers kill - by pinning him to 

6 the ground and standing on him. As far as I am aware, nothing happened to the two 

7 officers as a result of the investigation. Both officers still worked in the building after 

8 - death. 

9 28. From my observations during the time I was at RJD, staff assaults occurred 

IO on an almost daily basis. I remember seeing a prisoner named - get assaulted on the 

11 way to chow hall. I think this happened in April of 2018. I saw staff push him up against 

12 the wall so hard they broke his jaw. You could see that his jaw had been very badly 

13 damaged. I heard rep01t it to Sergeant - I heard the Sergeant respond by 

14 saying, "I guess that will teach you to keep your mouth shut," or something along those 

15 lines. Then, I think it was the next day, I saw - get attacked by a group of prisoners. 

16 Because of the short period ohime between when - repo1ted being assaulted by staff 

17 and when he was attacked by other prisoners, I assumed the prisoners were working for the 

18 officers and attacked- to send him a message about reporting staff misconduct. 

19 saw that type of thing happen frequently at RJD. 

20 29. One day, I think it was in July 2018, I saw Officer - in the tower in 

21 Building 15 shoot a prisoner we called ' ' in the face with a block gun. This 

22 happened after two other prisoners,_ and - attacked • . The three of 

23 them were all fighting whe got shot. The day before this happened, J saw-

24 talking to Officer - I heard Officer - say to- something like, "just 

25 stay out of the way so I don't hit you." I didn' t think much of it at the time, but the next 

26 day, when Officer - shot- in the face, it made me think Officer -

27 coordinated the attack with 

28 
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1 30. I have been in prison since 1983 and I was in juvenile detention before that. 

2 I have never had any problems with officers. I've never been written up for assault on an 

3 officer until RJD. RJD is the worst prison I've ever been to, and I have been to prisons all 

4 over the state. I was even a tier tender on death row so I have seen a lot of different types 

5 of lock ups. At RJD, it felt to me like the officers were looking for opportunities to assault 

6 people. l observed that officers would lash out at us any time I or another prisoner did 

7 something the slightest bit wrong. For example, one time I took too long in the shower - it 

8 is hard to move quickly if you have a disability. Staff got on the intercom and said 

9 something like, "I know you don't want me to announce to everyone in the unit why you 

10 are in prison so you better get out of the shower right now." I interpreted what the officer 

11 was saying as a threat to infonn other incarcerated people of my commitment offense 

12 unless I quickly got out of the shower. 

13 31. I think the officers at RJD treated me so badly because they knew that, since 

14 I was in a wheelchair and paralyzed, I couldn't do anything to stop them. During my time 

15 at RJD, I generally observed that the officers did not assault or pick fights with people who 

16 could fight back. I wear a bright green vest, like other people with disabilities, and am in a 

17 wheelchair, so it's obvious that I am less able to protect myself. 

18 32. I wasn't always in a wheelchair at RJD so I saw the difference between how 

19 officers at RJD treated me before and after being in a wheelchair. The treatment was much 

20 worse after I got the wheelchair. Once I started using the wheelchair, officers began 

2 1 calling me " crippled." Once, when I was coming back from the yard, Officer -

22 said, "Oh, you must be a big pussy now that you're in a wheelchair. Aren't you?" I just 

23 put my head down and said "yes." I didn't want to get in a fight. 

24 33. I remember when I first started using a wheelchair, one staff member, 

25 Officer aid to me, "Don't think that wheelchair is going to prevent us from 

26 putting hands on you ifwe have to." 

27 
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34. From my observation, the staff treat the prisoners with developmental 

2 disabilities-they are often referred to as DDPs- the worst. In my experience, DDPs 

3 often don' t understand what the officers are saying and therefore sometimes don' t comply 

4 with orders right away. In my experience, sometimes officers have to tell a DDP prisoner 

5 something two or three times before the DDP prisoner understands. When this happens, 

6 I've observed some officers get frustrated and angry with the DDP prisoners. 

7 3 5. At RJD, and especially after I was attacked by staff on May 7, 2018, I was 

8 hesitant to ask for help or to file any grievances. I was afraid that if I asked for help, staff 

9 would attack me again. Even when I did file grievances about really important things, like 

10 getting repairs to my wheelchair so that I could get around RJD, I was afraid that I would 

11 face retaliation. 

12 I declare under penalty of perjury under the laws of the United States of America that 

13 the foregoing is true and correct, and that this declaration is executed at Soledad, California 

14 this i~ day of January, 2020. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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Richard J. Donovan Correctional Facility Inquiry Log#: 

Allegation of Non-Compliance Inquiry Worksheet 
•** Inquiries shall only be conducted based on an allegation of DPP/DDP non-compliance *** 

ALLEGATION (to be included in Final Inquiry Memorandum) 

.. ,mate/ Parolee: - CDCR #- Disability Class member: ~ Armstrong (DPP) D Clark (DDP) 

Allegation of Non-Compliance: Inmate alleges custody staff took his prescribed Durable Medical Equipment (DME) 

specifically, his wheelchair gloves and sit cushion. 

Employee Identified (Last/ First ): Unkown Last 4 SSN: N/A Rank/Title: N/ A 

(If unknown, the involved employee(s) shall be determined through supervisor/manager review and entered by the reviewing staff member) 

DISCOVERY REVIEW (to be included In Final Inquiry Memorandum) 

Date of Discovery: 5/24/2018 Source of Allegation/Reported By: via 1824 Log #-
Date Allegat ion Inqu iry Ini tiated: 5/25/2018 Assigned To: P. Loga n AW 

Date Inquiry Due to ADA Coordinator: 6/11/2018 

INMATE INTERVIEW (to be included in Final Inquiry Memorandum) 

'** All inquiries SHALL include an interview with t he inmate/parolee who is the subject of the allegation - no exceptions **• 

Staff Conducting Interview (pr int name and t itle): I Date of Interview: 6/21/2018 

1. Disability Code Requiring E/C: 2. Accommodation (Primary Method Required): 3. Effective Communication (Check all that apply): 

D TABE s 4 D LO D DPH l8l Glasses D Hearing Aids D Loud/Clear Speech 181 Reiterated, in own 

0 DPV O ONH □ DPS 

0 DDP O EOP 

,_ 181 N/ A 08.3 

0 Speak O Written O SU O Reads Lips 
Slowly Notes 

l8l Other: Staff Assistance for EC, simple English 

words, what was explained. 

181 Provided appropriate, 
substantive responses to 
questions asked. 

0 Other: Other. 

t8I Asked appropriate questions 
regarding the information provided. 

D Did not appear to understand 
the communication. 

.:>ummary o f Interview: On June 21, 2018 Correctional 

- had nothing to add. 
■- conducted the interview of In mat- in ASU and 

FINDINGS (to be i ncluded in Final Inquiry Memorandum) 

- id not identify staff or w it nesses. A review ofSOMS of lnmate~ DP Disabilities/Accommodation/DMEs Chrono's dating from 

June 2, 2010 to May 29, 2018, was conducted and the review revealed he had not received his cushion or gloves. 

• Return this worksheet to the ADAC with ALL supporting documents attached. DO NOT take any employee corrective action prior to Hiring Authority 
Review. 

SUMMARY OF ADAC REVIEW 

List all prior confirmed al legations (include date, allegation, and action taken). 
During the inquiry of the above mentioned al legations Inmate fa iled to provide witnesses, suspects or evidence to prove that he was in 
possession of wheelchair gloves, which he alleges were taken by custody. 

Not confirmed, no further action recommended. 

Print Name: Jorge J. Santana 

Allegation: D Confirmed 

ADAC RECOMMENDATION 

Signature: 

HIRING AUTHORITY REVIEW 

Date: 6/22/2018 

- -------------------------------------------
.:>ignatu re: {;t/ 

• Return to the ADAC upon completion. 
Date: -~l>~[J._J..-+-/'-:i"----

Updated 4/13/2016 
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State ofCalifomia Departtnerit of-Corrections .arid Rehabilitation 

Memorandum. 
- " Date:: 

To: 

Subject: 

J. SANTANA 
Associate Warden 
Americans-with Di$abllities Act Coordinator 

INQUIRY OF. ALLEGEO. NON-COMPLIANCE- REGARDING THE DIS·ABILITY 
PLACEMENT PROGRAM/DEVE.~OPMENTAL DIS_ABiLITY'PROGRAM POLICY 

1Sl'> 
SUMMARIZED ALLEGEDVIOLATION: On-May li; 20'18, lhe Am~rican with Disabilities Act 
Office was advised via COOR 1824 form Lo . # 1'8 of a ossible DPP/DDP 
noncompliance ·concern; Specifically, Iii.mate· .alleges custody 
staff too~ .his prescribed Durable Me'dical Equipment- (DME) · specifically, 
his wheelchair gloves _and sit custii.on. 

'INQUIR.Y' SUMMARY: On'Thursday June 21·. 2018, I initiated the inquiry into this alleged 
ADA vioiation: by reviewing th.e Electroni'c Records. Managemerif' .Syste-· · e 
Strategic Offender Management System (SOMS). 'The. review revea.lecl is 
an Armstrong Class Memberw 1th the designate(! OPPVcode of b.P.W;. He 1s c1 p . . 1p ·in 
the Mental Health Services 0-elivery System (MHSDS) at- the . . EoP:· 'Level of Care, 
he is NOT a DDP Class Member with the oop· code· of NCF, and.his TABB score is 8.3, 

A review on SOMS of OPP DisabilitiestAccommodation/DMEs· Chrones 
dating from· June -.2, 2010; to May-29; 20-18, was ·conducted and the review revealed that he. 
·never re-·· · · · • · · n as ONIE;. tbe followir,g is· the list .of the OM.Es which were 
noted in Chronos; Canes; Non;inva.sive Airway .-Assistive Devices, 
C-Pap Machine, _Eyeglass Frames; Ottler (Include in Comments) .and wheelchair: 

On ~8. \/. - Correctional Ueutenant, conducted the. inter.view. 
oi ---- inside 'oT"'tFi'e-' B006 ASU Housing .Unit bue . to. his ·case factors, 
effective com~unication ·was acf:lieve~J-, - .. Gorr:e~ional . .Officer'. 
as ·a Staff Assistant. Lt - read tolllllllllllllllthe""coments of hrs Reasonabre 
Acco~modation ~~qwe!$t ~- 1824) t:i tilizihg simple __ Ertg~ish, s . -ken slow! . and cle~rly; 

.. 

1ng_ sentences,. as needed, ensuring understood, 
was able to reiterate in his own words w .a a een explained to hi'm 

. . e: .to provige aJ:jpr.opnate, supstantive responses- to guesti-ons a~ked. 
as well .~s ··being able to ask .a·~propriate., q_uesti~r.is; ~ctive coi:nm_uhication 
was· aqh1eve.d. At· the .completion of the 1nter.v1.ew, _ stated that he• hac:I 
nothing more to add to his CDCR 1824 request. 

FINDINGS: During the inquiry of the above- mentioned allegations, 111111111111111 
failed to provide witnesses or evidence to prove that he was in ,possess~ 
gloves-, which he-,alleges were taken by cus1ody staff. There was no violation discovered. 
during this review ·of alleged· noo-compljance. If you $hould_ .have any questions regarding 
this matt~r. do. not hesitate to coli tact hie al extensf on 7888., 
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State of California 
Department ef Corrections and Rehabilitation 

Richard J. Donovan Correctional Facility 

Memorandum 
....-.. 

uate 

To 

Subject: 

May 25, 2018 

P. Logan 
Associate Warden (A) 
Central Services, B Facility and Records 
Richard J. Donovan Correctional Facility 

ALLEGATION OF DISABILITY PLACEMENT PROGRAM ~ ENTAL 
DISABILITY PROGRAM (DDP) POLICY NON-COMPLIANCE: -

On May 24, 2018, Richard J Donovan Correctional F 
Disabi lities Act (ADA) Office was advi d vis 1824 Lo # 18 
noncompliance concern. Specifically, 
his previously issued wheelchair glove 

(RJD) Americans with 
of a possible DPP/DDP 

laiming that custody took 

This alleged violation has been logged on the Armstrong/Clark Staff Accountability Log and 
requires an inquiry. A supervisor shall conduct the inquiry and prepare a memorandum, 
addressed to Jorge Santana, ADA Coordinator. The memorandum must include: 

• Summary of Alleged Violation (as noted above in th is memorandum) 
o Date and source of discovery 
o Effected inmate's name, CDCR number, DPP/DDP code 
o Name and title of staff member(s) included in allegation (if known) 

• Inquiry Summary 
o Steps taken to complete a thorough inquiry into the allegation 
o List and copies of all source(s) of information used to reach conclusion 
o Date of mandatory interview with effected inmate, what methods were used to 

establish EC (if required) and whether or not EC was achieved. 
• Findings 

o Results of inquiry and whether the allegations were confirmed or not confirmed 
o Specific information or evidence that supports the results of findings 
o Name and title of staff member(s) revealed to be involved in allegation 
o Name and title of staff member(s) revealed to be responsible in allegation (if 

confirmed) 
o Signature Block with name and title of supervisor conducting inquiry 

Do not take any employee corrective action . Appropriate corrective action will be 
determined by the Hiring Authority. 

Please return completed memorandum to my office by June 11, 2018. If you have any 
questions regarding this issue, contact me at 619-671-6500 Ext 7515. 

JORGE SANT ANA 
Associate Warden- ADA Coordinator 
Richard J Donovan Correctional Facility 
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Santana, Jorg·e@CDCR 

~{Qm:. 
,mt: 

To: 
Subjeq~ 

Santana; 

Armehta, Fr~ncisco@CDCR 
Wedne.~day, .Ju~e. 06; 2018 lQ:~~ AM, 
Lopez, Micaela@CDCRtSanta~atrick.@CPCR
Allegation·of n.<;>n compliance----

As per-,oµ_r c;onv.ers_at,on,. th_e no.n .c~tnpliance_ assignment for 
reassignment. 

s being plaq~d in AW's Logan box for 

'Micaela, ple~se change t_be TIK assignmentnnthis in.mate. 

9-~~ed4 
Associat~ War~en 
Health<Car.e -Access, Unit 
Richard J. Donovan'Correctional Facility 
Calif9rr.1ia DepaJtm~nt 6.f Correcti.on$ and Rehabi_litation 
Officer (619.) 6t3.'1.:esoo·ext 86~7, 7097 . 

i, 
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!) f,; 1 :;. vr \..,~!-ll·Ok t . ~ ...... 

REASONABLE ACCOMMODATION REQUEST 
CDCR 1824 (Rev. 09/17) 

- INSTITUTION (Staff use 01ly) 

• 
*""** ... ,..,. .. TALK TO STAFF IF YOU HAVE AN EM 

DO NOT use a CDCR 1824 to request hea!th care or to appe 

- -

OEPAR-W:NT OF CCRRECTIONS ANO REHABILITATION 

Page 1 of 1 

DATE RECEIVED BY STAFF: 

MAY 2 3 2018 
ion. This 

INSTRUC rtONS . 
• You may use this iorm if you have a physical or mental disabi lity or if you believe you have a physical or mental disability. 

• You may use this form to request a specific reasonable accommodation which, if approved, will enable you to access and/or 
participate in a program, service or activity. You may also use th is form to submii an allegation of disability-based discrimination. 

• Submi! this form to the Custody Appeals Office. 
• The 1824 process is intended for an indivitlual's accommodation request. Each individuai·s rec;•.iest requires a case-by-case review. 

• Tho CDCR 1P.?4 is a reouesl process. not an appecil process. All CDCR 1824 requests will receive a response. 
• If you have received an 1824 decision that you disagree with, you rnay subnit an appeai \ CDCR 602, or CDCR CO2-I-IC if you ore 

disagreeing wilh a medical diagnosis/treatmeni decision). 

WHAT CAN'T YO 

WHAT DO YOU NEED? 

(Use /tie back of 1/Jis form if more space is ,,oec/ed) 

DO YOU HAVE DOCUMENTS THAT DESCRIBE YOUR DISABILITY? Yes No O Not Sure 0 

List and attach documents, if available: 

fai lure to coopera'.e may cause Lhis reques'. to be disapproved 

\M'i__ '2:_'1 '(\J 20\?,, 
DATE SIGNED 

First Narie Signature 

L 
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NON-COMPLIANCE REVIEW COMMITTEE 
WORKSHEET 

CALIFORNIA DEPARTMENT OF CORRECTIONS 
AND REHABILATATION 

Page 1 of 1 

INQUIRY LOG # INSTITUTION DATE O F REVIEW 

RJD 10/16/18 

OPPIDDPcooE(SJ ~ ARMSTRONG ~ DPW O DPO O DPM O DL T O DPH O DPV O DPS O DNM O DNH O DNS O DKD 

0 CLARK 0 DD1 0 DD2 0 DD3 0 LD 
DATE OF DISCOVERY DATE INQUIRY ASSIGNED DATE INQUIRY COMPLETE 

5/24/18 5/25/18 6/22/18 
-- .. - -~ .. - . GATION-

" ... ,,,. 
llegeS custody staff confiscated his prescribed Durable Medical Equipment (DME) specifically, his 

and seat cushion. 

ALLEGATION/DISCOVERY REVIEW 

cgJ Yes D No D N/A - Was the inquiry initiated within 10 business days of discovery? 
cgJ Yes D No D N/A - Was the inquiry completed within 30 days of discovery? 
[gl Yes D No D N/A - Final inquiry memorandum completed? 
IZI Yes D No D N/A - Inquiry completed by supervisor/manager? 
INMATE INTERVIEW 

[gl Yes D No D N/A - Inmate interview conducted? 

cgJ Yes D No D N/A - Was EC required for the inmate interview? 

cgj Yes □ No □ N/A - Was EC provided? 
REVIEW OF FINDINGS 

[gJ Yes D No D N/A - Does Report of Findings accurately reflect the available evidence? 

INQUIRY REVIEW 

IZI Yes D No - ADA Coordinator review and signed review? 
cgJ Yes D No - ADAC recommendation supported by inquiry memorandum? 
IZI Yes D No - Hiring Authority signed review? 

OTHER NOTABLE ITEMS 

D Yes D No ~ N/A - Staff corrective action taken? 

Reviewer's Notes: 
An attempt to address the allegation made b~ was made by staff but --fa iled to provide 
any kind of documentation, names of staff '~ es to support his alleg~ more during the 
investigation it was discovered there was no documentation ~ as ever prescribed the DME's (wheelchair 
gloves and sit cushion) . 

Areas of concern: 

N/A 
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MHPC Consult Emergent Progress Note

TTA RN Bradley requested MH assistance around 2:00pm, as IP was in TTA refusing medical attention for an intentional cut on 
his wrist which may have hit an artery.
IP was lying on medical bed in handcuffs, with significant amount of blood on his jumpsuit. IP was holding his wrist with a piece 
of cloth. IP was fairly agitated but respectful. He stated, "I just want to go to sleep, I just want to die...I decided to take things 
into my own hands...My back hurts so bad...They stopped my pain meds and it just hurts so bad...I got beat up by officers on the 
yard, look at my bruises...Ask Ms. Chabolla, she knows me...she would tell me to breathe...I can't do it anymore. Please, just 
leave me alone...I just want to go to sleep." IP then warned writer to "step back" because "I'm gonna squirt" and he proceeded 
to intentionally squeeze his injured wrist in order to cause further blood loss.
EMS personnel arrived to TTA. Psychiatry ordered emergency psychotropic medication which was administered. Per nursing, 
shortly thereafter IP agreed to transport to outside hospital for treatment.
IP will require mental health assessment upon return from the hospital. He will be placed directly in CTC swing bed  for 
ongoing observation as opposed to placement in Alt Housing. This has been verified by MH chief and CTC nursing supervisor.

Completed Action List:
* Perform by Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT
* Sign by Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT
* VERIFY by Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT

Result type: MHPC Consult Emergent Progress Note
Result date: May 15, 2018 14:49 PDT
Result status: Auth (Verified)
Result title: Emergent TTA contact
Performed by: Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT
Verified by: Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT

Printed by: Gleiberman, Jack RBGG
Printed on: 2/7/2020 16:36 PST Page 1  of 1
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DECLARATION OF 

I,  declare:

1. I am a pafty in the above-entitled action. I have personal knowledge of the

matters set forth herein, and if called as a witness, I could and would competently so

testify.

2. I am transgender. Although I am incarcerated under the name 

my preferred name is . My California Department of Corrections and Rehabilitation

("CDCR") number is . I am curently housed at Salinas Valley State Prison.

3. I was housed at Richard J. Donovan Correctional Facility ("RJD") for

approximately seven months, from September 2018 until April 2019. I do not recall the

exact dates.

4. During my time at RJD, I was housed in buildings C14 and C15.

5. I am an Armstrong class member. I am designated as I D p \l), a
, €u\ \- +i r.q r",J ln^.-Ca,\ c-kra in w S-O-<-S -

I have three fractured vertebrae in my spine, a herniated disc, and

a cyst on my spinal cord. I have seizures and some of these injuries were the result of

falling during a seizure. During the tirne I was at RJD, I had the same disabilities,

limitations, and accornmodations.

6. I am a Coleman class member. I am at the EOP level of care. I have serious

depression and have had it almost rny whole life. I experienced a great deal of trauma as a

child including sexual abuse by my 
sBao\A+'hen, 

when I reported the abuse, I witnessed
rln<-\€.

my murder my uncle in front of me. During the time I was at RJD, I suffered frorr

the sarne rnental health issues and was classified as EOP.

7, I was a victirn of staff misconduct at RJD. On Monday, February 4,2019 at

around 2:00 p.m., I approached Officer  at the podium in Cl5 to infonn him that I

was being threatened by gang rnernbers on the yard. Officer  told rne to wait to ask
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for help "on Thursday when there's no regulars here." I interpreted this statetnent to mean

that he was not going to help me and that he did not take rny safety concern seriously.

8. After he said that I went back to rny cell, where I began to decompensate

because I was so worried about my safety

9. A little later that day,I went back to Officer  and asked hirn to call

rnental health because I felt like hurting myself and I needed help. Officer  refused

to help and responded, "I don't give a damn. Go handle your business."

10. I returned to my cell, hoping to hold it together until evening pill line when I

would be able to ask for help againbut from a different staff member.

11. I tried to hold rnyself together, but I was very worried about my safety.

Finally, I used arazor blade and sliced my arm deeply from my hand to rny inner elbow.

12. My wound required 31 stitches to repair the lacerdtion. I have deep scars

and I usually wear sweatshirts to cover my arm so people don't ask me what happened.

13. After this incident, I was placed in the mental health crisis bed at RJD until

February 8,2019. Upon rny discharge, I was placedinCl4, the building next door to my

prior housing unit.

14. I experienced ongoing harassment following this incident when I reported

Officer  for denying me help.

15. On February 12,2019,I asked Officer  inCl4 to sign a Form 22. The

purpose of the Form 22 was for Officer  to confinn, like a receipt, that I was

subrnitting a 602 form alleging staff misconduct. Officer  was occupied, however,

so Officer  who was standing next to Officer  said he would sign it. When

Officer  reviewed the Form 22,he learned that it was related to a staff rnisconduct

complaint against hirn. Officer  said, "so now you're going to write me up, huh?" I

told him that I have been on good terms with staff since I have been at RJD, that I'm not a

problern and that all he had to do was his job. If I ask hirn to call rnental health staff for

me, that is all he had to do. Officer  responded by saying "Arn I supposed to give a

2[3466926 3]
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fuck if you kill yourselfl If you didn't already have a razor I would have given you one to

kill yourself. You didn't really want to hurt yourself."

16. On February 20,2019,I asked a friend to request toilet paper for me from

Officer  because I was locked in the cell at the time. I am incontinent as a result of

rny disability. Officer  refused to give my friend the toilet paper for me.

17. That same day, I was sitting in the dayroom when my cellmate approached

the podium. I overheard my cellmate tell Officer  that one of us needed to be

moved to a different cell, or my cellmate was going to hurt me. I overheard Officer 

say in response, "he [referring to me] has nothing coming after writing me up, he better

hope you don't hurt him."

18. One day later, my cellmate was moved to a different cell. It's my

understanding that rny cellmate was moved only after a different staff member, a sergeant,

became aware of the situation.

19. On February 23,2019, a good friend told me that Officer  tried to hire

hirn to attack me. He said "  is trying to pay some dudes to stab you up and get rid

of you."

20. At RJD it is common practice for staff to hire prisoners to attack other

prisoners. I had friends who did that kind of work for staff and they would brag to rre

about how they got property from officers in exchange for attacking other people. They

told me that they would be paid to attack people who talked about reporting staff

misconduct, or who were arguing or being difficult with staff.

21. After learning Officer  was trying to pay other incarcerated people to

attack me, I requested to be transferred to a different yard. Staff denied my request. I did

not think I was going to be able to transfer any other way so, on February 26,20I9,I told

rny clinician that I intended to hann Officer  This was a huge risk for me because I

am supposed to parole in202l and saying sornething extrerne like this lneans I risked

a
J13466926 31
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being able to get out. I was so scared of Officer  that I didn't feel I had any other

choice.

22. After I rnade that report I was transferred to the ASU at RJD.

23. I witnessed rnultiple acts of staff rnisconduct at RJD, too many to recall thern

all.

24. The one that sticks with me the most involved my friend, " f'(

) in November of 2018, who lived in the same housing unit as I did.  was

rnentally i11. On the day in question,  had a number of cuts on his arms and legs from

cutting hirnself in his cell. I knew that he had cut himself because he was screaming from

his cell about how he had cut hirnself, yelling for help, and banging on his door. Staff

sounded an alarm, but it seemed to me that about 30-45 minutes passed between when the

alarm first sounded and when two officers finally pulled  out of his cell. Next, I saw

the officers slam him on the ground. He wasn't resisting at all. He was on his stomach

with his face to the ground. Then I saw one officer stand on his back with all of the

officer's weight while another officer had his knee in  s back. The officers kept

yelling, "Stop resisting, stop resisting." was yelling, "I can't breathe, I can't

breathe!" Then he just stopped saying anything; he was dead. I was so angry. He was a

friend of rnine. He really looked out for me and helped me out.

25. I was interviewed by Investigative Services Unit ("ISU") about the incident

and I told them that I saw the officers kill . As far as I am aware, the officers faced

ahnost no discipline for this incident. One officer was suspended for two weeks pending

an investigation and then came right back to work in the same unit.

26. I still have nightmares about seeing rny friend die.

27. Around NoW*unb;rfof 2018,

CDCR transferred about 50 incarcerated people off the

413466926.31
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yard and also moved some officers off of Facility C into other positions at RJD.

Unfortunately, in rny experience, the officers who replaced the transferred officers were

the same or worse when it came to staff misconduct. In addition, it is my understanding

that these "new" officers were simply officers who had been working at other places at

RJD. Also, some of the worst officers with respect to staff rnisconduct stayed right in

place on Facility C. While I was at RJD, I did not see a decrease in staff rnisconduct on

Facility C as a result of the interviews and changes. I still observed or heard about

rnultiple incidents occurring each week.

28. Plaintiffs' attorneys in Armstrong wrotea letter on my behalf on June 28,

2019, asking for rny incident to be investigated by staff who do not work at RJD. No one

from CDCR ever came to talk to me or interview me after that request for a further

investigation was made.

29. RJD Staff would often make demeaning comrnents and tease me about being

in a wheelchair. They would say things like "You better not piss us off, you could get your

ass whopped because you're in a wheelchair and you can't defend yourself." Officer

, who worked in the tower position in my housing unit, would call me a "bitch" or a

"hoe" over the microphone. These statements made me feel hurniliated.

30. At RJD, I often observed incarcerated people go "man down" to try to get

help frorn staff. Someone goes "man down" by getting down on the floor and saying "nlan

down!" When someone goes "ffian down" it is supposed to signal to staff that the person

has an urgent rnedical or mental health problern. At RJD, I observed many times when

solneone went "man down" and staff ignored thern and did not provide or call for any

assistance. Sometimes, I even observed medical staff refusing to provide help to people

who were "man down."

3 I Part of the reason I think people with disabilities are often targeted by staff is

because they need to ask for help frorr staff. From rny tirne at RJD, it was clear to me that

staff were bothered by people with disabilities asking for help because it rnade their job

5I3466926.31
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lnore difficult. For example, if you're in a wheelchair, like I arn, you need help getting

around, including having someone push your wheelchair for you. On rnultiple occasions,

staff at RJD gave rne trouble by not letting people push rny wheelchair. As another

example, if someone is in mental health crisis, like I was, staff will stop you frorn

accessing care. In my experience, when staff get in the way of the help that people need, it

creates a bad cycle: first, staff deny help, then people with disabilities lash out because

they're not receiving the help they need, and then staff attack the prisoners because they

are being "difficult."

32. In my experience, people without any disabilities were able to avoid this

cycle because they did not have to rely as much on staff for help.

33. I have been in and out of CDCR since 2003.In my opinion, RJD, compared

to other prisons, is like the "wild west." The off,rcers do whatever they want to do to

people and they get away with it. When I filed my 602 about how Officer  would

not help me, it was denied. CDCR found he didn't violate any policies. Basically CDCR

either did not believe me that he would not get me help and I tried to kill myself or they

just do not care.

34. I declare under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct, and that this declaration is executed at
.9o..4.

tsijo, California this I Ouy of 5on o%,/ 2OZO I

6[3466926 3]
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101 Mission Street, Sixth Floor 
San Francisco, California 94105-1738 
T: (415) 433-6830  ▪  F: (415) 433-7104 
 

www.rbgg.com 

Michael Freedman 
Email:  MFreedman@rbgg.com 

[3403872.3]

June 28, 2019 

VIA ELECTRONIC MAIL ONLY 

Russa Boyd 
CDCR Office of Legal Affairs 
P.O. Box 942883 
Sacramento, CA 94283-0001 
russa.boyd@cdcr.ca.gov 

Re: Armstrong v. Newsom; Coleman v. Newsom: Advocacy Letter re: DPO, 
EOP Class Member,  Regarding Staff 
Misconduct at RJD 
Our File Nos. 0581-03, 0489-03 

Dear Russa: 

I write regarding  a 41-year-old transgender 
Armstrong and Coleman class member currently at SVSP.  Ms  reports a series of 
serious staff misconduct incidents involving Officer  who regularly works in 
Buildings 14 and 15 on Facility C at RJD.  Ms  is DPO and currently in the SVSP 
PIP, although at the time of the incidents she was at the EOP level of care on Facility C at 
RJD.  We request that CDCR investigate the allegations below.  We also request that 
CDCR not return Ms.  to RJD once she is discharged from the SVSP PIP.      

On Monday, February 4, 2019 at approximately 2:00 p.m., Ms.  approached 
Officer  at the podium in C15 to report safety concerns regarding gang members 
who were threatening her on the yard.  Officer  told her to ask for help “on 
Thursday when there’s no regulars here.”  Ms.  went back to her cell, where her 
mental health began to decompensate.  Shortly thereafter, she exited her cell, approached 
Officer  and asked him to call mental health because she felt like hurting herself.  
Officer  responded: “I don’t give a damn.  Go handle your business.”  Ms.  
returned to her cell, hoping she could maintain her composure until she had an 
opportunity to seek assistance from medical or mental health staff during evening pill 

SUBJECT TO 
PROTECTIVE ORDERS 
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call.  Unfortunately, she continued to decompensate and made a serious suicide attempt.  
Ms  used a razor blade to cut herself deeply from her hand to inner elbow.  She 
required 31 stitches to repair the laceration.  Her medical records indicate that the cut was 
sufficiently dangerous that she could have bled to death.     

 After this incident, Ms.  was placed in the mental health crisis bed at RJD  
until February 8, 2019.  Upon her discharge, she was placed in C14.   

 On February 12, 2019, Ms.  approached Officer  in C14 to request 
that he sign a Form 22.  On the Form 22, Ms.  requested that Officer  
confirm that she was submitting a 602 alleging staff misconduct.  Officer  was 
occupied, however, so Officer  who was standing near  and had not read 
and was not aware of the substance of the Form 22, offered to sign it.  When Officer 

 reviewed the Form 22, he learned that it was related to a staff misconduct 
complaint.  Officer  said to Ms.  “so now you’re going to write me up, 
huh?”  Ms.  replied “I’ve been on good terms since I’ve been here, I’m not a 
problem.  All you had to do was do your job.  I asked you to call mental health staff and 
that’s all you had to do.”   responded by saying “Am I supposed to give a fuck if 
you kill yourself?  If you didn’t already have a razor I would have given you one to kill 
yourself.  You didn’t really want to hurt yourself.”   

 On February 20, 2019, another incarcerated person approached Officer  and  
to request toilet paper on Ms.  behalf (because Ms.  was locked in her cell 
at the time).  Ms.  is currently in a wheelchair, and suffers from incontinence as a 
result of her disability.  Officer  refused to give the other incarcerated person the 
toilet paper.  The incarcerated person reported to Ms.  that Officer  said “I’m 
not giving him [Ms.  anything, he just wrote me up.”   

 That same day, February 20, Ms.  was sitting in the dayroom when Ms. 
 cellmate approached the podium.  Ms  overheard her cell-mate state to 

Officer  that either he (the cellmate) or Ms.  needed to be moved to a 
different cell, or he would end up hurting Ms.   Ms.  overheard  say to 
the cellmate, “he [Ms.  has nothing coming after writing me up, he better hope you 
don’t hurt him.”  One day later, Ms.  cellmate was eventually moved to a 
different cell, once a sergeant became aware of the situation.   

 On February 23, 2019,  was told by another incarcerated person who Ms. 
 believes to be credible that  was attempting to recruit other incarcerated 

person or persons to attack Ms.   The incarcerated person told Ms.  that 
“  is trying to pay some dudes to stab you up and get rid of you.” 
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 Upon receiving that information, Ms.  attempted to address her concerns for 
her safety with staff.  When her efforts were unsuccessful, Ms.  became so fearful 
for her safety that, on February 26, 2019, she reported to her clinician that she intended to 
harm Officer   Thereafter, Ms.  was transferred to the ASU at RJD.     

 Ms.  was ultimately transferred to the SVSP PIP in early-May, where she 
has remained since.  Once Ms.  is discharged from the PIP, Ms.  fears being 
returned to Building 14 and 15 on Facility C at RJD, where she would come into contact 
with and potentially be subject to retaliation by Officer      

 Ms.  602 staff complaint against Officer  regarding the February 4, 
2019 incident (Log #RJD-C ), was recently denied at the second level of review 
and is currently at the third level of review.  Ms.  also wrote a letter to the Office of 
Internal Affairs about this incident, to which she has still not received a response.    

 Plaintiffs’ counsel requests that this serious allegation of misconduct be 
investigated by investigators from outside of RJD.  The investigation should consider 
whether staff violated CDCR policies, including, but not limited to, Title 15, § 3317 
(“Any CDCR employee who becomes aware of inmate suicidal ideation, threats, or 
attempt shall immediately notify a member of the health care staff.”), and Section 12-10-
12 of the Coleman Program Guide (“Any CDCR employee who becomes aware of 
inmate suicidal ideation, threats, or attempt shall immediately notify a member of the 
health care staff.”).  In addition, we request that, pending a thorough investigation, 
immediate action be taken to place Officer  on administrative time off.  If he 
returns to work, he should not be permitted to occupy any positions in which he has 
contact with or can impact the lives of incarcerated people, especially 
Armstrong/Coleman/Clark class members.   

 No ISU staff member at RJD should be notified of these allegations or be involved 
in any action that is taken in response to these allegations.  Class members continue to 
report that ISU staff members at RJD are closely aligned with officers committing 
misconduct at that prison and that being identified for interview by ISU places them at 
great risk of retaliation from staff.  Every effort should be made to identify all witnesses 
to this incident who might be willing to participate in an investigation including any 
incarcerated people, non-custody staff members, or others who may have witnessed any 
of the events discussed above. In addition, all evidence, including photographs and 
videos of Ms.  injuries and video footage of the incident itself (if available), 
should be obtained and preserved immediately for review.  Plaintiffs’ counsel request that 
staff do not engage in retaliation, including against Ms.  and any witnesses, in 
response to these allegations. 

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 265 of 398



 

SUBJECT TO PROTECTIVE ORDERS 
Russa Boyd 
June 28, 2019 
Page 4 
 
 

[3403872.3]  

 Plaintiffs’ counsel also requests that Defendants produce (1) Ms.  602 
grievance and any responses (Log #RJD-C- ); (2) any photographs or videos of 
Ms.  injuries taken by medical or custody staff; (3) any audio or video of 
interviews with Ms.  regarding this incident; and (4) any memorandum drafted by 
medical or mental health care staff, including, but not limited to, social worker Joshua 
Cohen, regarding the incidents drafted 

 Plaintiffs’ counsel also requests that Ms.  not be returned to RJD once she is 
discharged from the SVSP PIP.  The normal process for admissions to inpatient 
psychiatric programs, including the SVSP PIP, is called “psych and return” and 
automatically returns the patient to the sending institution without new committee 
hearings at the end of their period of treatment.   See Coleman Program Guides at 12-6-
13 (“Inmates with be returned to the institution from which they came per the ‘psych and 
return’ policy ….”).  However, the same policy includes an explicit exception for 
circumstances where the institution to which the prisoner would ordinarily be returned 
cannot “meet the level of care and security needs of the inmate-patient.”  We ask that the 
exception to this procedure be invoked for Ms.  on the grounds that her safety 
needs as a transgender, DPP, and EOP individual cannot be met at RJD while Officer 

 remains there.  If you are unwilling to invoke the above-cited exception to the 
psych and return process for Ms.  please let us know in advance of her transfer so 
that we may take appropriate action to stop the transfer back to RJD. .   

By: 

Sincerely, 
 
ROSEN BIEN 
GALVAN & GRUNFELD LLP 
 
/s/ Michael Freedman 
 
Michael Freedman 
Senior Counsel  

 
MLF:aa 
cc:  Ed Swanson  
       Nicholas Weber 
       Sharon Garske 
       Jay Russell 
       Adriano Hrvatin 
       CDCR OLA Armstrong 

Jerome Hessick 
Tyler Heath 
Damon McClain 
Roy Wesley 
Melissa Bentz 
Dillon Hockerson 

Kristin Moose 
Elise Thorn 
Office of Inspector General 
Coleman Special Master Team 
Prison Law Office 
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION        GAVIN NEWSOM, GOVERNOR 
 
 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 
 
 
 

January 9, 2020 
 
 
 
Michael Freedman 
Rosen Bien Galvan & Grunfeld, LLP 
101 Mission Street, Sixth Floor 
San Francisco, CA  94105-1738 
Via e-mail: mfreedman@rbgg.com 
 
Re: CDCR Response to Advocacy Letter re Coleman Class Member  
 
Dear Mr. Freedman: 
 
The California Department of Corrections and Rehabilitation (CDCR) writes in response to the 
enclosed letter from Rosen Bien Galvan & Grunfeld, LLP, dated June 28, 2019, with concerns 
regarding Ms.   is transgender, a Coleman class member 
who fluctuates between EOP and higher levels of care, and an Armstrong class member with a 
code of DPW. Because the allegations in the letter appear to initiate from an incident on February 
4, 2019, when it is alleged that custody staff denied  request to speak with mental 
health staff, CDCR has processed this letter as a Coleman advocacy letter. CDCR asks that 
plaintiffs also treat the matter as a Coleman advocacy for purposes of billing and any future 
correspondence. 
  
As a preliminary matter, plaintiffs requested that the allegations of staff misconduct be 
investigated by investigators outside of Richard J Donovan (RJD) Correctional Facility. Over the 
past several months, the Office of Legal Affairs has received multiple allegations of staff 
misconduct involving staff at RJD. For each of these allegations, the Office of Legal Affairs has 
worked with CDCR executive staff in determining how each allegation should be researched. The 
same considerations were used when assigning staff to research these allegations.  
 
In the letter, plaintiffs’ counsel describe an incident at RJD on February 4, 2019, involving Officer 

 and  Plaintiffs write: 
 

[A]t approximately 2:00 p.m.,  approached Officer  at the podium 
in C15 to report safety concerns regarding gang members who were threatening 
her on the yard. Officer  told her to ask for help “on Thursday when there’s 
no regulars here.”  went back to her cell, where her mental health began 
to decompensate. Shortly thereafter, she exited her cell, approached Officer 

 and asked him to call mental health because she felt like hurting herself.  
Officer  responded: ‘I don’t give a damn. Go handle your business.’  
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 returned to her cell, hoping she could maintain her composure until she had 
an opportunity to seek assistance from medical or mental health staff during 
evening pill call. Unfortunately, she continued to decompensate and made a 
serious suicide attempt.  used a razor blade to cut herself deeply from 
her hand to inner elbow. She required 31 stitches to repair the laceration. Her 
medical records indicate that the cut was sufficiently dangerous that she could 
have bled to death. 

 
As noted in plaintiffs’ letter,  submitted a staff complaint appeal dated February 11, 
2019. As requested, a copy of the second and third-level appeals and responses are enclosed. 
The second-level appeal inquiry was conducted by Correctional Lieutenant  who also 
prepared a confidential supplement to the appeal, a copy of which CDCR is not at liberty to 
disclose. CDCR may disclose that, in addition to interviewing  and Officer  
Lieutenant  interviewed two inmate witnesses and an officer witness. The inmate witnesses 
did not recall the incident in question. The officer witness reported that he recalled the date in 
question, and that  came back from group and went directly to her cell. The witness 
did not observe  speak to Officer  Officer  denied the allegations.  
 
Additionally, CDCR disagrees with plaintiffs’ characterization of  self-harming 
behavior as a “serious suicide attempt.” As evidenced by the enclosed 128-C dated February 4, 
2019, Mental Health clinical staff determined it was not a suicide attempt.  
 
Following the February 4, 2019 incident, plaintiffs’ letter describes an incident on February 12, 
2019, in which Officer  is alleged to have made negative comments to  while she 
was asking another officer to confirm she was submitting a Form 22. Plaintiffs’ letter also 
describes an incident on February 20, 2019, when Officer  was alleged to have refused to 
give an inmate toilet paper for  The letter describes another incident the same day 
when  allegedly overheard Officer  and  cellmate discuss the cellmate 
allegedly wanting to hurt  and Officer  allegedly making a comment “[  
better hope you don’t hurt him.”  Finally, the letter describes an incident on February 23, 2019, 
when  was allegedly told by another inmate that Officer  was attempting to 
recruit inmates to attack   
 
CDCR takes all allegations of staff misconduct seriously, and investigated each of the allegations 
raised in plaintiffs’ letter by interviewing relevant staff and inmate witnesses who were likely to 
be at the housing unit at the time of the alleged incidents. None of the witnesses heard or 
observed anything that could corroborate these allegations. Therefore, CDCR cannot confirm 
that any of these allegations occurred. As you know,  ultimately made a threat of 
physical harm against Officer  on February 26, 2019, and she was removed from the 
housing unit.  
 
In the letter, plaintiffs ask for “any photographs or videos of  injuries taken by medical 
or custody staff; (3) any audio or video of interviews with  regarding this incident; and 
(4) any memorandum drafted by medical or mental health care staff, including, but not limited 
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to, social worker Joshua Cohen, regarding the incidents drafted.” Defendants have confirmed 
there are no such photographs, videos, or recordings. There are three relevant memos drafted 
by Clinical Social Worker J. Cohen detailing the allegations of staff misconduct  reported 
to Mr. Cohen related to the alleged incidents in February 2019. Copies of the three memos are 
enclosed. There are, of course, medical records associated with this incident as well, but they 
have not been enclosed because plaintiffs already have access to the records through EHRS.  
 
Finally, in the letter, plaintiffs ask that  not be returned to RJD once she is discharged 
from the SVSP PIP. At the time of plaintiffs’ letter,  was housed in the SVSP PIP. She was 
moved to an EOP bed at SVSP on July 18, 2019, and then went to a Correctional Treatment Center 
at CHCF on August 17, 2019.  She remained at CHCF in outpatient housing and MHCB housing, 
and was returned to SVSP on October 30, 2019. Shortly afterwards,  was placed in 
Administrative Segregation Unit (ASU) for safety concerns as staff had received information that 

 was being targeted for possible assault by other inmates. At a classification committee 
meeting on November 27, 2019, it was determined that given her specific case factors and enemy 
concerns,  could only be referred to RJD for transfer.  was transferred to RJD 
on December 13, 2019.  
 
Once  arrived at RJD, staff realized  had a history with Officer  As a 
general rule, CDCR will not exclude an institution from the pool of institutions available for an 
inmate’s housing absent specific enemy concerns or a Staff Separation Alert (staff concerns). RJD 
has recently issued a Staff Separation Alert based on  February 2019 threat to harm 
Officer  At a classification hearing on December 18, 2019, RJD described working on a 
potential transfer. For your reference, enclosed are copies of the November 27, 2019 and 
December 18, 2019 classification reviews. 
 
CDCR is working to expeditiously move  from RJD. She is especially difficult to place 
given her specific case factors, including DPW status, mental health treatment needs, Level IV 
custody, and enemy and staff concerns. Defendants note that on December 20, 2019,  
engaged in some self-harming behaviors, which appear to be related to frustrations over her 
current housing in ASU and her desire to transfer. Plaintiffs can review the records associated 
with this incident in EHRS. 
 
CDCR is committed to finding an appropriate placement for  and recognizes the 
urgency of the situation. Defendants will provide an update when additional information is 
available. 
 
 
Sincerely, 
 
/s/ Katie Riley 
 
KATIE RILEY 
Attorney IV 
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION        GAVIN NEWSOM, GOVERNOR 
 
 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 
 
 
 

 
 
Enclosure(s):  
Second and Third-Level Appeals and Responses, initiated 2/11/19 
128-C dated 2/4/19 
Three memos from J. Cohen, Clinical Social Worker 
Classification Reviews dated 11/17/19 and 12/18/19 
 
cc: 
Coleman Special Master Team 
Ed Swanson, Armstrong Court Expert 
Coleman and Armstrong, Defendant’s Co-Counsel 
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HEAHH CARE SERVICES

MEMORANDUM
l)ale ozl1U2019

Dr. S. Bahro
'l'o

J. Cohen. Clinical Social Worker
l rom

ALLEGED STAFF MISCONDUCT
Subjecl

On Monday, O2ll1l21l9, at approximately 1335 hours, while completing my duties as a primary
clinician in FC Building #2,  alleged staff misconduct. reported the
following about C.O.  and C.O. 

"[,ast Monday, at about 2:20 or 2:30,1was in my cell and I sent an inmate to the podium
to tell them I had a razor blade in my hand to cut myself. The inmate came back from the
podium and told me 'The cops said they don't give a luck and that you should handle
your business.'

I had just went to them before that telling them I needed to roll up due to safety concerns
and they told me 'Fuck that! Wait till Thursday when there are no regulars on to pack up
your shit.' They contributed to me cutting myself.

After I cut myself I asked someone to tell custody. The inmate saw how bad the cut was
so they ran to the podium.  waited to recall the entire dayroom before he even
came to my door."

When asked if she knew the names of the C.O.'s the IP identified Officer's  and 

After the IP reported the allegation above I advised them of the process set forth for IPs to file a
complaint (form 22 I 6O2).

. Cohen, ASW
Clinical Social Worker
FC EOP

CALITOX}iIA CORREGTIONAL
HEALTH CARE SERVICES

P.O. Box 4038
Sac.amenro, C,q 95812-4038
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CALI FORN IA GORRECTIONAL

HEALTH CARE SERVICES

MEMORANDUM
0211312019

To
J. Cohen, Clinical Social Worker

ALLEGED STAFF MISCONDUCT
Suhiect

On Wednesday, 02113/2019, at approximately 1 1 l5 hours, while completing my duties as a

primary clinician in FC Building #    alleged staff misconduct. 
handed me a piece ofpaper on which she had had written the following:

*2-12-19 lP.M. Chow retum - getting form 22 signed and was told by C/O  'I am

supposed to fucking care ifyou kitl yourself? Ifyou hadn't said you had a razor I would
have given you one to use to help you kill yourself."'

When asked for clarification about what the IP is reported she stated the following:

"l went to the podium last night to get my Form-22 signed by custody and that is what

 said to me"

After the IP reported the allegation above I advised them ofthe process set forth for IPs to file a

complaint (form 22 / 602).

Respe llv,

J Cohen, ASW
Clinical Social Worker
FC EOP

eAr l,:a.:..J ii t:oItR!c rl cxAL
HEALTH CARE SERVICES

P.O. Box 4038
Sacramento, CA 95812-4038

Date

Dr. S. Bahro

From
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CALIFORNIA GORRECTIONAL

HEALTH CARE SERVICES

MEMORANDUM
Date 02/2612019

Dr. S. Bahro
To

J. Cohen, Clinical Social Worker
From

ALLEGED STAFF MISCONDUCT
Subject

On Wednesday, 0212612.A19, at approximately 1430 hours, while completing my duties as a primary
clinician in FC Building #2,    alleged staff misconduct.  handed me a piece of
paper on which she had written the following:

"2-12-19 Return PC Chow - Getting From 22 signed and was told by C/O  'Am I
supposed to give a fuck if you kill yourself? If you didn't already have a razor I would have given
you one to kill yourself!!!'...

...2-13-191530 hours (pm med pass) C/O  informs me in a somewhat / lightly threatening
manner (posture / tone of voice / facial expression / but no direct verbal threat made) that he was
made entirely aware of 602 paperwork filed by me as well as reports filed by Cohen, from Sgt.

 and that aforementioned paperwork would never lead to and actions against himself
(stated 'at least not ever at RID')

2-20-1.9 P.M. Dayroom Sent I/M to requcst partial roll of T.P. and C/O  stated 'no, l'm
not giving him anything, He just wrote me up"

2-20-1.9 Same Dayroom - Had another I/M speak to C/O  and C/O  (Top tier
dayroom, so I was locked in cell) reguarding [sic] need for 'emergency cell move' to remove my
cell-mate due to his making threatening comments about my being 'in a dangerous spot where
bad shit could happen to me' (in the cell w/ him) C/O  again stated 'He (meaning myself)
has nothing coming after booking me, he better hope  (my cell-mate) doesn't hurt him'...

...2-1.3-79 approx. 1445 hour - I/M housed in my block (14) approached me at the after-noon
[sic] dayroom, (said I/M wished to stay un-named) and informed me C/O  was actively
attempting to 'recruit' some-one [sic] to 'roll me off the yard' by force a few days earlier when he
was here."

After the IP reported the allegation above I advised them of the process set forth for IPs to file a
complaint (form 221602).

./ ./
Respecrfully, ,/ Z-
t. Cotren, Ad
Clinical Social Worker - FC EOP

CAL'FORNIJT CORREETTOXAL

HEALTH CARE SERVICES
P.O. Box 4038

sacramento, cA 95812-4038
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V V
DEPARTMENT OF CORRECT10NS AND REHABILITAT!ON

Side l

―
，

も

足

一、書

§

ざ

蕉

車

ぎ

丹

You may appeal any California Department of Corrections and Rehabilitation (CDCR) decision, action, condition, policy or regulation that has a material
adverse effect upon your welfare and for which there is no other prescribed method of departmental review/remedy available. See California Code of
Regulations (CCR), Title 15, Section 3084.1 . You must send this appeal and any supporting documents to the Appeals Coordinator (AC) within 30 calendar
days of the event that led to the filing of this appeal. lf additional space is needed, onlv one CDCR Form 602-A will be accepted. Refer to CCR 3084 for further
guidance with the appeal process. No reprisals will be taken for using the appeal process.

if one row of text per line is exceeded. PRINT or TYPE

the subject of your

STATE OF CALIFORNIA

INMATE′PAROLEE APPEAL
CDCR‐ 0602(REV 03/12)

A. Explain issue (lf you need more use Section A of CDCR

a

Supporting Referto CCR

E Yes, I have attached supporting documents.

List supporting documents attached (e.9., CDC 1083, lnmate Property lnventory; CDC 128-G, Classification Chrono):

lo, I have not attached any supporting documents. Reason :

lnmate/Parolee Signat ubnlitted:

[_] By placing eive an interview.

gB t3 208

零ザ
TAppeat_

ル′ノ《:,"″′

Ш

∽

D

Ｌ

Ｌ

く

卜

の

側
、

ｙ

Ａ
redでrTで ,

C. First Level - Staff Use Only StafF― Check One::s CDCR 602‐ A Attached? □ Ves  □ No

at the First Level of Review. Go to Section E.

ERejected(Seeattachedletterforinstruction)Date:--Date:
E Cancelled (See attached letter) Date:

E Accepted at the First Level of Review.

First Level Responder: Complete a First Level response. lnclude lnterviewer's name, title, interview date, location, and complete the section below

Your appeal issue is: E Granted E Granted in Part E Denied E Other:

See attached letter. lf dissatisfied with First Level response, complete Section D.

AC Use Only
Date mailed/delivered to appellant 

- 

I 

-l -

45p・こ・4・

Date completed:
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STATE OF CALIFORNIA
INMATE′PAROLEE APPEAL
CDCR-0602(REV 03′ 12)

DEPARTMENT OF CORRECT10NS AND REHAB LlTAT10N

Side 2

D. lf you are diasatisfied with the First Levol rcsponse, o(plain the reason below, attach supporting documents and submit to the Appeals Coordinator
for processing within 30 calendar days of receipl of response. lf you need more space, use Section D of the CDCR 602-A.

lnmale/Parolee Signature: Date Submitted:

Review. ll must be receivod within 30 calendar days of receipt of prior response. Mailto: Chief, lnmate Appoals Branch, Department of Corections and
Rehabilitation, P.O. Box 942883, Sacramento, CA 94283-0001. lf you need more spac€, use Section F of the CDCR 602-A.

lnmate/Parolee Signature: Date Submitted:

G. Third Level -StaffUse Only

This appeal has been:

! Rejected (See attached letter for instruction) Date:_ Dale:_ Datei_ Datet_ Date:

! Cancelled (See attached letter) Date:

ElAccepted atthe Third Levelof Review. Yourappealissue is E cranted E cranted in Part E Denied E Other:

See attached Third Level response.

Third Leve:use on!y
Date mamed′ de!ivered to appe‖ ant__4__′ __

H. R6que3t to wlthdraw Appeal; I request that this appeal be wilhdrawn trom furlher review because; State reason. (ll withdrawal is conditional, list
conditions.)

lnmatdPa∞ lee Signature:

T Je:

Dale:

Dat6:Print Staff Name: Signature:

⌒ ⌒
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′

INMATEノ PAROLEE APPEAL FORM A7‐ rACHMENT
CDCR 602-A(REV 03/12)

Attach this form to the CDCR 602, only if more space is needed.

く 普lbll
嘱

STATE OF CALIFORNIA
V

:nmate′ Paro:ee

B. Gontinuation of C

V
DEPARTMENT OF CORRECT10NS AND REHABILITAT!ON

Only one CDCR 602-A may be used.

 btue ink.

Assignment:

RJ Appea13
孵
町
２
０

, 3 2$i9

Ｌ

Ｌ

く

卜

の

lnmate/Parolee Signature: Date Submitted:

lQ・
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CONFIDENTIAL SUPPLEMENT TO APPEAL 
"APPEAL INQUIRY" 

DO NOT COPY OR DISTRIBUTE EXCEPT PURSUANT TO CCR Title 15, Section 3084.9(i) (3) (B) 1. 

Date: APR 1 3 ?01! 
Appeal Log Number:~ 

Inmate/Parolee Name:

CDC Number:-

Assigned Reviewer: Name and Title   Correctional Lieutenant 

Date and place of interview: April 3, 2019, ASU Sergeant Office. 

Accused Staff Member(s): 
 , Correctional Officer 

Synopsis of Allegation : submitted an Inmate/Parolee Appeal (CDCR 
602) dated February 11 , 2019, alleging Correctional Officer   failed to act 
when he was informed of suicidal ideations. Specifically, 
alleges Officer  was informed by of thoughts of cutting on self. 

Witnesses: did not identify any inmate witnesses, but did identify Officer 
 as a staff witness. 

A review of the TABE Score List revealed he has a score of 6.8, which is above the 
required minimum level of 4.0. The Disability and Effective Communication System 
revealed that is a participant in the Mental Health Services Delivery 
System at the Enhanced Outpatient Program level of care. does not 
require any adaptive support accommodation . 

Effective communication was established by utilizing rimary and 
alternate methods of communication. The interviewer read the appeal documents to 

in plain simple English, while facing Inmate - and speaking in a loud 
clear voice. Inmate lllll!lwas able to reiterate what was explained and was able to 
provide appropriate responses to questions asked as well as ask appropriate 
questions. Effective communication was established. 

Findings: The CDCR 602 dated February 11 , 2019, Log #RJ□-C- and all 
related documents have been reviewed for this inquiry: 

Interview of Inmate 
On April 3, 2019, I conducted an interview with in the ASU Sergeants 
Office. During the interview, I questioned regarding the allegation 
documented on the appeal. reiterated what was documented in the 
appeal. I asked the following questions; 

Q.) Can you identify any inmates that may have witnessed this alleged incident? 
A.) No. 
Q.) Can you identify any staff that may have witnessed this alleged incident? 
A.) Yes. the Control booth CO, Officer  
Q.) Did your cellmate witness this incident? 

HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY -ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJ00003683 
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Appeal Log# RJD-C-· 
Page2 

A.) No. He was on the yard I think. 
Q.) Do you have anything else to add regarding th is allegation? 
A) No. 
I concluded the interview with 

Interview of  
On April 3, 2019, I conducted a confidential interview with  in the Facility 
G Program Office, The interviewer identified  as being :assigned to 
Housing Unit 15 during the incident and would have been on the dayroom at the time of 
the alleged incident. During the interview, I informed  he was solely 
identified by the Interviewer as a potential witness to the allegations made by  

 Durlng the. interview, I questionec,t  regarding the allegation made 
by I provided  a p~otograph of Inmate   

 vaguely recalled  I asked Inmate  the .following questions: 

Q.) Do you attend. Dayroomactivities? 
A.) Sometimes. 
Q.) Do you recall  telling Officer  he was feeling suicidai? 
A)· I don't remember that. 
Q.} Do you recall  cutting on himself? 
A) No. I don't remember that happening. 
Q.}Do you have anything else to add? 
A) No . 
. 1 concluded my interview with  

Interview of  
On AprH 3,2019, I conducted a confidentiai interview with Inmate  the Facility 
C Program OffiGe. The interviewer identified Inmate  as being assigned to 
Housing Unit 15 during the incident and would have been on the dayroom at the time of 
the alleged incident. During the interview, I informed Inmate  he was solely 
identified by the interviewer as a potential witne$S to the allegations made by Inmate 

 During the interview, I questioned Inmate  regarding the allegation 
made by Inmate  I provided Inmate a photograph of Inmate  
Inmate  recalled Inmate  I asked Inmate  the following questions: 

Q.) Do you attend Dayroom activities? 
A.) Yes. 
Q,), Do you recall Inmate  telling Officer  he was feeling sµicidal? 
.A.) Guys are always claiming suicidal in that block.  is. pretty under control He 
carries himself weli. · · 
Q.) Do you recall Inmate cutting on himself? 
A) No. But I know that whenthese guys say that or do that  always puts them in 
the shower and calls medical for them . l mean. 
Q,) Do you have anything else to add? 
A} Inmate  stated in part, When these 9uys say they are going to cut 
themselves what arethey expecting the cops to do if they are just saying it  
puts them in the shower unttl they talk to a doctor but l rnean there isn't much he can 
do. They guys need tostop making things up.  does a good Job. 

HIGHLY CONFIDENTIAL-ATTORNEYS' EYES ONLY -ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJ00003685 
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Page ,3 

I concluded my interview with Inmate  

Interview of Correc.tional Officer J ..  
On April 11, 2019, l conducted an interview with Correctional Officer J.  in the 
Facility C Program Office. During the interview, I provided Officer  a 
photograph of Inmate  Officer  recalled Inmate.  from being 
housed in Housing .Unit 15; During the interview, I asked Officer  questions in 
regards to the allegations made by Inmate  I asked Officer  the 
following questions; 

Q.) Do you recall the incident involving Inmate.  
AJ Yes I do. My regular post is 2nd watch in the control booth so I was there for '2nd and 
3r watch. 
Q) Do you recall Inmate telling Officer  he was feeling suicid;il? 
A.) No. He never talked to  that day. He came back from group a.nd went 
straight to his cell. So he never talked to  · 
OJ Have you seen negative interactions between Officer  and Inmate  
A.) No. I've never seen Officer  be unprofessional. 
Q.) Do you have anything else to add? 
A.) No. 
I concluded the interview with Officer  

Interview of Correctional Officer  
On April 22, 2019, I conducted an interview with Correctional Officer   in the 
Inmate Appeals Office. During the interview, I provided Officer  a photograph of 
Inmate  Officer  recalled Inmate  from being housed in Housing Unit 
15. During the interview, I asked Officer  questions in regards to the allegations 
made by Inmate  I asked Officer  the following questions; 

Q.) Do you recall the incident involving  
A) No. l just remember he cut himself and left on·the ETV; 
Q :) Did  inform yoLJ he was feeling suicidal? 
A) No. 
Q,) Did you state to Inmate  you didh'f give a damn and to handle his business? 
A.) No. 
Q.) How do you handle when an inmate claims suicidal ideations? 
A) I .place them Tn handcuffs and put them in the shower. Then l letmedical know. 
Q.) Do you have anything else to add? 
A) Officer  stated in part, I don't know what his issue is with me. He went to the 
hole because. he told a clinician or psychologist that he was going to stab me in the 
neck. I don't know why. That is why he is in the hole. 
J concluded the interview with Officer  
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 (  
Appeal Log# RJD-C-  
Page4 

Conclusion: 
This interviewer has reviewed all documents, interviewed pertinent witnesses relating 
to this allegation and has deemed the allegation of Officer  failing to act and staff 
misconduct to be unfounded. Inmate  provided no additional information during 
the interview to corroborate or substantiate his claim in this allegation. Inmate  
provided the name Officer  he stated witnessed the allegation. However, 
during the interview with Officer  he refuted the allegation made by Inmate 

 by specifically stating "He never talked to  that day. He came back from 
group and went straight to his cell." Additionally, the reviewer interviewed additional 
inmates who would have been on the dayroom at the time of the alleged interaction 
between Inmate  and Officer  Both inmates stated they did not witness 
th is alleged interaction. 

This interviewer concludes the complaint filed by Inmate  is false. Inmate  
has fa iled to provide any corroborating evidence to support his allegation in this staff 
complaint. It is my recommendation no further inquiry is deemed warranted. 
Additionally, there is no preponderance of evidence to support this finding. Therefore, 
it is my recommendation no disciplinary action be taken against Inmate  due to 
lack of supporting evidence to substantiate the false allegations against Correctional 
Officer  

Name _ Sign _  _ 
I~? 2 3 2019 

Date 

Name  Sign
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number is . I am

("RJD") on Facility A in

DECLARATION OF 

I, declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiflz.

2. My California Department of Corrections and Rehabilitation ("CDCR")

Building I

sed at Richard J. Donovan Correctional Facility,

am 57 years old.

3. I have been housed at RJD since January 2019.

4. During my time at RJD, I have been housed on Facility B, in Building 9 and

on Facility A, in Buildings 3 q nl '{ . 
5. I am an Armstrong class member. I am designated as DPO and I use a

wheelchair to ambulate.

6. I have a number of serious medical conditions. I have diabetes, heart

problems, hypertension. I am classified as high risk medical.

l. I have witnessed staff engage in misconduct against other people at RJD.

8. In late November 2019, in the Facility A dining hall, I witnessed a

transgender person wllo is known by the nickname of " " get assaulted by officers,
t ai.t r..t ccrF.ia, b.+t I' IL:ax 6 / +t( l,'t*tt* 4 bc
An officer, whose name i do not know, told  to tuck her shirt in. She refused to

do so. Then two officers grabbed her and forcefully threw her more than ten feet across

the floor and to the ground. Then, the officers jumped on her. They were kneeing her and

pulling her arms and roughing her up on the ground. The whole incident lasted for about

five minutes.  was yelling out, "Help! Help!" I was about fifteen feet away from

the incident in the dining hall and saw the whole thing. I heard that  is now in

administrative segregation because she was charged with a rule violation for fighting with

staff during this incident. But, I saw the whole thing and she was not fighting, she didn't

do anything to the officers.

I
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9. A few months ago I witnessed an elderly prisoner named Mr.  get

assaulted by staff in Facility B, in Building 9. Mr. and I were both living in that

housing unit. I saw an officer in our unit tell Mr. to return to his cell. Mr.

replied, "fuck you." Next, I saw the officer, whose name starts with an "H" yell, "Do not

disrespect me, I do not disrespect you!" The officer then grabbed Mr. and threw him

violently to the ground. The officer was very large, approximately 250lbs and over six

feet tall. Mr. is much smaller, is older, and appears frail. At the time this happened I

was in the dayroom, about 20 feet away from Mr. . I saw him hit the ground really

hard. A second officer came over. The officers ordered Mr. to eet un*JIHVt.O

that he couldn't get up. The two officers lifted Mr.  up off the ground returned him to

his cell. 
A

10. On two occasions I saw my cellmate give food, like soups and candy bars, to

that same officer with the "H" last name who assaulted Mr. . This struck me as really

strange, as it is not common for staff members in prison to interact like that with

incarcerated people. My cellmate said that the offtcer asked him for the food and, by the

way he said it as a matter of fact, it seemed like he could not say no to the officer. I am not

sure yvhat was going on but my cellmate hid the food that he was giving the officer in a

i"f. and handed it to him discretely. The whole transaction was very strange and it made

me feel uncomfortable.

1 1. Approximately six months ago, I heard an officer in the waiting area of the

medical clinic on Facility B tell me and multiple other incarcerated people who were also

waiting that Mr. was a child molester. Mr.  had just walked out of the clinic

when the officer made this comment. I do not know the name of the officer who said this.

It is known in prison that being labeled as a child molester creates a serious safety risk. I

interpreted this statement from the officer, telling prisoners that Mr. was a child

molester, as an intentional attempt to place Mr.  in danger on Facility B.

2
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12. Multiple times I have also seen staff let fights occur between prisoners right

in front of them without stopping them or doing anything to assist the prisoners.

13. I have not reported any staff misconduct that I have witnessed. I am afraid to

report any misconduct. I believe, because of what I have seen staff do to other

incarcerated people, that staff will attack me if I report misconduct. This fear has kept me

from reporting misconduct.

14. In my experience, people with disabilities or mental health issues are

vulnerable because they are unable to protect themselves. Not all staff are bullies, but I

have observed that the staff that are bullies pick on people with disabilities or mental

health issues and those prisoners do not fight back.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

California thislfl,day of Janu ary,2020.

a
J
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DECLARATION OF 

I, , declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Coruections and Rehabilitation

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") in cell  on Facility A in Building 5. I am76 years old.

3. I have been housed at RJD from 2011 until the present. I was initially

housed on Facility C, then was moved to Facility D, then was moved to Facility B, and

then most recently was moved to Facility A.

4. I am an Armstrong class member. I am designated as DPW, which means I

use a wheelchair full-time. I am unable to walk. As accommodations for my disability, I

have a wheelchair and wheelchair-accessible housing.

5. I have a number of serious medical conditions. I am classified as high-risk

medical because of heart problems and COPD.

6. I was a victim of staff misconduct at RJD. On December 19, 2016,I was

making food on a hot plate in my cell,  in Building 10 on Facility B at about 4 p.m. I

admit that the hot plate was contraband and that I should not have possessed it. While

cooking, I accidentally created some smoke heating up some butter. Officer  who

was a regular floor officer in the building on Third Watch, noticed the smoke and came

over to my cell. He ordered the control tower to open the door to my cell. The cell door

opened. He told me to "get the fu.ck out of there." I complied with his order immediately

and went outside the cell in my wheelchair. Officer  then entered my cell. He then

proceeded to completely trash my cell and destroy my property. He picked up the

wheelchair-accessible writing board that I had in my cell, turned around, and threw it out

of the cell. It flew over my head and almost hit another prisoner in the dayroom. He

ripped my television from its plug and threw it on the bed; in so doing, he broke the
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television. He also broke my television antenna. He threw all sorts of food on the floor

and then smashing some of it with his boots, including mustard packets which squirted all

over the cell floor. He also threw both of my mattresses on the floor. He scattered my

legal paperwork all over the cell. He also swore at me.

7. I told Officer  that I was going to write him up for trashing my cell.

He said, "I don't give a fuck what you do." He later returned to my cell and told me that if
I was going to write him up, he would write me up for a serious Rules Violation Report.

In fact, he ultimately did do that grhd T losl aeccss rfa ye') L d,,lroot , lor 30 "/,cilt'

8. I then attempted to get back into my cell, but I could not do so because the

property Officer  threw on the ground obstructed the entire floor so that I could not

enter with my wheelchair. In particular, the mattresses blocked the cell entrance. Because

I'm in a wheelchair, I could do very little to clean up the cell. I asked another prisoner for

help. He leaned into the cell and pushed the mattresses back so I could at least fit my

wheelchair into the very front of the cell. Once I entered the cell, staff closed the door

behind me. I was essentially trapped at the front of the cell, surrounded by my property

and unable to move in my wheelchair in the cell.

9. I did my best to clean up the mess made by Officer  Since I couldn't

move my wheelchair around, I crawled over the mattresses and other property to first clean

up my legal paperwork. Once I had gathered some of my legal paperwork, I then crawled

on my hands and knees to try to get some of the food items off of the floor. I started 
]

getting chest pains from exerting myself too much. I then tried moving the mattresses 
I

back onto the bed, but I couldn't do it myself. My chest was pounding and I was having a 
I

hard time breathing. I needed to recuperate. I unrolled one of the mattresses flat on the 
I

floor and lied down on it. That night I slept on the floor. {
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I 1. I was continuing to have chest pains that made it impossible for me to make

much progress cleaning up my cell. I slept on the floor the second night in a row.

-tz.

13. I slept on the floor for a third night because I was still unable to clean my

cell.

14. Finally, on the fourth day, I was able to get the mattresses back onto the bed.

It wasn't until the very end of the fourlh day that I was able to fully clean my cell and

restore it to the way it was before Officer  trashed it.

15. I filed a 602 staff complaint about the incident. I was interviewed by a

lieutenant. My 602 was denied.

16. A few months later, Officer  without any justification, trashed my

cell another time, although not quite as badly as the first time. I believe he did this in

retaliation for filing the first 602 about the first incident. I filed a 602 about this incident

as well. It was also denied.

ll. Officer  still works at RJD. Since he trashed my cell, I have been

moved to Facility A. I have seen him working the dining hall on Facility A as recently as

the start of December. He has also worked in my building, Building 5, as a floor officer on

several occasions since I moved the building in September 2019. As far as I know, he's

never faced any discipline for trashing my cell.

18. I've also seen some officers do some terrible things to other incarcerated

people at RJD.

I

1
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19. In February or March 2019 at about 2 p.^.,I saw officers brutally beat a

Hispanic prisoner on the Facility B Yard. The prisoner was sitting on a bench near the

basketball court in front of Building 6. One officer-Officer l-approached him and

started talking with him. I could overhear,n.r 
liTlItTJlT\y;Y" 

prisoner had bee

smoking something. Another officer-Officer 2Lapproached Officer I and the prisoner.-

Officer 2 ordered the prisoner to come talk to him. The prisoner

complied and walked around the bench to speak with Officer 2. While the prisoner was

talking to Officer 2, he was standing with the back of his knees up against the low, metal

bench. A11 of the sudden and without the prisoner showing any signs of aggression,

Officer 2 pushed the prisoner in his chest. The prisoner fell backward over the bench,

tumbling head over heels. He landed on his back, then rolled over part of the way toward

his stomach. Officer 1 then grabbed the prisoner by the right arm and rolled him fully onto

his stomach. Officer I "chicken winged" him, pulling the prisoner's arm behind his back.

Officer 2then came around the bench and jumped directly onto the back of the prisoner.

Officer 2landed on the prisoner with his right knee, putting all of his weight into the

prisoner's back. Officer 2 proceeded to hit the prisoner in the head repeatedly, punching

with one of his arms and hitting the prisoner with a pepper spray canister with his other

arm. Additional officers then flooded into the area. The officers all began beating the

prisoner. One officer had his knee on the prisoner's neck and was using his baton to hit

the prisoner in his face. I noticed other officers hitting him all over his body with their

batons. I think there 5 to I officers who participated in beating up this prisoner. I would

estimate that about 45 seconds passed from the time Officer I jumped on the prisoner's

back until the end of the altercation. At no time did I see the prisoner resist in any way. I

was about 15-20 yards away from this incident and watched the entire time.
uPProXit;akll +hl'ca daYS lclc-

20. When the prisoner returned to our housing uriit t the whole left

side of his face, his forehead, and his chin were bruised. He told me that his left eye socket
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was broken. He had multiple stitches in his right eyebrow area. And he also had stitches

in his lip. He had been so disfigured that it made me feel a little nauseous looking at him.

21. I helped the prisoner write a staff complaint. My understanding is that the

staff complaint was denied.

22. I saw at least some of the officers involved in the incident working regularly

on Facility B after the incident. As far as I am aware, none of the officers faced any

discipline for attacking this prisoner.

23. I recall another incident in the Facility B dining hall where an officer beat up

and pepper sprayed a prisoner for no reason. In early-2018, I was sitting in the dining hall

for dinner. At the table next to me, one prisoner-Prisoner l-offered another prisoner-

Prisoner 2-his tray of food. An officer told Prison er 2 thathe could not have two trays.

Prisoner 2 replied that he was given the tray by Prisoner 1. Prisoner 1 confirmed that he

had given away his tray. The officer told Prisoner 1 to "get the hell out of here" and then

told Prisoner 2 to give the officer the extra tray. Prisoner 2 picked up the tray and gave it

to the officer in a what appeared to be a normal, non-hostile manner. As he was giving

him the tray, Prisoner 2 said, "Sir, I was given the tray." The officer replied, "Don't get

smart with me." The officer then immediately took out his pepper spray canister and

started spraying Prisoner 2 right in the face. As far as I could tell, he discharged the whole

canister. Prisoner 2 was wiping his face and then fell down to the ground. The officer,

with the assistance of another officer, cuffed Prisoner 2 and took him out of the dining hall

I was only a few feet away when this incident happened. As far as I could tell, there was

absolutely no reason for the officer to use any force against Prisoner 2.

24. After the incident, I saw the officer who used the pepper spray regularly

working on the yard. I was told by Prisoner 2 that he was found guilty of a Rules

Violation Report for assaulting the officer. He served six months in administrative

segregation.
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25. Seeing what happened to these prisoners and how I was treated makes me

hurt emotionally. I feel empathy for the victims who are abused unjustifiably. These

incidents also make me angry that in a so-called civilized society we treat people like this

These officers are supposed to represent the law. Instead, I have seen the officers take

action that I believe violates the law and the rights of prisoners.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

5^* O. ! ao , California this o4 day ofJanuary 2020
J
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DECLARATION OF 

I,  declare:

l. I have personal knowledge of the matters set forlh herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Comectional Facility

("RJD"). I am 30 years old.

3. I have been housed at RJD from July 2013 to the present. During my time at

RJD, I have been housed in Buildings 1,2, and 3 on Facility A, and in Building 8 on

Facility B. I am currently housed in Building 8, cell 103.

4. I am a Colemanclass member. I am at the CCCMS level of care. I have

previously been at the EOP level of care. I am diagnosed with schizoaffective disorder,

bipolar disorder, and anti-social disorder. I take a number of medications that help me

control my nightmares, anxiety, and depression. In the past, I have attempted suicide.

5. I witnessed events relevant to an incident where staff assaulted 

 who is a friend of mine. On April 24,2019, I was returning from the college

class to Building 2 on Facility A, which is where I was housed at the time. There were

three officers, one of whom was Officer  standing just to the side of the entrance to

Building 2. One of the officers was talking to the control tower officer, Officer 

through the window in the control tower that is located above the building entrance. When

I got near the officers and the entrance, they stopped talking to each other. The gate to the

building was open. I walked into Building2 and entered the dayroom. I remember having

to wait about two or three minutes before Officer  opened the door to my cell, cell

145. When I got into my cell, I put down my school materials and put on my ADA worker

vest. I then went out of the cell to start performing my job as an ADA worker, pushing

prisoners in wheelchairs to different locations on Facility A.
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6. I was walking from my cell to the exit of the building. I could see in front of

rne that all of the cells on the bottom floor of the A Section of the building-which

includes cells -were open, with the exception of cell , which was Mr.

's cell. I remember hearing another prisoner, , yelling to Officer

 in the tower, 'oYou forgot ." Officer  said, "Don't worry about it." I

then walked out of the building. It struck me as really strange that Officer  had not

opened cell because usually, the tower officer opens all of the doors in a section at the

same time, so it was weird that all of the doors were open except one.

7. I walked outside of the building. When I went through the exit, I noticed

that Officer  and another officer were still standing just outside the entrance to

Building 2,inthe dirt to the side of the walkway. Officer  looked upset.

8. I walked along the walkway from Building 2 until I reached the track. I then

turned left along the track. I reached the walkway that cuts across the yard from in

between Buildings 2 and 3 to the dining hall and started walking down it. After I had

walked only a few feet on the walkway that cuts across the yard, I heard a sound behind

me of keys jangling from being bounced up and down. I turned around and saw Officer

 running quickly into Building2 from the area of the track in front of Building 1.

Officers usually only run when there is an emergency. When there is an emergency, there

is usually an alarm. Because I saw Officer  running, I assumed an alarm was about

to sound. When no alarm went off for a few seconds, I kept walking to the dining hall and

then ate dinner. After dinner, I returned to Building2 and went back to my cell.

9. At about 7 p.^., my cell door opened for evening yard and dayroom. I saw

Mr. standing near the medical area of the building. His face was really swollen,

his arm was also visibly swollen and looked like it had gone limp. His shirt also had a lot

of blood on it. I asked him what happened. He said, "These motherfuckers jumped me in

the rotunda." We call the sally port between the outside of Building2 and the dayroom in

Building 2 the "rotunda." The rotunda is a short hallway with gates on either end that are
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controlled by the control tower. He told me that the officers let him out of his cell last and

by himself to leave the building to go to dinner. He told me that he walked into the

rotunda. He told me that he saw two officers, including Officer  coming into the

rotunda at the same time he was trying to go out. He told me that he tried to turn around to

leave the rotunda to get out of the officers' way, but could not because Officer 

had shut the gate behind him. He told me that the officers then came further into the

rotunda and started beating him up. He told me that Officer  then joined the attack.

He also told me that he could see Officer  taking a video of the whole incident

from the tower through a window in the floor of the tower. He told me that one of the

officers was saying "Shoot this motherfucker." He told me that Officer  somehow

hurt his hand and then all of the officer left.

10. I walked with Mr. and Mr. to the window at the nurse's

station in the building. Mr. knocked on the window, which was covered with a

plastic bag so that no one could see in. A nurse in the station, I believe it was Nurse

Sanchez, then lifted up the plastic bag. Mr. asked for help. Given the way that

the nurse and Mr. were standing, I am certain that the nurse could see that Mr.

s face had been injured and that there was blood on his shirt. The nurse

responded, "The COs told me to leave it alone and not do anything." The nurse then

pulled the bag back over the window.

1 1. Another nurse in the building, Nurse 2, then walked back to the nurse's

station from somewhere else. Mr. told this nurse what had happened and asked

this nurse for help. The nurse stuttered and held his hands up in front of his body,

indicating to me that he was confused about what to do. He then opened the door and went

into the nurse's station without saying anything or doing anything to help Mr. .

12. I and two other incarcerated people then went over to the guard station in the

middle of the dayroom to talk to Officer  who was serving as one of the floor

officers at the time. We all asked fbr him to ensure that Mr. receive medical
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treatment. Officer  said "Ain't that medical over there? It's not our field." I

interpreted Officer  statement as meaningthat, if Mr. needed medical

attention, he should ask medical staff directly. I told Officer  that Mr. 

had asked medical staff for help and medical staff had said that the officers had ordered

them to not provide medical care. I also told him that whatever the officers had done to

Mr.  it was clear that Mr. needed medical attention. Officer 

then said, "What are you talking about?" I interpreted his statement as meaning that he

was denying that officers played any role in hurting Mr. or even that Mr.

was hurt.

13. About a minute later, Nurse 2 came out of the nurse's station. He had a

clipboard with a form on it that CDCR uses to document people's injuries. Mr.

explained to the nurse what had happened. The nurse started marking down Mr.

's injuries.

14. At this point, I and other incarcerated people were pretty upset that Mr.

was not able to get any real medic al carefor his serious injuries. We made it

pretty clear to staff that we were not happy. Officer  ordered Mr. to go

back to his cell because he was allegedly inciting a riot. Officer  also said that if
Mr. did not go back to his cell, he would make everyone go back to their cells.

Mr. complied with Officer  order and went back to his cell.

15. I then tried to walk over to Mr. 's cell to talk to him. Officer

 ordered me to get away from Mr. 's door. I followed his order. A few

minutes later, dayroom ended and I went back to my cell.

16. From the time that I went into my cell, which was about 8:45 p.m., until

officers conducted their nightly count, which was about 9:20 p.m.,l stood at the window

of my cell and watched Mr. s cell, cell . I observed his door open one time

and officers talking to him with the cell door closed at a laler tirne. As far as I am aware,

Mr. remained in his cell for the period from about 8:45 to 9:20.
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I1. The next day at about 10 a.m., I was on the yard near the program area. I

saw a female mental health clinician walking with Sergeant  near me. I heard her

say to Sergeant  "His arm is swollen, he didn't get any medical attention, his jaw is

swollen." I believed that she was referring to what happened to Mr. 

18. No staff member has ever come to talk to me about the incident with Mr.

19. Officer regularly worked in the control tower in Building 2 from the

date of Mr. 's incident until I moved out of Building 2 in July 2019. Officer

 was also often in the building after the incident because he escorted incarcerated

people from the building to mental health group sessions. I also saw Officer  on the

yard often; he also worked in the Building 2 tower on at least one occasion after the

incident. I remember having to calm Mr. down on a few occasions when Officer

 came into Building2. Mr. was upset that Officer  was able to be

around him after beating him up.

20. In late 20r8,I saw  who was another incarcerat.filr"llf 
no 6_r

Building 2 and a friend of mine, get beat up badly by staff. Mr.  wa\ his 

medications from the medication window inside the unit.

Officer  shined a flashlight in Mr. s eyes. Mr.

complained about Officer  doing that. Officer  and Mr. started shouting at

each other. Officer  ordered Mr. to get down on the ground. Mr. folded

his arms and said "I don't have to get down, I have a vest." Mr. was referring to the

mobility-impaired vest that he was wearing. It is my understanding that people who have

those vests do not need to get down on the ground during an alarm. Officer  then hit

his personal alarm, which set off the alarm in the building. Officers rushed into the

building from other locations. The first officer that came in was Officer  He

walked right behind Mr. and, without saying anything, grabbed Mr.  and body

slammed Mr. onto his head. It looked to me that the impact knocked Mr. out
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because after he hit the ground, he stopped moving. Other officers started punching and

kicking Mr. . Officers also sprayed him in the face with pepper spray. For the entire

time, Mr.  was limp on the ground. As far as I could see, he wasn't reacting to any of

the kicks or punches because he was unconscious. I would estimate that the officers beat

him on the ground while he was unconscious for about one minute.

21. The officers then picked him up and started dragging his limp body toward

the exit of the building. Just before they reached the rotunda, I saw Mr. start to wake

up. He started to struggle with the officers. It looked to me that he was panicking. The

officers then slammed him on the ground agarn. They then picked him up and escorted

him through the rotunda and out of the building.

22. Mr.  did not return to the building for a few weeks. Once he did get

back, he told me that, because of the assault, he had to have fluid drained from his brain.

23. I remember another incident in June 2019. I was walking back from

breakfast to Building2. I was in front of Building 1 at the time. Across the yard, on the

track in front of the work change area, two incarcerated people were fighting on the

ground. I did not realize it at the time, but one of the people was  a friend of

mine. Mr. was on top of the other incarcerated person. Two officers, Officers 

and  responded to the fight. Both of them took out their batons and started

smashing Mr. . After they had hit him two times in the upper body, Mr.  lied

down on the ground, face down, in a position that people in prison refer to as "proning

out." Even though he was now compliant, the officers continued beating him with their

batons. It looked like they were hitting him as hard as they possibly could. It reminded

me of videos I've seen of the Rodney King beating. Each officer hit Mr. about three

times after he had proned out, for a total of about six strikes. After Mr. had proned

out, Officer  hit Mr.  so hard in the head with one of his strikes that the metal

baton actually broke into two pieces. After that strike, the officers stopped beating him. I

learned that Mr.  was the person that the officers had assaulted after I saw him on the
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yard later that day. He looked like a walking monster. His face was incredibly swollen.

Both officers still continue to work regularly at RJD. I often saw both of them on Facility

A before I was transferred to Facility B in September 2019. I saw Officer  on the

yard of Facility B in early-December.

24. I was also a victim of staff misconduct at RJD. On May 21,2016,I was

housed in Building2 on Facility A. I walked out of the building to go to breakfast. I

walked out to the track and turned left to walk toward the pathway that cuts across the yard

to the dining hall. About ten incarcerated people around me started fighting. They fought

for a few minutes. I did not participate in the fight. I was just trying to just stay out of the

way and be safe. After a few minutes, there was an order over the yard PA system for

everyone to get down and prone out. I complied with the order. I lied face down on the

ground with my upper body and chest on the track and my legs on the dirt just to the

outside of the track. My arms were extended up above my head.

25. Shortly after the announcement, officers started arriving to the area where I

was and where the fight had happened. By the time the officers arrived, no one was

fighting. Everyone who I could see was laying down on the ground.

26. I saw Officer  running toward me. He was about ten feet away. He

yelled "Get down!" He then took out and extended his baton. I remember clearly the

sound the baton made when he whipped it out. He then hit me really hard with his baton

on my arms about 8 or 9 times. He was hitting me so hard that my arms were jerking in

reaction to the strikes. I was turning my head side to side to avoid being hit in the head

with the baton. He only stopped hitting me when another officer came up to him, pushed

Officer  away, and told him "Stop, he's not doing anything." Another officer then

pepper sprayed me and two other incarcerated people who were near me. The pepper

spray made it so that I had trouble breathing. I was placed in hand cuffs and taken to the

Facility A gym, where I was able to wash offthe pepper spray. As far as I am aware, other
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than the two people who were pepper sprayed along with me, I am the only person who

any officers used force against as paft of this incident.

27. I suffered some serious injuries as a result of this beating. Officer 

chipped a bone in my elbow that still causes me pain and problems today. The chipped

bone sometimes touches a nerve in my arm and causes my forearm and fingers to go

numb. I've been told by my doctor that I need to have surgery to remove the bone chip. I

also had scrapes on my face caused by scraping my head on the pavement trying to avoid

being hit by the baton. I have a scar on my left eyebrow as a result.

28. I was found guilty of participating in a riot and had 90 days of credit taken

away as a punishment.

29. I believe that Officer  intentionally targeted me for attack during the

incident. Prior to the incident, I had some history with Officer  About a month prior

to the incident, Officer  would not let me go to religious services. I immediately got

a 602 grievance form, filled it out explaining about how he had not allowed me to go to

religious services, and then handed it to him. He then let me go to religious services.

30. Shortly after, Officer  searched my cell while I was at breakfast. He

alleged that he found atarantula and five gallons of pruno, which is alcohol made in

prison. I admit that I had a pet tarantula, but he completely made up the factthatthere was

alcohol in my cell. I believe that he made up that I had alcohol and then later attacked me

on the yard in retaliation for me threatening to file a.602 about being denied access to

religious services.

31 . I filed a 602 staff complaint about Officer  attacking me on the yard.

My 602 was denied at all levels.

32. A few months later, I had to have a cast put on my right leg. When I

returned to Building2 after seeing the doctor, I was placed by Officer  in a cell,

cell  in which someone else had already been assigned the lower bunk. I could not

climb up to the upper bunk because o{my cast. Officer  promised me that before
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the officers locked everyone up for the night, she would move me to a cell where I could

be assigned to a lower bunk. However, when she left the building at the end of her shift at

10 p.m. that night, she never moved me to another cell. In fact, when she left the building

that night, she looked right at me in my cell and just walked out of the building. As a

result, I was forced to sleep on the floor of the cell that night. I was not moved into a cell

where I could sleep on a lower bunk until the following night.

33. Being a victim of misconduct and witnessing what happened to Mr.

, Mr.  and Mr.  has made my mental health much worse. I've had

some pretty bad things happen to me before I came to prison. I saw someone get shot in

the head when I was 16 years old. My best friend was killed when I was 16 years old. My

brother got killed a few months later. I almost was killed twice before I was anested. And

a friend of mine committed suicide when I was 20 years old. Seeing the way officers treat

incarcerated people here at RJD has triggered feelings I have about witnessing violence in

my past. I often have nightmares about all of those things that wake me up and keep me

from sleeping.

34. I now also have nightmares about being a victim of staff misconduct and

about what happened to my friends at RJD. I am also more anxious and depressed. Every

time I see certain officers that I know have hurt other people or who carry themselves in a

hostile way, I'm afraid that that they are going to hurt me. I do my best to avoid

interacting with staff to try to manage my anxiety and anger. For example, if I run out of

soap or indigent envelopes, I'll ask other incarcerated people to help me rather than asking

staff because I don't want to have to interact with staff and risk being beaten up again.

35. The misoonduct I have witnessed and experienced makes me feel powerless.

It seems to me that staff can do whatever they want without any consequences. As far as I

know, none of the staff involved in the incidents discussed above ever faced any discipline

for those incidents.
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36. From my experience at RJD, staff seem to primarily beat up weak people,

including people with disabilities, people with mental illness, and old people. In the time

that I've been at RJD, I have never seen staff target a healthy, strong, young person. The

assaults on weaker people send a message to everyone: this is what will happen to you if
you get out of line.

37. I have been in CDCR prisons for about 10 years of my life. I've been

housed in a number of different CDCR prisons, including California Correctional

Institution and Pleasant Valley State Prison. The staff misconduct at RJD is worse than at

those other prisons. Staff misconduct happens much more frequently at RJD than at the

other prisons I have been at.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

this ?Xtday of January 2020.
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DECLARATION OF

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility on

Facility D in Building2}. I am70 years old.

3. I have been incarcerated at RID from May 5,2013 to the present. During

my time at RID, I have been housed in the following locations: C13, B10, and D20. 

4. I am an Armstrongclass member. I am designated as DPM. I have a

number of degenerated discs in my back and neck from being shot down multiple times

while flying in helicopters while serving my country in Vietnam. I also have had two

shoulder replacements and three other surgeries to correct other injuries from my service in

Vietnam, as well as multiple surgeries on my knees to reconstruct torn ligaments. Due to

my shoulder replacements, I cannot lift my right arm above my waist. I use a walker to

keep me stable and prevent me from falling when I walk around. I am also housed in a

lower bunk and on a lower tier due to my mobility impairments.

5. I am a Coleman class member. I am atthe CCCMS level of care. I have

been diagnosed with post-traumatic stress disorder (PTSD) from my experiences in

Vietnam. My PTSD gives me persistent nightmares, flashbacks, insomnia, and anxiety,

and causes me to relive the war, the smells of battle, and the deaths of friends I served

with. My PTSD causes problems with cellmates due to my frequent nightmares and

flashbacks

6. I have a number of other serious medical conditions. I have tinnitus due to

my time in Vietnam, which causes persistent ringing in my ears. I was recently diagnosed

with diabetes, which my doctor told me I will soon need treatment for. I also have

Barrett's Esophagus due to my gastroesophageal reflux disease, which causes me to

I
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experience frequent chest pain and heartburn. Due to my medical conditions, I am

classified as high risk medical.

7. I was a victim of staff misconduct at RJD. On December 8, 2019 at

approximately 11:30 a.m., I was returning from canteen and entered my unit to return to

my cell ( ). I went up to my cell-front and waved at the tower officer to open my cell

for me. After my cell door began to open, I put my walker to the side and put one afln on

the door frame to keep me stable so I would not fall as I entered my cell. As I entered my

cell, however, the door began to close. I yelled at the tower o'Hey! Old and Slow!" to

make clear that I needed more time to get into my cell. There was no response - the door

just kept closing. I was pushed sideways by the door, which hit and injured my arm and

shoulder. I fell against the wall due to the impact with the door. As I was falling, I caught

myself against a box next to the wall to prevent myself from falling to the ground. As I

fell against the wall, my cellmate jumped up to make sure I wasn't hurt. I then regained

my footing and walked slowly and wobbly back to my bed'

8. Later that day,at approximately I :00 p.m., I was let out of my cell for yard.

I left my cell and went to talk to the tower officer about what had happened earlier. I

noticed that the tower officer was not the regular officer. I told her "I need more time to

get in and out of my ce11." She replied o'I gave you five minutes with the door open."

When I told her that I hadn't received anywhere close to five minutes earlier that day, she

waved me away and would not talk to me further.

g. I have also had the door shut on me in the past by other tower officers in the

D20 Unit. Officer  shut the door on me while she was working as a tower officer in

2018. Due to having the door closed on me that time, I had bleeding and cuts on my hand

from where the door had shut on it.

10. I have also witnessed staff engage in misconduct against other incarcerated

people with disabilities at RID. On December 9, 2019, at approximately 7:00 p.m., I saw

the tower officer in my unit close the door on Mr. as he was leaving

his cell. Mr. is elderly and uses a walker to ambulate. As the cell door was closing

2
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on him that evening, I yelled at the tower officer "Old and Slow!" to make it clear that he

needed more time, but Mr. was hit by the cell door and fell against the wall.

11. In my opinion and based on my experiences, including all of the incidents

discussed above where officers have closed doors on old incarcerated people with

disabilities, some custody officers do not care about the needs of incarcerated people who

have disabilities. It seems to me that it is easy to not close doors on people and provide

old, slow, and disabled people with a bit of extra time to get into and out of their cells. Yet

staff close doors on people frequently.

IZ. I have been in CDCRprisons for about 17 years of my life. I have been

housed in a number of different CDCR prisons, including RJD, Kern Valley State Prison,

California Substance Abuse Treatment Facility, and Pleasant Valley State Prison. The

staff misconduct at RID is far worse than what I have experienced or seen at any other

state prison. The staff at RID simply do not care about the needs of prisoners under their

supervision. From what I have seen, officers at RID are indifferent to how incarcerated

people are doing and especially indifferent to the needs of incarcerated people with

disabilities

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

California thisOT day of January 2020D, o

J
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DECLARATION OF

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") in the Cl2rJnit. I am 31 years old.

3. I have been housed at RID multiple times over the last few years. I was

housed at RID from May 2017 to April 201,8, when I transferred to LAC for about a week.

I then returned to RJD on April 14,2018 and have been incarcerated here ever since.

During my time at RID, I have been housed in the 89 Unit, the infirmary, the C13 Unit,

and the Cl2Unit.

4, I am atransgender woman. I take hormone therapy to lower my

testosterone. My pronouns are she/trer/hers. My birth name is

5. I am a Coleman class member. I am atthe CCCMS level of care. I suffer

from bipolar disorder and anxiety. I take Zoloft for my depression and bipolar disorder. I

also take Buspar for my anxiety. I also take Zyprexa when I need it to help me calm down.

6. I have a number of serious medical conditions. I am HIV positive and take

medications to control my HIV. I have been HIV positive for nine years now. I also a

seizure disorder, which dates back to when I was a child. I have seizures when I am really

stressed. I take Keppra for my seizure disorder. I am classified as high risk medical.

7 . I was a victim of staff misconduct at RID. On October 2,2018, at

approximately 10:00 a.m., I was walking from the yard with my cellmate, ,

back to the 89 Unit. As I walked through the sally port and into the unit, Officet

came up and told us that he was doing "random pat downs" and told me that he had to pat

me down. As his partner, Officer  took my cell-mate to be patted down, Officer

 me to the wall besides the office in the unit and patted me down against the

wall. He then patted me down again, more forcefully, so I asked him "Why are

I
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so rough?" He replied "I'm going to take you into the sally port and do a strip search." I

asked him whether he could call the sergeant to be present during the strip search. Officer

 not respond, but only grabbed my hands, put them behind my back, and brought

me into the sally port. He then threw me up against the wall while holding my hands. It is

my belief that these actions were in retaliation for my question about the roughness of his

second search.

8. At that point, I asked Officer  he was doing this to me. In

response, he began aggressively shaking my entire body, twisting me back and forth by my

hands. I screamed "Why are you doing this?" He did not respond. Officer 

continued to shake my entire body back and forth. Suddenly, he lifted me up and threw

me hard against the ground. I heard my left leg snap. I landed hard on my face on the

concrete. Officer landed on top of me. I started screaming and crying that my leg

was broken as he climbed on top of me and repeatedly punched me in the head and the

back.

g. As I was yelling, Officer yelled to Officer  who was still in the

building searching other incarcerated people, "CalI in a staff assault!" I was stunned

because I had not assaulted Officer in any way. I was still on my stomach,

screaming and crying at the top of my lungs, when more officers began to arrive. As

officers arrived, one of them, Officer took over from  and handcuffed

me. A sergeant ordered Officer  to turn me over onto my back. As I was turned over,

I saw that my lower leg was swollen to the size of my thigh and that my leg tumed

outwards unnaturally. It looked - and felt - clearly broken. The sergeant then ordered

another officer, Officer  to cuff up my legs, even though it was clear that my leg

had been broken. Officer  then roughly grabbed my broken leg, twisting it as I

yelled in pain, and placed it in leg cuffs. The cuffs squeezed around my broken leg.

10. Approximately five minutes later, an ambulance arrived and backed up

behind the unit. Sergeant  asked me whether I could walk and I told him I could not'

He then told Officer  to pick me up and place me up against the wall. I pleaded with

2
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the officers to help me get up and get to the ambulance. They told me to walk on my own'

even though there was a gurney in the unit that I could have been placed on. I hobbled out

of the unit, dragging my broken leg behind me, as the officers watched. No one - nursing

staff, the EMT, or officers - helped me get to the ambulance. As I got to the door of the

ambulance, I couldn't get up over the bumper. Staff would not help me. So I fell into the

ambulance. One of the officers, Officer then got into the ambulance, grabbed

the back of my shirt, and dragged me into the ambulance and onto the gurney.

11. I was then taken to the TTA building, where I was examined by a doctor. He

immediately told me that my leg was likely broken and called 911 to take me to the

emergency room. This time, I was transported by outside EMTs, who placed me on a

gurney and placed me gently into the ambulance. At the emergency room, I was examined

by doctors and nurses, who sedated me for a transport to another hospital that had a trauma

unit. I was then transported by ambulance to Alvarado Hospital. Again, these EMTs

placed me on a gurney and carefully transferred me to the second hospital. At Alvarado

Hospital, an orthopedic surgeon, Dr. Jacobson, set my,leg to protect it and scheduled me

for surgery the next morning. I told him that I had been injured by an officer at RID and

that my leg broke when the officer threw me to the ground. He told me that, due to the

type of fracture, my leg had likely broken from being twisted by Officer 

12. The next morning, I had surgery on my leg. Dr. Jacobson put a metal plate

and several screws into my leg to stabilize it. I stayed in the hospital for five to six days

and was then discharged back to RJD. Upon arriving at RJD, I was placed into a cell in

the CTC building, where I stayed for four months. I was in a wheelchair the entire time.

After four months, I was released from the CTC and placed into the C13 Unit. I was on

crutches and in a protective boot for the next eight weeks. I only started walking without

any assistive devices in July 2019.

13. While I was at the hospital, I was interviewed by a sergeant while I was in

my hospital bed. I told hint what had happened to me. The sergeant videotaped my

injuries. The interview lasted only five minutes.

5
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14. After returning from the hospital, I filed a 602 staff misconduct complaint

about Officer  excessive and unnecessary use of force against me. I did not file this

appeal immediately after returning from the hospital, because I did not have the resources

- including a pen or pencil or any appeal forms - for several weeks. Approximately a

week later, I was interviewed by Lieutenant and Sergeant . This

interview was recorded as well. They asked me to describe what had happened and if I

had any witnesses. I gave them my cellmate's name and a full account of what had

happened. They told me that they would investigate my complaint and that I would get a

response.

15. A few weeks later,I received a response to my appeal pattially granting my

appeal. The response stated that an investigation had been conducted and that Officer

 conduct that day had not violated CDCR policy. I immediately appealed the

response to the next level. In January 2019,I received a response to my appeal from

headquarters, stating that my complaint should never have been accepted at any level due

to the time constraints not having been met, even though I had not been able to fi1e an

appeal earlier because I had not had access to any forms or writing materials following my

return from the hospital.

16. While I was in the CTC, I was issued a Rules Violation Report ("RVR") for

,.Battery on a Peace Officer." Six weeks later,I was found guilty of the RVR. At the

hearing, the officers would not answer my questions and would not let me call my cellmate

nor anyone else as a witness. I immediately appealed the guilty finding. My appeal about

the RVR was denied at everY level.

17. This incident made my depression worse. Once I returned to RID, I was

very scared and unsure about what would happen to me. My psychiatrist increased my

anti-depressant dosage to help me cope with my increasing depression in the weeks after

the incident. I think about Officer  me all the time. Since the incident, I

only get around three or four hours of sleep a night. The incident has put me on edge all

the time. I feel like at any time I could be attacked by officers again.
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18. In November 20!9,I was told by another incarcerated person that two

incarcerated people had approached an officer in my unit, Officer  and asked if

they could assault me. According to what this other person told me, Officer 

told them..Do it. I don't like anyway." Two days Iatet, at approximately 2:30 P.ffi.,

I was in the C12 Unit on the dayroom and I was approached by two other incarcerated

people. They rushed me and started punching me repeatedly in the head and stomach.

Officers in my unit at the time, including Officer who was in the control tower, and

Officer  who was working on the floor of the unit, watched as I was assaulted.

The assault tasted for a few minutes before another incarcerated person stopped the assault

and protected me. I suffered bruising and abrasions to my face and chest from this

incident.

lg. I have also seen officers engage in staff misconduct against other

incarcerated people at RID. In June or July 2019, at approximately 8:30 p.m., I saw

officers in the C13 Unit use excessive force on another incarcerated person who refused to

go inside his cell. I don't know the person's name, but he is white, wore glasses, is older

but not elderly, had a lower bunk, lower tier placement, and was designated as CCCMS. I

was in my cell, Cl3-l02,at the time and saw officers trying to force the person into his

cell on the other side of the unit. Officer and another officer, whose name I do not

know but who I believe is  and whose name may start with the letter , were

laughing, saying "Oh, you're going to go in there," and motioning to the cell. After the

incarcerated person continued to refuse to enter his cell, they slammed him into the ground

and began beating him with closed fists and batons while kicking him repeatedly with their

boots. As they beat him, I heard him yell and scream for them to stop. The assault lasted

for approximately three or four minutes before he was cuffed up and dragged out of the

unit. I have not seen him since.

.20. I still see the officers that were involved in the staff misconduct against me

and that I witnessed frequently, even after they were accused of staff misconduct. Officer

 to my yard occasionally. Two months ago, Sergeant  was moved onto

5
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my yard. I try to avoid both of them as much as I can. Officer and Officer

 still work on C-Yard. Officer now works on A-Yard - I saw him

recently in the library.

Zl. Officers regularly harass me now about the incident with Officer 

Officers have regularly told me that they "know I'm the type" to file complaints against

officers. After I filed a lawsuit about the excessive use of force incident, multiple officers

began asking me why I was suing their co-workers and causing trouble for them.

22. In my time at RJD, there have been a few times that I needed help but didn't

ask for it because I was afraid of what would happen to me. I now avoid officers as much

as I can and do not feel comfortable or safe around them. I do not even ask officers for

simple things such as request forms, razors, or toilet paper, which I instead ask other

incarcerated people to get for me.

23. If I was feeling suicidal, I would not ask officers for help. If I felt very

depressed in the middle of the night, I would rather sit in my cell and wait to talk to

nursing staff in the morning rather than ask custody officers for help.

24. I no longer feel like there is any point in filing staff complaints about staff

misconduct. I couldn't believe that my appeals were denied. Officer broke my leg.

I did not do anything wrong. And yet my staff complaint against Officer  denied

when RID found he did not violate any policies. And my appeal of the RVR for battery

against a peace officer was also denied, even though Officer  had assaulted me, not

the other way around. After I was assaulted by other incarcerated people in November

2019 andofficers did not intervene right away, I did not file a staff complaint because I

knew it would not lead anywhere.

[3476021.1]
6 Initials

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 317 of 398



I

2

J

4

5

6

7

8

9

10

11

t2

13

I4

15

T6

t7

18

t9

20

2t

22

23

24

25

26

27

28

25. In my opinion, staff target people who are transgender, who have mental

health problems, who are elderly, and who have disabilities with staff misconduct. I feel

that officers target people who are weak and defenseless to assert their authority and

maintain their control. The officers are bullies. They prey on people who cannot defend

themselves so that they can continue to demean us and treat us like we are not human.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

<S ^ D, e gO , California this 6 auy of January 2020.

7[34i6021.1]
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DECLARATION OF 

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am curently housed at Richard J. Donovan Corectional Facility

("RJD") on Facility A in Building2. I am 64 years old.

3. I have been housed at RJD from February 2017 to the present. During my

time at RJD, I have been housed in Facility A, Building 2 with the exception of the first

week that I was at RJD, when I was housed in Facility B, Building 6.

4. I am an Armstrong class member. I am designated as DLT and DNH. I have

had hearing problems since I was a kid. My hearing issues sometimes cause me to lose my

balance. As accommodations for my disabilities, I have a lower bunk, lower floor housing,

hearing aids, therapeutic shoes, and a hearing-impaired vest.

5. I am also a Colentan class member. I am at the EOP level of care. I have

been diagnosed with paranoid schizophrenia. As treatment for my mental illness, I receive

group and individual therapy.

6. I have a number of serious medical conditions. I have a pacemaker for a low

pulse rate. I also take medication to control my blood pressure. I am classified as high-

risk medical.

1 . I was a victim of staff misconduct at RJD. On April 24,2019, I was in my

cell-cell in Building 2 on Facility A-prior to release for dinner. The tower guard,

Officer  did not release me for dinner at the same time as other prisoners in the

building. Instead, Officer  released me from my cell only after all other prisoners

in the building who wanted to go to dinner had been released from their cells and had

exited the building. This was unusllal because incarcerated people are typically released

for dinner in groups, not individually. Officer  finally opened my cell door at
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approximately 5:00 p.m. I walked out into the dayroom. As far as I could tell, I was the

only person in the dayroom other than the floor officer, Officer  I walked

through the dayroom to the sally port, a short hallway between the dayroom inside of the

building and the door to the outside of the building. At each end of the sally port, there is a

gatethat is controlled by the control tower officer. In order to exit the building, you have

to pass through the gate that separates the dayroom from the sally port, walk through the

sally port hallway, and then pass through the gate thatseparates tfre siff|)rrlfrom the

outside of the building.

8. Once I passed through the gate that separates the sally port from the

dayroom, three officers-Officer  Officer A.  and Officer 

 entered the sally port from outside the building. They rushed toward me. Officer

 who was in front of the other two officers, said "I'm gonna kick your ass." I tried

to back up to get away from them, but the gate that separates the sally port from the

dayroom was already closed so I was trapped in the sally port with the officers. Officer

 had closed the gate behind me, but I had not heard it close because of my hearing

impairment. I told the officers, ool'm not gonna fight you." Officer  said again, o'I'm

gonna kick your ass." Officer  then took a fighting stance, but somehow tripped or

slipped and fell to the ground. While Officer  was on the ground, the other two

officers starled kicking me in my chest until I fell to the ground. I fell to a seated position

with my back against the sally port gate. officer  then got oit.rfff.ei31t,t
started hitting me in my face repeatedly. He hit me about 50 timesl'At the same tim;,

Officer   was stomping and kicking me in my chest, legs, and my left arm. The

officers attacked me for about two minutes. During the attack, I thought that the officers

were going to kill me. There was nothing that I could do to stop them from beating me up.

The attack finally stopped when Officer  threw another punch to hit me in the face,

but missed and instead hit the gate behind me. He screamed out in pain. All three officers

then left the sally port. 

fi#' *[nW:| itf#i,# 8,{#"
^,*t ?wf JA ui(fy ,k ' 
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9. During the assault, I saw Officer  filming the officers beating me up

with a cell phone through a window in the floor of the tower that lets the tower officer be

able to see into the sally por1. I also saw that throughout the assault, Officer 

stood just on the dayroom side of the sally port gate, watching as the officers attacked me.

10. The officers beat me up very badly. I had a number of serious injuries from

the attack. I was crying from the pain. The officers broke my left arm, which swelled up

immediately. The officers also hit my head so hard and so many times that they broke my

jaw. The officers' punches to my head also caused alarge cut to my tongue; it felt like the

inside muscle of my tongue was leaking out into my mouth. My clothes were covered in

blood. I also had a number of large bruises and cuts on my head and chest.

1 1. After the officers stopped attacking me, I got up off the ground and walked

out of the sally port onto the yard. I saw Officers A.  and  running toward

and into Building 1. Officer  was standing just outside of Buildin92. He said to me,

"I ain't no joke, bitch." Officer  then walked over to Building 1.

12. As far as I am aware, at no time during the assault did the officers use their

radios to call for help from other officers. As far as I am aware, the officers also did not

hit the buttons they carry that sound an alarm. In my experience, officers typically hit their

alarms when they are involved in an incident (including a physical altercation) because,

when an alarm goes off, other officers respond to the area. I was never charged with a

Rules Violation Report or any other form of discipline related to the incident. I also was

not placed in the Administrative Segregation Unit ("ASU") after the incident or even taken

to a holding cage. As a result, I do not believe that the officers reported the incident or

their use of force.

13. I am not certain but I think I may have been attacked because I sometimes

file 602 grievances about officers. In particular, I think that the attack on April 24,2019

was in retaliation for a 6021 filed against Officer  for stealing my property. I

believe the attack is related because earlier that day out on the yard, Officer  told

a
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me "They're gonna kick your ass." I interpreted his statement as meaning that officers

were going to beat me up.

14. After the assault was over and the officers left the sally port, I walked from

Building 2 to the dining hall. Even though my face was bloodied and bruised and my shirt

was covered in blood, none of the officers that I passed by at the dining hall offered to help

me. I walked into the dining room, looked around, and then walked right back out. I then

went back to Building 2.

15. Once inside Building 2,lwentto Nurse Sanchez, who worked in the

building. I told her that I had been beaten up by officers and that I thought my arm was

broken. I asked her to give me a pass to the Triage and Treatment Area ("TTA") or to

push her alarm to call for emergency medical assistance. She refused, stating that Officer

 and another officer told her not to give me a pass , 
16. I then went to talk to Officer  and another officer who was on the

dayroom floor. I asked them for a pass to the TTA. They refused and ordered me to go

back to my cell.

11. At about 7:00 p.m., my cell door opened for evening dayroom. I again asked

Nurse Sanchez to provide me with medical assistance or a pass to the TTA. At this point

my broken arm continued to swell and was causing extreme pain. She again refused,

telling me that the officers told her not to give me a pass.

18. I then asked Officer  if he would give me a pass to go to the TTA.

He refused and told me that "You shouldn't have been talking shit." He also said that

"nothing happened, so you don't need medical care." Other people, including 

 , and , also tried, without success, to convince

Officer  and Nurse Sanchez that I needed urgent medical attention for my broken

arm and other injuries. Instead, Officer  told me that I had to go back to my cell

because I was inciting a riot in the building. I went back to my cell to avoid any additional

problems with the officers.
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19. While I was in my cell, I was in an incredible amount of pain, especially

from my broken arm. My whole body began to stiffen up so that I could barely move

20. At about 8:30, Officer yelled from in front of the sally port to my cell

that he was there to take me to the TTA. I declined, because I was afraid that he was going

to beat me up, as I had previously had a verbal altercation with him and he had written me

up for a rules violation. After what had happened earlier in the day, I did not feel

comfortable walking to the TTA with only custody staff.

21. At about 1 :00 a.m. on April 25, 2019, a nurse from the TTA came to my cell

and took me to the TTA. I was ultimately diagnosed with a fracture to my arm and a

fracture to my jaw.

22. Later on April 25,2019, I reported to my mental health clinician, Dr.

Valaskatnjis, that officers had beaten me up.

23. On May 15,2019, I filed a602 staff complaint aboutthe assault. On June 3,

2019,I received a Second Level response to the 602 (I believe the First Level was

bypassed) that indicated that the ISU was still investigating my allegations. I appealed the

Second Level response on June 25,2019. On October 23,2019,I received a Third Level

response to my 602, which indicated that my staff complaint had been referred to the

Office of Internal Affairs ("OIA") for further investigation. I have not been provided with

any information regarding the results of the OIA investigation.

24. My broken arm has not healed properly. As a result, it still causes me a lot

of pain. I have been told by medical staff that it may be necessary to have surgery to re-

break the bone and set it with a plate and pins. In addition, the attack has made my

mental health worse. After the assault, I became sad and depressed and had problems

sleeping.

25. I still regularly see some of the officers that were involved in attacking me. I

have seen Officer A  onFacilitv ftrll  of times since the attack. Officer"A
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 is a regular in Building 1, so I see him on the yard frequently. Officer  still

works regularly in the tower in Building 2 during Third Watch.

26. Since the attack, I am much more reluctant to ask staff for any type of help

that I might need for mental illness or for my disabilities. I am afraid that if I interact with

staff, it will cause them to beat me up agatn.

21. I have been in CDCR prisons for about 40 years of my life. I've been

housed in a number of different CDCR prisons, including Coruectional Training Facility,

Folsom State Prison, Califomia Medical Facility, Avenal State Prison, California State

Prison - Solano, and California Men's Colony. The staff misconduct at RJD is the worst

that I have seen at any prison.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

California this -l day of January 2020
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May 31, 2019 

VIA ELECTRONIC MAIL ONLY 

 
Russa Boyd 
CDCR Office of Legal Affairs 
P.O. Box 942883 
Sacramento, CA 94283-0001 
russa.boyd@cdcr.ca.gov 

 

Re: Armstrong v. Newsom; Coleman v. Newsom: Advocacy Letter re: DNH, 
EOP Class Member,  Regarding Staff 
Misconduct at RJD 
Our File Nos. 0581-03, 0489-03 

 
Dear Russa: 

 I write regarding  a 64-year-old Armstrong and 
Coleman class member at RJD who reports he was assaulted by staff at RJD on April 24, 
2019.   is DNH, is a participant in the EOP, and has a pacemaker.   

 On the date in question,  reports that he was in his cell—  in 
Building 2 on Facility A—prior to release for evening meal.  Building 2 is one of the two 
EOP housing units on that facility.  The tower guard, Officer  did not release  

 for dinner at the same time as other prisoners in the same section of the building 
as   Instead, Officer  released  from his cell only after 
all other prisoners in the building had already been released for the meal and had exited 
the building.  When  cell door opened at approximately 5:00 p.m., he 
walked from his cell to the sally port of Building 2.  Once he entered the sally port, 
Officer  closed the gate that separates the sally port from the dayroom.  Three 
officers—Officer  Officer A.  and Officer then ran into the sally 
port from outside the building, trapping  between them and the gate behind 

   

SUBJECT TO 
PROTECTIVE ORDERS 
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  reports that for the next two to three minutes, the three officers 
assaulted him.  At first, the officers kicked  until he fell to the ground.  The 
officers then proceeded to punch  in the head and mouth approximately 30 
times.  The officers also stomped on  left arm a number of times.   

 reports that Officer  filmed the entire assault on a cell phone through the 
gun port from the tower to the sally port.  Throughout the assault, Officer  who 
was the floor officer on duty, stood just on the dayroom side of the sally port gate, 
observing the attack. 

  is not aware of any reason for this assault by staff.  No officer 
sounded any alarm related to the incident.  Moreover,  reports that he did not 
resist or fight back in any way.   was not issued a 115 or any other form of 
discipline.   also was also never placed in ASU.    

  suffered a broken arm as a result of the assault by the officers.   
 jaw was so damaged and swollen that it took almost three weeks for the oral 

surgeon to rule out a jaw fracture.   tongue was so severely cut that the 
muscle inside his tongue was, in his words, “leaking out” of his tongue.   
bled profusely from his mouth such that much of his clothes were covered in blood.   

 also suffered numerous bruises and contusions on his head.  Plaintiffs’ counsel 
has confirmed these injuries by way of a review of  medical file.   

 Once the officers ceased assaulting  reports that they 
exited the sally port and told  to get up and go to the dining hall.   

 complied.   reports that despite the fact that his face was bloodied 
and swollen and his clothes were covered in blood, no staff on the yard or in the dining 
hall offered to assist  or even inquired what had caused the damage.  

  returned to Building 2 with others from his building and went back 
into his cell.  At approximately 6:30 p.m., he and others in the building were released for 
evening dayroom.   with the assistance of other incarcerated people, 
attempted to obtain medical treatment from Psych Tech Sanchez, who was in the building 
at the time.   reports that Psych Tech Sanchez declined to provide assistance, 
stating “I don’t want to be part of that.”  Psych Tech Sanchez also stated that  

 could not go to the CTC to receive treatment unless the officers provided  
 with a pass.  Officer  refused to provide such a pass.  Officer  

then claimed that  was inciting a riot and ordered him to lock up in his cell. 

 At just before 10:00 p.m., an unknown sergeant spoke with  cell front 
and stated “You’re not getting any medical attention,” or words to that effect.   
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 After shift change at 10:00 p.m.,  spoke with another officer who 
finally called medical staff on his behalf.  At approximately 1:00 a.m. on April 25, 2019, 
more than six hours after staff had broken his arm,  was taken by medical 
staff to the CTC.   was triaged by medical staff at that time.  Later on April 
25, 2019, medical staff took x-rays of  arm, which confirmed that staff had 
fractured his arm in the assault.1  Also on April 25, 2019,  reported to his 
mental health clinician, Psychologist Margitsa Valaskantjis, that he had been “beat up” 
by officers.  According to  medical records, Ms. Valaskantjis, after 
consulting with her supervisor, then completed a memorandum regarding  
allegations.  

 After returning from having x-rays taken,  reports speaking with EOP 
Lt.  and Sgt.  who videotaped an interview and took photos of  

 injuries.  As far as  is aware no other actions have been taken to 
investigate his allegations of staff misconduct.   reports seeing all of the staff 
involved in the assault—Officers  A.    and in 
Building 2 or on Facility A since they assaulted him.   also reports filing a 
602 regarding the assault on May 15, 2019, though has not yet received a response.      

 As a result of the assault,  has experienced significant physical pain.  
His broken arm is still not fully healed.   mental health records also 
indicate that his mental health has declined.    

 Other class members have provided Plaintiffs’ counsel with details that are 
consistent with and corroborate  report of the assault.   

 is the clerk in Building 2.  He reports that just prior to the assault, after everyone 
but  had been released for chow and exited the building,  was in 
Building 2 waiting for Officer  to return to provide  the next day’s 
ducats to distribute to incarcerated people in the building (a task that  does 
on a daily basis).  Instead of permitting  to wait in the dayroom, Officer 

 told  to “either go eat or lock up,” an order that, according to  
 was out of the ordinary.  As  left the building, he saw Officers 

 A.  and  waiting right outside and to the side of the door to the 
unit with gloves on.  walked out to the track and then proceeded clockwise 
toward the pathway cuts across the middle of the yard.  While he was still in front of 
Building 2,  saw the officers run into the entrance to Building 2;  
                                              
1 On April 26, 2019, medical staff completed an urgent request for services for  

 to see an orthopedic surgeon.   was not seen by an orthopedist or 
orthopedic surgeon until May 14, 2019.      
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 specifically recalls the sound of the officers’ keys jangling while they ran.   
 stopped where he was standing, as he assumed from the officers’ behavior that 

an alarm was about to sound.  However, no alarm was raised.  Later that night, after 
chow,  spoke to  at  cell front and observed  

 swollen face and arm.   reported to  that the officers 
had assaulted him and broken his arm.       

  DPO, EOP, reports that he was in the back of the line 
when  arrived at the dining hall.  observed that  had 
blood in his mouth and on his clothes and many bruises and welts on his head.   

 told  that officers attacked him that he could not move his arm.   
 also stated that during evening dayroom, he and two or three other incarcerated 

people attempted to help  obtain medical attention.   reports that, 
in response, the officers in the building accused  of inciting a riot.   

 indicated that Officer  the tower officer, went so far as to aim his gun at 
      

 One other incarcerated individual in the EOP, who has not granted Plaintiffs’ 
counsel permission to share his name, also provided Plaintiffs’ counsel with details that 
corroborate the attack on  and its aftermath.       

 Plaintiffs’ counsel requests that this serious allegation of misconduct be 
investigated by investigators from outside of RJD.  In addition, we request that, pending a 
thorough investigation, immediate action be taken to place Officers    

  and  on administrative time off.  If the officers return to work, 
the officers should not be permitted to occupy any positions in which they have contact 
with or can impact the lives of incarcerated people, especially Armstrong/Coleman/Clark 
class members.  Plaintiffs’ counsel also requests that the investigators determine whether 
the use of force discussed above complied with Defendants’ policies developed in 
response to the Coleman Court’s April 10, 2014 order and approved by the Coleman 
Court.  See 4/10/14 Order, ECF No. 5131; Defs.’ 8/1/14 Policies ECF No. 5190; 8/11/14 
Order Approving Policies, ECF No. 5196.   

 No ISU staff member at RJD should be notified of these allegations or be involved 
in any action that is taken in response to these allegations.  Class members continue to 
report that ISU staff members at RJD are closely aligned with officers committing 
misconduct at that prison and that being identified for interview by ISU places them at 
great risk of retaliation from staff.   Every effort should be made to identify all witnesses 
to this incident who might be willing to participate in an investigation including any 
incarcerated people, non-custody staff members, or others who may have witnessed the 
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assault and/or its aftermath.  In addition, all evidence, including photographs and videos 
of  injuries and video footage of the incident itself , should be obtained 
and preserved immediately for review.  Likewise, any footage and relevant data from 
Officer  cell phone and the other involved staff should be obtained and 
preserved immediately.  Plaintiffs’ counsel request that staff do not engage in retaliation, 
including against  and any witnesses, in response to these allegations. 

 Plaintiffs’ counsel also requests that Defendants produce (1) the log number for 
 602, the date it was received by RJD, and a copy of the 602 as received; 

(2) any photographs or videos of  injuries taken by medical or custody 
staff; (3) any video of interviews with  regarding this incident; (4) the 
memorandum regarding the incident drafted by Ms. Valaskantjis on April 25, 2019; and 
(5) pursuant to California Penal Code § 832.7(b)(1)(C), any record relating to an incident 
in which a sustained finding was made by any law enforcement agency or oversight 
agency of dishonesty by Officers      or  
directly relating to the reporting, investigation, or prosecution of a crime, or directly 
relating to the reporting of, or investigation of misconduct by, another peace officer or 
custodial officer, including, but not limited to, any sustained finding of perjury, false 
statements, filing false reports, destruction, falsifying, or concealing of evidence. 

By: 

Sincerely, 
 
ROSEN BIEN 
GALVAN & GRUNFELD LLP 
 
/s/ Michael Freedman 
 
Michael Freedman 
Senior Counsel  

 
MLF:aa 
cc:  Ed Swanson  
       Nicholas Weber 
       Sharon Garske 
       Jay Russell 
       Adriano Hrvatin 
       CDCR OLA Armstrong 

Jerome Hessick 
Tyler Heath 
Damon McClain 
Roy Wesley 
Melissa Bentz 
Dillon Hockerson 

Kristin Moose 
Elise Thorn 
Office of Inspector General 
Coleman Special Master Team 
Prison Law Office 
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July 12, 2019 

VIA ELECTRONIC MAIL ONLY 

 
 
Russa Boyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
russa.boyd@cdcr.ca.gov 

ursula.stuter@cdcr.ca.gov 

 
 

 

Re: Armstrong v. Newsom; Coleman v. Newsom: Advocacy Letter re: DNH, 
EOP Class Member,  Regarding Staff 
Misconduct at RJD 
Our File Nos. 0581-03, 0489-03 

 
Dear Russa and Ursula: 

 I write to bring to CDCR’s attention additional information regarding the staff 
assault against  on April 24, 2019, and to raise concerns about 
what we understand has occurred in the investigation to date.  This letter is intended to 
supplement my letter of May 31, 2019 regarding the staff assault on  

I. Additional Witnesses (   
and Additional Fact Regarding the Incident (Officer  May Have 
Injured His Hand and Sought Medical Treatment) 

 We have identified additional witnesses—  and 
who observed events relevant to the incident and are willing 

to speak with investigators.  Both  and  witnessed  
being kept in his cell until everyone else from Building 2 had been released;  
was one of the last people to leave the building for dinner, while  actually 
remained in the building during dinner.  Both  and  observed 
multiple officers waiting outside of Building 2 during the release of people for dinner.  

 confirmed that one of the officers standing outside of Building 2 was 
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Officer   While  was walking toward the dining hall, he heard shaking 
keys and turned to see Officer  running quickly into Building 2.  And both  

 and  confirmed that, as far as they were aware, at no time relevant to 
the incident was an alarm sounded.      

 After the assault while in the dayroom for evening dayroom, both  
and  observed  injuries, including his visibly broken arm and 
severely bruised and bleeding face.  Both  and  observed medical 
staff in Building 2’s refusal to provide timely care to   In fact, both  

 and  attempted to help  obtain medical care, by speaking 
to medical (Nurse Sanchez) and custody (Officer  staff, with no success.  Both 

 and  confirmed that medical staff and custody staff refused to call 
for urgent medical attention or to have  transported to the TTA.   

 heard Nurse Sanchez state that “COs told me to leave it alone and not do 
anything.”   

 Both  and  observed that an unnamed health care worker in 
the building, a Hispanic male who may have the last name of Garcia, ultimately 
documented  injuries, but did not call for additional medical attention.   

 reported that the male health care worker refused to provide his name to  
 and  reports that after the male health care worker 

documented  injuries, he stated to  that “I made the 
documentation, that’s all I can do.” 

 Both  and  observed how Officer  made  
 return to his cell without obtaining any medical care, allegedly on the grounds 

that  was inciting a riot.        

 Plaintiffs’ counsel requests that  and  be interviewed as part 
of the investigation into the April 24, 2019 staff assault against   As 
discussed more fully below and in the May 31, 2019 letter, the interviews should be 
conducted by staff from outside of RJD.   

 We have also identified an additional fact that may be useful to the investigation.  
Plaintiffs’ counsel has come to learn that Officer  may have injured his hand while 
assaulting   Plaintiffs’ counsel has further learned that, on April 24, 2019, 
Officer  may have sought medical attention at the TTA for his injury.     

II. Concerns Regarding the Investigation of the April 24, 2019 Staff Assault on 
 

9

P 9
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 We also write to raise serious concerns regarding the manner in which CDCR is 
conducting its investigation of the staff assault against   Plaintiffs’ counsel 
specifically requested in our April 24, 2019 letter that “this serious allegation of 
misconduct be investigated by investigators from outside of RJD….  No ISU staff 
member at RJD should be notified of these allegations or be involved in any action that is 
taken in response to these allegations.”     

 Plaintiffs’ counsel is aware that  and  one of 
the witnesses identified in our May 31, 2019 letter, have been interviewed as part of the 
investigation.  Rather than being interviewed by non-RJD ISU staff, both individuals 
were interviewed by local, RJD ISU staff led by Lieutenant   Perhaps more 
troublingly, ISU staff pulled  and  out for interviews by entering 
Building 2, escorting them from the building, and transporting them across and off of the 
yard in a golf cart.  Such actions place  and  at risk by widely 
associating them with an ISU investigation. 

 Additionally, as of July 2, 2019,  one of the other 
witnesses to events related to the assault, has not yet been interviewed.  Plaintiffs’ 
counsel expects that  who we indicated in our May 31, 2019 letter possesses 
information that corroborates  recollection, will be interviewed as part of 
the investigation.   should, as we requested, be interviewed by staff from 
outside of RJD.   

 Finally, we are concerned that at least some of the officers involved in the April 
24, 2019 assault remain on Facility A in positions in which they continue to have contact 
with and exercise control over incarcerated people.  It is our understanding that as 
recently as June 30, 2019 (and perhaps more recently as well), Officer  has been 
in his usual post in the tower in Building 2 and Officer  has been in his usual post 
in Building 1.  As we stated in our May 31, 2019 letter, given the seriousness of the 
allegations, all of the officers involved in the April 24, 2019 assault should, pending the 
completion of the investigation, be placed on leave or, at a minimum, moved to positions 
where they have no interaction or control over incarcerated people.  

 /// 

 /// 

 ///  

 ///  
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 The issues we have raised regarding the attack on  and the related 
investigation are extremely serious.  Accordingly, please respond to this letter and the 
May 31, 2019 letter by no later than July 26, 2019.   

By: 

Sincerely, 
ROSEN BIEN 
GALVAN & GRUNFELD LLP 
 
/s/ Michael Freedman 

Michael Freedman 
Senior Counsel  

MLF:aa 
cc:  Ed Swanson  
       Nicholas Weber 
       Sharon Garske 
       Jay Russell 
       Adriano Hrvatin 
       CDCR OLA Armstrong 

Jerome Hessick 
Tyler Heath 
Damon McClain 
Roy Wesley 
Melissa Bentz 
Dillon Hockerson 

Laurie Hoogland 
Kristin Moose 
Elise Thorn 
Office of Inspector General 
Coleman Special Master Team 
Prison Law Office 
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION        GAVIN NEWSOM, GOVERNOR 
 
 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 
 
 
 

CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 
SUBJECT TO PROTECTIVE ORDERS 

December 30, 2019 
 
 
VIA EMAIL ONLY 
Michael Freedman 
Rosen, Bien, Galvan & Grunfeld 
MFreedman@rbgg.com 
 
 
RE: ARMSTRONG V. NEWSOM; COLEMAN V. NEWSOM: ADVOCACY LETTER RE:  

   

 
 
Dear Mr. Freedman: 
 
I write in response to your July 12, 2019 and May 31, 2019 letters regarding Armstrong and 
Coleman class member   ( ).  Mr.  reported to you that he was 
assaulted on or about April 24, 2019 while housed at Richard J. Donovan Correctional Facility 
(RJD).  Mr.  alleged that custody staff trapped in him in between the sally port where 
multiple officers then assaulted him.  
 
Subsequent to the receipt of your May 31, 2019 letter, and prior to the receipt of your second 
letter, an inquiry into the allegations of staff misconduct was completed1.  The inquiry included 
interviews with multiple staff and with inmates, a review of all available documentation and the 
Strategic Offender Management System. The inquiry resulted in referral to the Office of Internal 
Affairs (OIA) via a 989 for an Internal Affairs Investigation into the above-noted allegations of 
staff misconduct on July 17, 2019.  OIA accepted the case on August 14, 2019 and there is 
currently an open investigation. 
 
 
 
/// 
/// 
                                                 
1 DAI and delegated RJD staff conducted the fact-finding inquiry into the allegations identified 
in this letter in accordance with the Department’s Operations Manual, Article 22. The 
Department is currently in the process of revising that policy and, once approved and adopted, 
future fact-finding inquiries will comply with the new policy. 
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CDCR considers the staff misconduct allegation inquiry open and pending completion of an 
internal affairs investigation.   
 
Sincerely, 
 
 
/s/ Ursula Stuter 
 
URSULA STUTER 
Attorney  
Office of Legal Affairs 
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DECLARATION OF 

I,  declare:

I I am a party in the above-entitled action. I have personal knowledge of the

matters set forth herein, and if called as a witness, I could and would competently so

testiff.

2. My California Department of corrections and Rehabilitation ("GDCR")

number i . I am currently housed at california State prison - Los Angeles county

("LAC") on Facility D in Building{'

3. I was housed at Richard J. Donovan state Prison ('(RJD") from January 18'

2018 until July 3 I,2018, when I was transferred to the California Medical Facility'

4. During my time at RID, I was housed in the C14 Unit and in a Mental Health

crisis Bed. when I was housed at RJD, the c14 Unit housed prisoners who, like me, were

at the EOP level of care.

5. I am an Armstrongclass member. I am designated as DPM' I am diagnosed

with peripheral neuropathy, which causes my feet to fegl alternatively cold, numb, tingling,

and very hot. My problems with my feet cause me to lose my balance easily, so I need to

use a walker to get around. I arso struggre to go upstairs and I have a lower bunk chrono.

I had the same disabilities, limitations, and accommodations during the time that I was at

RID.

6,IamaColemanclassmember.IamcurrentlyattheEoPlevelofcare.I

was also at the EoP level of care during the time that I was housed at RJD' I am

diagnosed with bipolar disorder (Type II), borderline personality disorder, and major

depressive disorder. My bipolar disorder sometimes makes me feel manic, up for days at a

time and unable to sleep. other times, I feel very depressed. I often struggle to sleep and

only get five intermittent hours of sleep a night'

7. I have also been diagnosed with post-traumatic stress disorder. When I was

a child, I moved in and out of the foster care system. During my adolescent years I went to

live with a foster parent who repeatedly molested me and abused me both physically and
28

Initials: 
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mentally. These experiences continue to haunt me and make me feel like I am not wanted

or needed. I struggle chronically with what happened to me as a child and my feelings of

shame from those exPeriences.

g. The mental health treatment I receive helps me cope with my mental health

problems. I participate in anger management classes, classes on how to manage my

moods, and other groups that help me cope day-to-day. I take Trazodone' an anti-

depressant, which helps me feel more stable and happier. I also take other medications to

hetp keep my mood stable and help with my daily life'

g. I have a number of serious medical conditions. I suffer from end-stage liver

disease. I have cirrhosis and fibrosis of my liver due to Hepatitis c, which I have had for

many years. I arso take high brood pressure medications to contror my chronically high

blood pressure. I also take a medication for my stomach, so that I do not get an ulcer as a

result of my liver problems. I am classified as high risk -tdtlt;r,
10. I was a victim of staff misconduct at RID. On ab6,20l8,I went to the

Facility c chow hall for dinner at around 5:00 P.M. I went to get some Kool-Aid from the

dispenser, but it was empty, so I went and asked an officer working in the chow hall to

refifl the Koor-Aid. In response, he yefied at me o'what do I look like? A fucking kitchen

worker? Go ask a fucking kitchen worker." I was taken aback, so I said o'Excuse me'"

The officer yelled ,owhat did you fucking say?", so I repeated 
o'Excuse me" and then sat

down at atable.

11. I did not know this officer,S name, so after I sat down I looked over at him so

that I could see his name tag. He saw me rooking at him and came over to me, yelling

,,you got a fucking problem?,, I replied,,No, I'm just trying to get your name, that's all."

The officer then ye[ed his name at me and asked me "what building are you from?" After

I told him where I was housed, he tord me "I'[ dear with you later" and then walked away'

12.Afterdinnerendedthatdav,nti:t.ntiFi heside'"Afterthechow

hall emptied, he told me to step outside unaftti the wall. He grabbed my walker and

threw it three or four feet away from me. The officer then aggressively searched me while

2

28

[3465459.1]
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As I was Fas.)
He then grabbed my glasses. 

-

by "These look like theY 're altered, don't

d *l.e o tlt"ur oP€c'cc,.$ J tq.r*e{ lau A (
He then turned to

fall down" so I
sctt t -)

tdow

)

me and said ooYou
I w"'t ta"tr a nci 6 rokra, ( 7 66p ive

13. The officer then took off mY shoes, my shirt, and my pants, leaving me just

in my boxers and undershirt. He told me that my pants and shirt were altered, and then

told me to go back to my cell dressed as I was, only in my underclothes. I walked back

into my liousilg ulit in only a t-shirt and boxers, feeling very humiliated and depressed.

14. After this happened, I kngw that I had to get out of RID before something
dc JolY i,^ :ot8rC

worse happened. 
-rl-f;;+t 

went to see my clinician. I told her that I was feeling

suicidal and felt like hurting myself. I told her that if I was kept at RJD, I would stick a

needle in my neck and let myself bleed out. At the time, I was feeling depressed,

panicked, scared, humiliated, and like I had no other options other than leave RID or

attempt to ki[| myself. My clinician then admitted me to a crisis bed, where I stayed for

ten days. After ten days, I still needed more intensive mental health care, so I was sent to

the PIP program at California Medical Facility ("CMF")'

15. After I anived at cMF, I filed a 602 appeal about what had.hffirr.f;?fr?i?,"
ggegeanf,i A

AfterIfi1eda602,IwasinterviewedoverthephoneayffiDuringthe

&
they"

interview, I

have asked

,( ay?
better sit down before You
/asJe-s o4 lAzgtc*nd

told her about what had happened to me. The s

. hcle ia etfr)rg i.hc o{ltcr c F6'ic t f 3 nan Ls.
ergeant told me that I should
f )
The sergeant did not tell me

against the wall.

that she would investigate the incident, that she had talked to staff about the incident, or

anything else about my appeal. The interview with the sergeant lasted at most five

minutes.Around#i?56:]'iltaresponSetomy602,informingmethatthey
t,sif 't '

had determined staff s treatment of me on f 6,2018 did not violate any policies'

16. I have also witnessed staff engage in misconduct against other people at

gJD. During my time at RID, I saw a prisoner who appeared to be transgender tell Officer

 and another officer in the C14 Unit that he was suicidal. Officer  and the

other officer dragged the prisoner by his hands back to his cell and slammed the door.

J

28
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Later that day,the same prisoner started yelling in the unit "I cut myself! I cut myself!"

and no officers responded. None of the officers in the unit at the time - Officer  and

a few others - said or did anything in response to the prisoner's cry for help' They did not

get mental health staff or provide any other assistance. The next morning, I saw officers

take the prisoner out of the unit. From where I was, I saw that the prisoner's wrists were

bandaged. I did not see that prisoner again after that'

17. I also saw officer  and officerL  frequently allow prisoners to

fight without intervening. The officers would just watch the prisoners fight and, after the

fight had concluded, would just tell the prisoners to go back to their cells'

1g. Witnessing these incidents often made my mental health deteriorate'

Because of the regular physical and sexual abuse I experienced from authority figures,

including my foster parents, every time I witness or experience staff abuse I am forced

back into my childhood years of abuse. Witnessing authority figures abuse those under

their control triggers rny post-traumatic stress disorder and makes me think about things

that I really do not want to think about ever again'

L9. To the best of my knowledge, none of the officers I saw engaging in staff

misconduct at RID were ever disciplined or reassigned. As of the time I left RJD in July

20l8,they continued to work in the same units or other posts.

20. In my time at RJD, there have been a few times that I needed help but did not

ask for it because r was afraid of u,hat would happen to me. I felt like I could not ask for

help from clinical staff, officers, or anyone else. I worked hard to avoid all of the officers

in my unit and not ask them for anything because of what I experienced and witnessed'

21. I have been in CDCR prisons for about twenty-five years of my life' I have

been housed in a number of different CDCR prisons, including zuD' LAC' CMF' Mule

creek state prison, california substance Abuse Treatment Facitity and state Prison,

california Health care Facility, High Desert state Prison, Salinas Valley State Prison, and

several other facilities. The staff misconduct at RJD is the worst that I have ever

4

28
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experienced. It seemed to me that staff misconduct happened more frequently at RID and'

when it did haPPen, was worse.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at Lancaster,

California this ta day of December, 2019'

5
[3465459.11
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November 14, 2017 

VIA ELECTRONIC MAIL ONLY 

 
Russa Boyd 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov  

 

Re: Armstrong v. Brown 
Staff Misconduct Allegation from Richard J. Donovan Correctional Facility 
Our File No. 0581-03 

 
Dear Russa: 

As you are aware, Plaintiffs’ convened a small meeting with Associate Director, 
Brian Duffy, Warden Paramo, the Chief Deputy, and other key staff during the most 
recent, October 2017, RJD monitoring tour.  During that meeting, Plaintiffs’ counsel 
provided the institution with information about a staff assault that was alleged in C-15.  
All but  refused to be interviewed in conjunction with the incident. 

 and others who stated they witnessed the incident, reported 
observing Sergeant  exchange words with an inmate through the door of .  
Sergeant  reportedly left the cell front for a few minutes and then returned to the 
cell with a crew of officers.  Sergeant  then reportedly entered the cell where an 
altercation could be heard.  Then, the prisoner from , who reportedly looked 
“beaten up” when he was removed from the cell, was dragged by his feet down a flight of 
stairs, banging his head on the steps along the way.  This incident reportedly occurred in 
plain view of everyone in the C-15 housing unit sometime during the first months of 
2017.  Plaintiffs’ counsel was unable to identify the name of the prisoner who was in cell 
216.  Nevertheless, multiple class members reported observing this incident and reported 
being deeply disturbed by what they saw. 

PRIVILEGED AND 
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As discussed in the May 2017 Armstrong RJD report, and multiple other reports 
by Plaintiffs’ counsel, when class members observe staff assaults, it has a direct and 
negative effect on their ability to obtain required disability accommodations.  As a result 
of observing this and other staff misconduct incidents, class members report that they are 
reluctant to turn to staff for help and reluctant to request disability accommodations from 
staff out of fear of those staff members.  In this case, where the allegation is against a 
Sergeant, the concern is heightened.  Prisoners not only fear staff but also fear their 
supervisors, the very staff members they should be able to turn to report staff misconduct.  
When this happens, class members report they have no recourse for reporting staff 
misconduct, much less seeking accommodations, and they are even less likely to do so. 

Plaintiffs do not currently allege that the staff assault occurred against a class 
member.  As stated above, the identity of the prisoner in  is unknown.  However, 
because this alleged incident was observed by multiple class members, and has a direct 
impact on the ability of class members to request and obtain disability accommodations, 
Plaintiffs request that this incident be investigated.  During the tour, staff stated that the 
information shared during Plaintiffs’ meeting was enough to initiate the investigation. 

After reviewing our notes, Plaintiffs identified two additional allegations against 
this staff member that do not pertain to the assault described above but which both relate 
to the very serious allegation of falsification of documents.   
reported that Sergeant  fabricated documents responding to his allegations 
regarding stolen property.  Plaintiffs’ counsel requested, but has not yet received, copies 
of the documents in question.  , reported that he filed a 602 
regarding staff misconduct by an Officer on the yard.  He reported that Sergeant  
handled the 602 and on it the Sergeant states that he interviewed  who 
reported that he had nothing further to add in connection with his misconduct claim.  
According to he was not ever interviewed and in fact it would have been 
impossible to interview him on the date recorded by the Sergeant on the 602 because he 
(and other inmates on C) were locked down in the gym while the yard was being 
searched.  Plaintiffs also request that these allegations be investigated. 

/ / / 

/ / / 

/ / / 

/ / / 
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Plaintiffs do not object to these allegations being addressed through the Complex 
Litigation Coordination Committee process.  However, given the effect that allegations of 
this nature have on class members’ ability to obtain disability accommodations, Plaintiffs 
are concerned about the outcome of these investigations and what action will be taken by 
CDCR. 

We look forward to communicating with CDCR about these allegations as the 
investigations progress. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

 

Penny Godbold 

Of Counsel 
PMG:cg 
cc:  
Ed Swanson 
Joanne Chen 
Sharon Garske 
Janet Chen 
Patrick McKinney 
Bryan Kao 
Co-Counsel 
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March 2, 2018 

VIA E-MAIL AND U.S. MAIL 

Russa Boyd 
Nick Weber 
CDCR Office of Legal Affairs 
P.O. Box 942883 
Sacramento, CA  94283 
Russa.Boyd@cdcr.ca.gov 
Nick.Weber@cdcr.ca.gov  

Re: Armstrong v. Brown and Coleman v. Brown: 
Reports of Abuse of Class Members at RJD 
Our File Nos. 581-3 and 489-3 

Dear Russa and Nick: 

I write regarding allegations of abuse and excessive force against Armstrong and 
Coleman class members at Richard J. Donovan Correctional Facility (“RJD”). 

These incidents were reported to our office separately by a Coleman class 
member,  who reported that he witnessed the events that 
occurred and by  a class member in both Armstrong and 
Coleman who was involved in the incident. 

 reportedly notified CDCR about witnessing these events, including 
turning over alleged video footage of the staff members involved in the incidents but, as 
of his last communication with Plaintiffs’ counsel, he was never interviewed by any 
CDCR staff in conjunction with any investigation of the allegations. 
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 was reportedly interviewed after filing a staff complaint but it remains 
unclear who interviewed him and to what end.  The interview occurred several months 
after the event. 

Both report that on or around July 17, 2017, in RJD 
Housing Unit C-14, an EOP housing unit that also houses Armstrong class members with 
disabilities impacting placement, three Coleman class members, two of whom are also 
Armstrong class members, were assaulted by staff members.  Both witnesses state that 
the assaults were unprovoked and started after a staff member in the unit, a CC-1, was 
initially assaulted by a different inmate in the unit. 

Assault on Armstrong and Coleman class member 

Both  and  report that following the initial assault on the 
CC-1, all staff that were on the dayroom floor left the unit together.  There were 
approximately 15 or so inmates still out of their cells on the dayroom floor at this time 
including  and two Armstrong class members.  The 
officers were out of the unit for approximately three minutes.  When they returned, there 
were about 8-10 officers including CO  who, according to  
appeared to be leading the returning officers.  CO  reportedly returned to the unit 
and stopped by  who stood with his cane and a vest, on during the alarm. 

According to both  and  an officer yelled, “resume, 
recall” which prompted people to start to get up and return to their cells.   
reports that he attempted to return to his cell at this time.  According to  as 

 started to take a step towards his cell, CO  drew back and punched 
 in the face, knocking him out and sending him a few feet from where he was 

observed to be standing.   observed  glasses explode on contact 
and then witnessed several officers jump on  including CO  who was 
reportedly hitting him in the head.   was reportedly on the ground and not 
moving, and appeared to be unconscious according to  who stated that 

 did not ball up or move his hands to try and protect himself during this time.  
Other officers were reportedly kicking him in the face and body while CO  hit his 
head.  They cuffed him and reportedly continued to hit and kick him after he was cuffed.  
The officers who were kicking him reportedly included an Investigative Services Unit 
(ISU) officer.  According to  it was evident that it was an ISU officer 
because their uniform differs.  The ISU officer that was involved is believed to be either 
Officer  or Officer  who were both seen in the unit. 
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 reported that he is not exactly sure what happened, but that the assault 
was unprovoked.  When he hit the ground, he came to and felt multiple punches.  He 
reports that one officer had his foot pressed on his face, holding his head on the floor.  He 
vividly remembers the smell of the rubber and dirt from the bottom of the officer's shoe.  
According to  officers continued to punch him while he was subdued on the 
ground and they repeated, "Quit resisting." Then they cuffed him.  When the officer 
removed his foot from his face,  lifted his head and saw five or six COs 
standing around him. 

These officers reportedly kept him pinned to the ground while a scuffle with 
 took place behind him. 

According to  while  was being assaulted,  
, a Coleman class member, could be heard in his cell near  yelling 

statements such as “Stop! Stop! I see you.  I will report you.  This is an unlawful use of 
force.” 

 reports that he received a 115 for Battery on Staff and he was found 
guilty of the incident in September 2017. 

Assault on   Armstrong class member 

According to  after the cuffs were on  CO  
and CO  approached  in a seated position on the floor with his cane 
beside him, and they attacked him without provocation.   was even closer to 

 cell and thus the entire assault was reportedly clearly observable.  They 
reportedly kicked  multiple times, sat on him and, at one point, they cuffed him 
and continued to beat him even after he was cuffed.  Next the officers reportedly obtained 
shackles from the tower and put them on  legs.  Once the leg shackles were on 

 and he was laying on his stomach, an officer crossed  legs and bent 
them into his back and sat down on them while the other officers continued to kick him in 
the head.  The beating reportedly continued for two to three minutes after he was secured 
on the ground. 

All the while   Coleman class member, could 
reportedly still be heard yelling at the officers from his cell to stop the attack. 

 and  were then taken out of the building. 
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 and  were Singled Out by Staff As a Result of Their Disabilities 

 specifically alleges that  and  were identified 
by staff for assault because they are elderly, have assistive devices and visible disabilities 
and were therefore easy targets who will not fight back.  He reports that there were 
multiple other inmates on the dayroom floor at the time of the attacks who could have 
been selected by staff members but, as a result of their disabilities,  and 

 were singled out. 

Assault on  Coleman class member 

After  and  were removed from the building,  
reported that a small group of officers returned to the unit including CO  CO 

 and Sgt.   One of the officers reportedly yelled,  and the sound of 
the door to  cell could be heard popping open.   reported 
that he was unable to see inside the cell from his location, but that he heard a loud thud 
and heard  crying out. 

The officers reportedly left and returned about two minutes later.  Again they 
yelled for his door to be popped open.  Next, the officers yelled, “Did you see anything?” 
and  said “yes, I’m going to tell.”  Next, officers apparently beat 

 badly in his cell.  Though  could not see what occurred in the 
cell, he reports that he knows there were witnesses who could see inside and he believes 
that some of those witnesses would be willing to cooperate with an investigation. 

 stated that he did see  emerge from his cell looking 
beaten and bloody.  Reportedly, even after he emerged from his cell cuffed, CO  
held  by the cuffs, forcing him to bend forward while CO  (an ISU 
Officer) punched him.  Next,  witnessed staff ramming  face 
first into the stairs as they escorted him out of the housing unit.  He stated that 

 lost teeth and required stitches as a result of his injuries. 

After about 10 minutes, staff returned, cuffed everyone still out in the dayroom 
and threatened that if anyone reported anything, they would wind up just like those three. 

Request For Information 

Plaintiffs request a complete investigation into the alleged incidents of abuse and 
assaults of the Armstrong and Coleman class members described above, including 
interviews with the prisoners who were involved as well as any prisoners, nursing staff, 
EOP mental health staff, medical staff, counseling staff or other non-custody staff 
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witnesses in the building at the time of the incident who may be willing to cooperate in 
an investigation.  These serious allegations should be investigated by staff members 
outside of RJD and not by ISU at RJD given that these allegations of abuse specifically 
involve ISU staff members at RJD.  Also, consistent with Plaintiffs’ November 17, 2017, 
letter (attached as Exhibit 1) investigations should be conducted in a professional and 
confidential manner and should ensure anonymity to significantly reduce any risk of 
retaliation from staff.  CDCR should determine who was in the unit at the time of the 
alleged incident and interview people who were in a position to have seen what 
happened.  Witness stories should be corroborated and be used to either bolster or 
discredit accounts of what happened and should not be treated as separate and individual 
allegations.  Also, the fact that someone has not filed an appeal about the incident should 
not be used to discredit their verbal account of what they witnessed because, as stated in 
multiple tour reports, many class members at RJD express fear of retaliation for filing 
appeals.  Computer Voice Stress Analysis should not be used during the interview 
process.  Lastly, people who have transferred to other prisons and are no longer at RJD 
but who were potentially a witness to the alleged events should be interviewed. 

Plaintiffs request to be notified within one week who is conducting the 
investigation.  Also, given the seriousness of the allegations and the fear of retaliation 
expressed by class members at RJD, Plaintiffs’ counsel request to be present during 
interviews of any class members. 

The allegations regarding  and  should be handled pursuant to 
the Armstrong Accountability protocols because, as stated above, they were allegedly 
targeted for abuse and assault as a result of their disabilities.  Regarding investigations 
involving  and  pursuant to previous agreement by the parties, 
Plaintiffs’ counsel is available to travel to any location to review the investigative reports 
generated as a result of these allegations within two weeks. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Lastly,  reports that he has been notified that he will be transferred 
back to RJD.  As a result of the serious misconduct allegations he has made against staff 
members at RJD, and allegations regarding staff assault and retaliation at RJD which 
Plaintiffs and CDCR are aware of, Plaintiffs request that an alternative placement be 
found for him and that his safety is ensured wherever he is transferred. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Penny Godbold 

Penny Godbold 

Of Counsel 
PMG:HW:cg 
cc:  Armstrong Co-Counsel 

Coleman Co-Counsel 
Ed Swanson 
Joanne Chen 
Nicholas Meyer 
Patricia Lee 
Trennie Rios 
Erin Anderson 
Amber Campbell 
Sharon Garske 
Bryan Kao 
Erick Rhoan 
Danielle O’Bannon 
Janet Chen 
Kelly Mitchell 

Teauna Miranda  
Georgia Johas-Darnell 
Laurie Hoogland 
Evelyn Matteucci 
Brunce Beland 
Steven Blum 
Pam Cantelmi 
John Dovey 
Vincent Cullen 
Donald Meier 
Judy Burleson 
Kelli Abernathy 
Laurene Payne 
Ceasar Aguila 
Rita Lowe 

Samantha Chastain  
Olga Dobrynina 
CCHS Accountability 
OLA Armstrong 
Office of the Inspector General 
   of California 
Coleman Special Master Team 
Katherine Tebrock 
Jeff Macomber 
Elise Thorn 
Andrea Moon 
Melissa Bentz 
Patricia Ferguson 
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March 14, 2018 

VIA ELECTRONIC MAIL ONLY 

 
Russa Boyd 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov  

 

Re: Armstrong v. Brown: Letter re Mobility Impaired Class Member at RJD, 
 

Our File No. 581-3 
 
Dear Russa: 

 I write regarding the investigation into alleged Armstrong violations involving Mr. 
 DPO, at RJD.   a wheelchair user, states that he has 

neuropathy and pain in both legs which causes difficulty balancing and standing.  His 
most recent 1845 confirms his difficulty balancing and states that he has Ataxia, 
neurological impairment, or Parkinson’s. (see Exhibit A).  The form further states that he 
has a severe orthopedic condition of the hips, knees, ankles or feet and that he is unable 
to stand and pivot, even with staff assistance.  Id.   
 
  filed a staff complaint against Officer  regarding a December 
6, 2017, search.  Mr.  alleged that Officer  conducted a search of Mr. 

 in a public location – an occupied dayroom – and forced him to stand up out of 
his wheelchair against a wall with nothing to hold on to and would not let him use his 
cane or his wheelchair for support.  Mr.  reported that he was struggling to remain 
standing and stay balanced when Officer  pulled his pants down in front of 
everyone.  Mr.  also alleged that, following the search, he was forced to walk 
without assistance to collect his assistive devices that were thrown by Officer  
during the search.  Mr.  further alleged that Officer  was rough with him 
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and his assistive devices during the search and that he had no regard for his 
disabilities.  He included two signed statements from witnesses reporting the same facts.   
 
 The appeal inquiry response states that the matter was investigated and staff did 
not violate CDCR policy with respect to the issues appealed.  A copy of the appeal and 
response is attached for reference.  (see Exhibit B).   
 
 It is a violation of the ADA, Armstrong Remedial Plan, and CDCR policy to fail to 
accommodate people with disabilities during searches.  Searches of people with 
disabilities, especially those with wheelchairs or other severe mobility limitations, require 
reasonable accommodation and professionalism.  (ARP IV.I.8)  Further, unclothed body 
searches are to be conducted in a safe manner and in an area that allows the inmate to 
preserve some measure of dignity and self-respect.  (DOM 52050.16.5)  Mr.  
allegations that he was required to stand without his wheelchair or anything to hold on to 
during the search, that he was required to walk without any assistance to collect his 
wheelchair and assistive devices following the search, and that his pants were pulled 
down in a public location during the search are all alleged violations of CDCR policy.   
 
  Plaintiffs request to know the exact basis for concluding that no violation of 
CDCR policy occurred in this case.  If the investigation failed to address any of these 
alleged violations, the matter should be re-investigated.  If the investigation did not 
include statements from witnesses who reportedly saw the incident and are willing to 
cooperate in the investigation, the matter should be re-investigated.  If the investigation 
concluded that any of these allegations occurred, the violation of CDCR policy must be 
confirmed.   
 
// 

// 

// 

// 

// 

// 

// 

// 
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 Plaintiffs request to see the underlying investigative reports regarding this 
incident.  We look forward to receiving your response within 14 days.   

 

By: 

Sincerely, 
 
ROSEN BIEN 
GALVAN & GRUNFELD LLP 
 
/s/ Penny Godbold 
 
Penny Godbold 
Of Counsel 

 
PMG:hw 
cc: Armstrong Co-Counsel 

Ed Swanson 
Joanne Chen 
Nicholas Meyer 
Patricia Lee 
Trennie Rios 
Tamiya Davis 
Erin Anderson 
Sharon Garske 
Erick Rhoan 
Danielle O’Bannon 

Annakarina De La Torre-Fennell  
Jane Mackie 
Kelly Mitchell 
Teauna Miranda 
Georgia Johas-Darnell 
Laurie Hoogland 
Brunce Beland 
Steven Blum 
Pam Cantelmi 
John Dovey 
Vincent Cullen 

Donald Meier  
Judy Burleson 
Kelli Abernathy 
Laurene Payne 
Ceasar Aguila 
Rita Lowe 
Samantha Chastain 
Olga Dobrynina 
OLA Armstrong 
CCHS Accountability 
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION EDMUND G. BROWN JR., GOVERNOR 

OFFICE OF LEGAL AFFAIRS 
Patrick R. McKinney II 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 

CONFIDENTIAL AND SUBJECT TO PROTECTIVE ORDERS 

June 12, 2018 

VIA ELECTRONIC MAIL ONLY 

Penny Godbold 
Rosen, Bien, Galvan & Grunfeld 
PGodbold@rbgg.com 

Re: Armstrong v. Brown: Letter re Mobility Impaired Class Member at RJD,  
 DPO 

Dear Penny: 

I write in response to your letter dated March 14, 2018, in which you state that Armstrong class 
member   DPO, alleges Officer  conducted a search of him in a public 
location – an occupied day room – and forced him to stand up out of his wheelchair against a 
wall with nothing to hold on to and would not let him use this cane or his wheelchair for support. 
Mr.  alleges that he struggled to remain standing and that Officer  pulled his pants 
down in front of everyone. Mr.  also alleges that he was forced to walk without assistance 
to collect his assistive devices that were thrown by Officer  during the search.  

Mr.  submitted an 1824 regarding the allegation described above. RJD elected to process 
the allegation as a staff complaint.  Subsequently, the allegations were also reviewed as part of 
an Armstrong non-compliance inquiry.  Both inquiries determined that no violation of CDCR 
policy occurred in this case.   

You request to know the exact basis for CDCR’s conclusion that there was no violation of 
policy, and you request copies of the underlying investigative reports.  Defendants decline to 
produce the Confidential Supplement (Attachment C) to the staff complaint.  The non-
compliance inquiry completed in response to the 1824 Mr.  submitted provides 
information to address your concerns and supports CDCR’s conclusion that policy was not 
violated by staff.  

Attached to this letter is a copy of the non-compliance inquiry package, with employee names 
redacted pursuant to the August 22, 2012 Court Order (ECF No. 2180).  The documents reflect 
that Mr.  two inmate-witnesses, and six staff witnesses were interviewed, and that SOMS 
and the relevant FLSA time sheet were reviewed.  The attached documents contain the evidence 
supporting the conclusion that CDCR staff did not violate policy. 

In summary, seven of the nine witnesses reported that Mr.  pants were never pulled 
down during the search.  Therefore, the evidence supports the conclusion that there was no 
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unclothed body search and, therefore, no violation of DOM Section 52050.16.5.  Further, a 
preponderance of the evidence indicates that Mr.  was asked – and reported that he could 
– stand up from his wheelchair and walk out of his cell so it could be searched.  The evidence 
reveals that Mr.  was seen placing something in the waistband of his pants, which 
precipitated the short, clothed body search (no longer than two to three minutes) once Mr. 

 exited his cell.  The evidence reveals that one of the officers involved in the search 
observed that Mr.  was unsteady on his feet during the search and so the officer placed 
his hand on Mr.  shoulder and arm as an accommodation to provide stability. 
Additional staff witnesses confirmed that the officer provided Mr.  assistance standing 
during the clothed body search. A cell phone was discovered in Mr.  waistband during 
the search.  
 
Officer  then searched Mr.  wheelchair and another officer assisting with the 
search promptly gave Mr.  his wheelchair once the search was complete.  The witness 
accounts, including the accounts of the inmate-witnesses, indicate that Mr.  wheelchair 
was not pushed away from him and that he was not forced to walk to collect his wheelchair. To 
the contrary, the officers who were conducting the cell searches specifically recalled that one 
officer immediately gave Mr.  his wheelchair – cell side – once the chair was searched.  
Both of the inmate-witnesses also confirmed this. Given that Mr.  was immediately given 
his wheelchair after the search concluded, it follows that he would not have had to to walk in 
order to retrieve any of his other property. The attached documentation supports CDCR’s finding 
that policy was not violated. 
 
Moreover, witness accounts indicate that Mr.  was upset that he had been caught with a 
cell phone and threatened that he would “write up” Officer  Mr.  subsequently 
received a RVR for possession of a cell phone.  Mr.  credibility comes into question 
because he denied possession of the cell phone, accused Officer  with falsifying and 
RVR, yet he pled guilty to the violation and admitted the phone was his.   
 
        Sincerely, 
 
        /s/ Russa Boyd 

 
        RUSSA BOYD 
        Attorney IV, Office of Legal Affairs 
 
Encl. 
 
cc: Co-counsel  Donald Meier    Armstrong-RBGG   
 Ed Swanson  Kelly Mitchell    Armstrong-PLO 
 Erick Rhoan  Georgia Johas-Darnell  Joseph (Jason) Williams 
 Vince Cullen  Teauna Miranda   Laurene Payne 
 Caesar Aguila  Laurie Hoogland   Armstrong CAT 
 Samantha Chastain Olga Dobrynina 
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Choo-3e Location Inquiry Log#: Click here to enter text. 

Allegation of Non-Compliance Inquiry Worksheet 
u• Inquiries shall only be conducted based on an allegation of DPP/DDP non-compliance*** 

ALLEGATION (to be included in Final Inquiry Memorandum) 

,mate/Parolee:  CDCR #: Disability Class member: 181 Armstrong (OPP) 0 Clark (DDP) 

Allegation of Non-Compliance: Inmate is DPO, alleges when conducting a cel l search, a staff member was rough on him, ordering him to stand for 
several minutes, and threw his wheelchair cushion on the cell floor and wou ld not allow him to retrieve it. 

Employee Identified Last/First: D.  C/0  

(If unknown, the involved employee(s) shall be determined through supervisor/manager review and entered by the reviewing staff member) 

DISCOVERY REVIEW (to be included in Final Inquiry Memorandum) 

Date of Discovery: 12/14/2017 Source of Allegation/Reported By: 1824 LOG# 

Date Al legation Inquiry Initiated: 12/19/2017 Assigned To: G.  LT Date Inquiry Due to ADA Coordinator: 1/10/18 

INMATE INTERVIEW (to be included in Final Inquiry Memorandum) 

*** Al l inquiries SHALL include an interview with the inmate/parolee who is the subject of the allegation - no exceptions *** 

Staff Conducting Interview (print name and title): G.  Lt. Date of Interview: 12/20/2017 

1. Disability Code Requiring E/C: 2. Accommodation (Primary Method Required): 3. Effective Communication (Check all that apply): 

D TABE S4 D LD D DPH D Glasses D Hearing Aids D Loud/Clear Speech 18) Reiterated, in own 18) Asked appropriate questions 
words, what was explained. regarding the Information provided. 

D DPV D DNH D DPS D Speak D Written D SLI D Reads Lips 18) Provided appropriate, D Did not a pp ear to understand 
Slowly Notes substantive responses to the communication. 

D DDP 0 EOP questions asked. 

121 N/A 121 Other: Simple language 1,2 steps D N/A D Other: Other. ADL Prompts Utilized 

_2ummary of Interview: Inmate provided ISU Officer D.  and other staff conducted a cell search.  ordered his cell door 

iened then ordered him to stand for several minutes while an unclothed body search was being conducted. After the unclothed 

uody search was completed, inmate alleges staff made him walk several feet to his wheelchair. His wheel chair cushion was thrown 

on the cell floor and he was not allowed to retrieve it. Additionally, he claims staff member lied in the RVR he was issued saying 

Inmate accepted responsibility for the phone. Several staff members and inmates were interviewed in this inquiry. Staff provided 

they were conducting random cell searches with use of canine unit. Inmate was informed staff would be conducting a random cell 

search and ordered the cel l door opened. The inmate stood up without being directed to do so. A cell phone was removed from his 

wa istband. Inmate was searched then staff searched wheelchair and pushed it next to the inmate so he could be seated. Inmate 

exited the cell. The cushion was placed on the lower bunk to be searched by canine unit. Canine operator indicates cushion was on 

lower bunk when she entered the cell. RVR indicates inmate plead guilty accepting responsibility for the phone found in his 
possession. 

FINDINGS (to be included in Final Inquiry Memorandum) 

Inmate alleges he was ordered to stand for several minutes while he was being searched, his cushion was thrown on the floor, and staff lied in RVR 
report. Search team and housing unit staff were interviewed and provide inmate stood up when cell door was opened. One staff member provided 
he placed his hand on inmate to provide stability should Inmate lose his balance. The cushion was not returned to the inmate as it needed to be 
searched by canine unit to ensured it was free of contraband. RVR indicates inmate stated he plead "guilty" and sa id "I got a little greedy". 

SUMMARY OF ADAC REVIEW 
Allegation is not confirmed, several staff witnesses including ISU and floor staff provided the allegation made were not true. Inmate claims he did 
not accept responsibi lity for phone located in his waistband, however, RVR indicates inmate plead guilty. 

ADAC RECOMMENDATION 

Allegation is not confirmed. Recommend no further action. ~ 

Print Name: R. Din, Signature: R. Din ~ . \~ Date: 1/17/2018 
-.... '!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!~ 

HIRING AUTHORITY REVIEW 

Allegation : D Confirmed o,,Not Confirmed Action Required: _ µ_ <.~ ~------------------

Signature: tL Date: ----=-l ............ lh-"--'-)-/....:......;:;;f& _ _ 

Updated 4/13/2016 
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State of California Department of Corrections 

Memorandum 

L,_,s:1 : January 10, 2018 

To D. Paramo 
Warden 

Subject ALLEGATIONS OF STAFF MISCONDUCT BY  

SYNOPSIS OF CIRCUMSTANCE 

 submitted a ReasonableAccommodation Request, due to the 
allegations on the aforementioned form the Richard J. Donovan Correctional Facility 
elected to treat this form as an appeal arid it will be completed as a staff complaint. It 
was issued appeal log # RJD-A-1  it was dated December 06, 2017. Inmate 

 alleged that on December 06, 2017 an unidentified !GI Squad Officer 
searched.his cell. Inmate  alleged thatthe Officer made him stand in front of a 
wall, made him place his hands behind his back, pulled down his pants and did not 
allow him to use his wheelchair. Inmate  also aHeged that the officer se~rched 
his wheelchair pillow and threw it tn the cell. Inmate  also claimed the Officer 
got rough with him. 

INTERVIEW WITH  

On Wednesday, December 20, 2017, at approximately 1150 hOurs I interviewed 
Inmate  in the Investigative Services Unit interview room. 

Effective communication · was established in the following manner: A review of the 
Disability and Effective Communication. System (DECS), at the time of the interview 
Inmate  a Test of Adult Basic Education (T.A.B.E.) score of 11.3 which is 
above the minimum threshold score of 4.0. Inmate  is not a participant in the 
Mental Health Dellvery·system. 

l established Effective Communication with Inmate  by speaking slowly, clearly 
and using simple English. I explained to Inmate  the reason for the· interview 
and asked Inmate  if he understood to which he said he did. When I asked him 
a question Inmate  provided appropriate, substantive responses to questions 
asked, 

I asked Inmate  if he could identify who the Correctional Officer who allegedly 
-·-. had done everything he wrote on his Reasonable Accommqdation Request. Inmate 

 informed me that it was Officer   I asked Inmate  if Officer 
 had been by himself. Inmate  informed me that there was another male 

"COG 11)17 (3/S<,; 
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Officer and a female Officer with a dog but he said he did not know their names and 
he had no issues with either one of them only  Inmate  described 
Correctional  who is a K-9 Officer. I asked Inmate  to descrlbe 
the male OfficeL Inmate  informed me it was the little black Qfftcerthat works 
on the Squad. Inmate  described Correctional Officer   who is 
assigned to the lnvestigatfve Services Unit I asked Inmate  to tell me what 
happened. lnmate  informed rne that on December 6, 2017, at about 1045 
AM. he was sitting in his wheelchair in his assigned cell  facing away from 
the cell door with his head phones on listening to music. Inmate  informed me 
that he heard a tap at. his cell door and turned to face the cell door. Officer  
informed him that they would be .. conduding a cefl search. The cell door opened and 
Officer  grabbed him by his shirt and arm. I asked Inmate  if Officer 

 had pulled him off his wheelchair to which he replied that he had notthat he 
had stood up by himself. Inmate  informed me that  had instructed him 
to step outside his cell and he did. Inmate  informed me that Officer  
had made him stand in front of his cell with his hands on his. head and that he was an 
ADA Inmate who had difficulties standing on his own. Inmate  said that Officer 

 had pulled his pants and boxers down and looked up his butt. I asked Inmate 
 if Officer  had touched his buttocks. Inmate  replied that he had 

not but that he had looked in his butt and that he was embarrasseid because Officer 
 had done so in front of the female Officer. Inmate  informed me that 

Officer  searched his wheelchair and wheelchair pillow. Officer  threw 
his wheelchair pillow on the ground then in his cell and was not allowed to use it. 
lnmate  alleged that Officer  pulled his wheelchair out of his Cell and 
placed it approximately 10 feet from where he was standing and made him walk to his 
wheelchair on his own. Inmate  alleged that Officer  lied on the Rules 
Violations Report because he was never interviewed by Officer  and he never 
said the cell phone was his. I asked Inmate  if he knew who the Officers 
assigned to Housing Unit 4 when all this .. occurred, Inmate  replied that he was 
unsure but it could have been Officer  I asked Inmate  if he had any 
other information to add to this report. Inmate  replied that he didn't. I asked 
Inmate  if he had any lnmate witnesses. Inmate.  informed me that he 
had a few but did nothave them with him. Inmate  informed me that the narnes 
were in his cell. I informed Inmate  that I would have Correctional Officer  

 escort him back to his cell and getthe names of his Inmate witnesses. lnmate 
 Inmate witnesses were Inmate  

 

l asked Inmate  what he wanted out of his allegations'. Inmate  informed 
me that he wanted Officer  to leave. him alone, his allegat\ons investigated and 
Officer  punished for what he did. I asked Inmate  if he was being 
truthful with his allegations and he replied yes. I concluded the interview. · 
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INTERVIEW WITH  

On Wednesday, December 20, 2017, I conducted an interview with Inmate  
 in the Investigative Services Unit. I informed Inmate  that Inmate 
 had identified him as a witness to an incident that occurred on December 06, 

2017, On Facility A, Housing Unit 4. I asked Inmate  if he has observed what 
had transpired on the aforementioned dr:1y. Inmate  lnformed me that he was 
sitting on the dayroom table between A & B·section. He observed Inmate  and 
the short Hispanic Officer talking in front of cell  Inmate  said the Officer 
made him stand and he pushed the wheelchair inside the cell and then threw his 
pillow on the ground. I asked Inmate  if he observed Officer  search 
Inmate  Inmate  replied that he did. I asked Inmate  if he had 
observed Officer  pull Inmate  pants and boxers down. Inmate  
replied that he had not. I asked Inmate  if he had observed Officer  put 
Inmate  wheelchsir about ten feet away from Inmate  and made him 
walk to ft. Inmate  replied that he had not. Inmate  informed me that he 
had heard Inmate  request his wheelchair and the Officer was speaking to him 
in a mean tone of voice. l asked Inmate  if he heard the conversation Officer 

 and Inmate  were having. lnmate  informed me that he couldn't 
hear what was being said but Inmate  was being polite. Inmate  heard 
the Officer tell Inmate  that he was going to write him up. I asked Inmate 

 where Inmate  at when thts conversation took place. Inmate  
informed me that Inmate  was sitting on his wheelchair by the B section stairs. 
I asked Inmate  if he had observed how Inmate  had gotten his 
wheelchair. Inmate  informed me that the short black Officer had given him the 
wheelchair. I asked Inmate  ifhe had any other information that could help me 
complete this assignment Inmate  replied that he did not. I asked Inmate 

 if he had been truthful with his answers and he said yes. I concluded the 
interview. 

INTERVIEW WITH INMATE   

On Wednesday, December 20, 2017, I conducted an interview with Inmate  
 in the Investigative Services Unit. I informed lthat Inmate 

 had identified him as a witness to an incident that occurred on December 06, 
2017, On Facility A, Housing Unit 4. Inmate  informed me that he saw 
Officer  denied Inmate  access to his wheelchair and his cane. Inmate 

 informed rne that Officer  pulled lnma:te  pants and boxers 
down. I asked Inmate  where all this occurre.d, he replied in front of cell 

 I asked Inmate  if he had observed Inmate  sitting in his 
wheelchair at any time during the time this incident was happening. Inmate  
informed me that once  had finished searching him Officer  gave 
Inmate  his wheelchair. I askE:id Inmate  if he had observed Inmate 

 having to walk to his wheelchaiL Inmate  said  put it next to 
him. I asked Inmate  if he had heard the conversation between Officer 
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-~-,  and Inmate  Inmate  informed me that they were both 
talking back and forth, he heard Officer  tell Inmate  that he was golhg 
to write him up and Inmate  told Officer  that he was going to write him 
up. I asked lnmate  ff he had any other information that could help me 
complete thiS: inqwiry. Inmate  informed me that Officer  had lied on 
the 115, I asked him how Officer  lied on the Rules Violations Report Inmate 

 informed me that Officer  had not interviewed lnmate  I 
asked Inmate  if he had heard· Inmate  and Officer·  speaking. 
Inmate  replied that he had. I asked Inmate  why he was then 
saying Officer  didn't interview Inmate  Inmate  informed me 
that what we were having was an interview not just 'talklng in the Housing Unit. l 
informed Inmate  that Officer  speaking wlth Inmate  was an 
interview that a desk and chairs were not necessary to [nterview someone. Inmate 

 did not agree. I asked lnmcJte  if he had been honest with all the 
information he provided to which he said he had. I concluded the interview. 

INTERVIEW WITH C.ORRECTIONALOFFICER M  

On Wednesday, December 20, 2017, at approximately 1300 hours ! conducted an 
interview with Correctional Officer M.  in the Investigative Services Unit 
interview room. I informed Officer  of the allegations being made by Inmate 

 against Correctional Officer   I asked Officer  if he knew who 
Inmate ·was. Officer  informed me that he hasn't had a lot of interaction 
with Inmate  but that he was present on December 6, 2017, when Officer 

 found Inmate  in possession of a cell phone. I asked Officer  to 
tell me what happened on that day. Officer  informed rne that Officer  
Officer  and he were walking around in different Housing Units conducting 
random cell searches. They were walking the lower tier of Housing Unit 4. Officer 

 looked inside of cell  and knocked on the cell door and informed the 
Inmate inside that he would be conducting a search df hls cell. Officer  
requested the cell door to be opened. Officer  asked the Inmate if he could 
walk and the Inmate who was identified as  replied that he could. Officer 

 instructed lnmate  to step out of the cell. Officer  informed me 
that Inmate  had put ,something in his waistband. When Inmate  
stepped out of the cell Officer  instructed him to face the wan and place his 
hands on his head to which he complied. Officer  started conducting a clothed 
body search. I observed that the Inmate was not steady on his feet so I placed my 
hand on his shoulder and arm so he would not fall while  conducted the 
search. Officer  discovered a cell phone in Inmate  waist panct. Officer 

 finished the clothed body search and found hothing else on him. Officer 
 stepped inside the cell and searched the wheelchair and found no 

contraband. Officer · informed me that the wheelchair was clear. I ·grabbed the 
wheelchair ,:md gave it to Inmate  I instructed him to move towards the 
benches or the dayroom until we finished the search. Inmate  complied but I 
could tell he was upset at  based on his demeanor. Once Inmate  was 
out of the way, Officer  stepped out of the cell and Officer  entered the 
cell with her K9 partner. She cleared the cell and we moved on to another cell. l 

------------------------------·-------·----
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··-~, asked Officer  if Officer  had searched the wheelchair pillow that 
Inmate  used to s[t on. Officer  informed rne that he was not sure. I 
asked Officer  if he observed Officer  throw the pillow on the ground. 
Officer  said he didn't l asked Officer  if he had observed Officer 

 pull Inmate  pants and boxer shorts down at any time. Officer  
replied that he never saw Officer  do that J asked Officer  if it was 
possible that he missed Officer  doing that. Officer  replied that there 
was no way possible he could have· missed that since he never left Inmate  
side until he told him to move to the dayroom area. I asked Officer  if he had 
heard the conversation that Officer  and Inmate  had. Officer  
said that Officer  had approached Inmate  but he could not hear what 
was being said. Off[cer  lnformecf me that Inmate  yelled at Officer 

 that he was going to Write him up. We exlted the Housing Unit I asked Officer 
 if he observed Officer  being unprofessional at any time during the 

interaction with inmate  Officer  replied that he had not. I asked Officer 
 if he had observed Officer  move lnrhate  wheelchair about 10 

feet away from him and made Inmate  walk to it on his own. Officer  
sated "No I gave Inmate  wheelchair." I asked  how long was 
Inmate  ·made to· stand without his wheelchair .. Officer  informed me 
that it was a couple minutes just as long as it took Officer  to conduct the 
clothed body search and search the wheelchair. l asked Officer  if lnrnate 

 had been made to stand without a wheelchair for the duration of the c:ell 
search. Officer  stated "As soon as  was done searching the wheelchair 
l gave it to him and told him to move away until we were done wtth the search. I 
asked Officer  if he had any other information that would be helpful in 
cornpletilig this inquiry. Officer  said that I should speak with Officer  she 
observed the entire process from a few feet away. I asked Officer  if he had 
been truthful with all the information provided, to which he replied yes, I concluded 
the interview. 

INTERVIEW WITH CORRECTIONAL OFFICER B  

On Wednesday, December 20, 2017, at approximately 1400 hours l conducted an 
interview with Correctional Officer B.  in the lnvestigatlve Services Unit 
interview room. I informed Officer  of the allegations being made by Inmate 

 against Correctional Officer D.  1 asked Officer  if she was 
present during the December 06, 2017, search of Inmate  and his assigned 
cell. Officer  informec:I me that she was. I asked her to tell me what happened. 
Officer  informed me that they had been conducting random cell searches. I 
asked Officer  who she meant by "they". Officer  replied   
and I. Officer  informed me that Officer  approached cell  and 
looked inside, Officer  tapped on the eel! door and told the Inmate he was 
going to search his cell. Officer  instructed the Control Booth Officer to open 
the cell door. The ceU door opened and Officer  said something to the Inmate 
but I cou Id not hear what was said because· I was about 1 0 to. 12 feet away because I 
had my K9 " " with me. I saw the Inmate step out of the ceH and faced the wall. 
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Officer  started a clothed body search, I observed Officer  placed his 
hand on the Inmate's shoulder. Officer  found something but at that moment I 
was not sL1re what it was,  put it in his pocket. l was informed by  later 
that he had found a cell phone; Officer  finished the clothed body search and 
entered the cell. I observed Officer  put the wheelchair by the toilet and I 
observed Officer  grab the wheelchair and place it next to the Inmate. Th_e 
Inmate moved to the dayroom, Officer  stepped out of the cell and l entered 
the cell with " She showed interest in a t:ouple areas but there was nothing 
there we exited the cell and went to the next cell. I asked Officer  if she knew 
the Inmate- in the celL She replied  I asked Officer  if she observed 
Officer  puU Inmate  pants and boxer -shorts at any time. Officer  
said no. l asked her if there was a possibiHty that she could have missed when this 
happened. Officer  said she observed the entire thing and that never 
happened, f asked Officer  if she observed Officer  throw the wheelchair 
pillow Inmate  sits on when on his Wheelchair: Officer  said she did not 
see that but recalls that  showed interest on a cushing in the cell. I asked 
Officer  where the cushion was at. Officer  said she thought it was on the 
bunk but was not 100% sure. 1 asked Officer  if _she observed Officer  
being unprofessional during the interaction with Inmate  Officer replied 
no. I ·asked Officer  if·she obse-rved or heard the conversation that took place 
between Officer  and Inmate  Officer  said she observed Officer' 

 approach fnmate  but she could not hear what was said by Officer 
 because she has to keep her distance awayfromJnmates bec(3.USe of her K9. 

Officer  informed me that she heard Inmate  telling Officer  he 
was going to write him up as they were exiting the Housing Unit. I asked Officer 

 if she observed Officer  move Inmate  wheelchair away from 
him and made him walk towards it. Officer  stated "that never happened." l 
asked Officer  if she thought Inmate  was made to stand for a long 
period of time without hts wheelchair. Officer  informed me that he stood for a 
couple of minutes while Officer  searched him, I asked Officer  if she 
had any other information to add, to which she said no. I asked Officer  if she 
had been honest with the information provided. She said yes, I concluded the 
interview. 

REWIEW OF FLSA TIME SHEET 

On Thursday, December 21, 2017, I reviewed F.L.S.A. time sheet dated December 
06, 2017, for Facility A, Second Watch to determine the Officers that Were assigned 
to the Housing Unit. Correctional Officer  was assigned as the Control 
Booth Officer, Correctional Officer   and Correctional Officer D  
were assigned as the Floor Officers . 
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INTERVIEW WITH CORRECTIONAL OFFICER J  

On Thursday, December 21, 2017, at approximately 0900 hours l condtJcted an 
lnterview wlth Correctional Officer J.  in the Investigative Services Unit 
interview room. I informed Officer  that I was conducting an appeal Inquiry in 
regards to allegations being made by Inmate   against Correctional 
Officer   The alleged misconduct occurred on December 06, 2017, at 
approximately 1045 hours. I asked Officer  if· he was assigned to Housing 
Unit 4 on that date. Offi'cer  replied that he was. I asked Officer  if 
he recalled seeing Officer  Officer  and Officer in the housing 
unit. Officer  replied that he remembers that date and they were in the 
housing unit. I asked Officer  if he recalled the aforementioned Officers 
conducting a search of Inmate  cell .. Officer  said yes. I asked him to 
tell me what he saw. Officer  informed me that he saw Officer  
conducting a clothed body search of Inmate  After the search Inmate  
was given his wheelchair and went towards the Inmate benches on A section. The 
cell was searched and after they conducted another search I observed Officer  
approach Inmate  but I couldn't hearwhatthey were talking about because of 
the distance. As the ISU staff were walking out the housing unit Inmate  told 
Officer  in a foud voice that he was going to write him up. I asked Officer 

 if he had wltness·ed Officer  pull Inmate  pants and boxer 
short down, Officer  said no. I asked Officer  if he had observed 
Officer  place Inmate  wheelchair approximately 1 O feet away from 
Inmate  and make him walk too it without assistant Officer  said 
Officer  placed the wheelchair right next to him. I asked Officer  if he 
observed Officer  throw Inmate  pillow on the ground, Officer 

 said no. 1 asked Officer  if he though Inmate  was made to 
stand for a prolonged period of time. Officer  informed me that he Was 
standing as long as Officer  took to conduct the clothed body search. 1 asked 
how long approximately Inmate  had been standing. Officer  said no 
longer than 2 or 3 minutes if that. I asked Officer  if he had any other 
information he would like to add. Officer  said that  and Officer 

 are in his housing unit on a regular basis and are always professional with the 
Inmate they have contact wlth. I asked Officer  if he had been honest with all 
information he provided to which he replied yes. I concluded the interview. 

INTERV[EW WITH CORRECTIONAL  

On Thursday, December 21, 2017, at approximately 0945 hours l conducted an 
interview with Correctional Officer   in the Investigative Services Unit 
intervi¢w room. I informed Officer  that! was conducting an appeal Inquiry in 
regards ta allegations being made by Inmate   against Correctional 
Officer   The alleged misconduct occurred on December 06, 2017, at 
approximately 1045 hours. I asked Officer  if he was assigned to Housing 
Unit 4 on that date. Officer  replied that he was the Control Booth Officer. I 
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asked Officer  if he recalled seeing Officer Officer  and Officer 
 in the housing unit.  replied yes. I asked Officer  if he 

recalled the aforementioned Officers conducting a search of Inmate  .cell. 
Officer  informed me that they were walking around conducting multiple cell 
searches. I asked if he recalled the search of cell  assigned to Inmate  
Officer  replied that he did. l asked Officer  to tell me what he saw. 
Officer  informed me that he observed Officer  look into cell  and 
requested the ceH door open. Officer  stepped to the threshold of the door and 
then backed up as Inmate  walked .out of the cell. Inmate  faced the wall 
put his hands on his head and Officer  conducted a clothed body search. I 
observed Officer  put the wheelchair next to Inmate  and· he moved 
towards A section Dayroom. Officer  said Officer  stepped out of the 
cell and Officer  and her dog went in;  came out of the cell and they 
moved to another cell. I observed Officer  approach Inmate  and it 
appeared they were talking. The 3 Officers and dog left the unit. I asked Officer 

 if he observed Officer  pull. Inmate.  pants· and boxer shorts 
down, to which he said no. I asked Officer  if he had observed Inmate 

s wheelchair placed about 1 O feet away from him and had to walk to it Officer 
 said that did not happen l had my. eyes on them from when Officer  

first approached the cell. I asked Officer  if he observed Officer  throw 
Inmate  wheelchair pillow on the grnund. Officer  replied no. I asked 
Officer  if he had anything to add, to which he said no. I asked Officer 

 ff he had begn truthful when answering or providing information to me. 
 replied yes. l concluded the interview. 

INTERVIEW WITH CORRECTIONAL OFFICER D  

On Wednesday, January to, 2018, !conducted an interview with Correctional Officer 
  at approximately 0930 hours in the Investigative Services Unit Interview 

room. I informed Officer  that I was conducting an appeal lnquiryin regards 
to allegations being made by Inmate   ag~inst Correctional Officer  

 The alleged misconduct occurred on December 06, 2017, at approximately 
1045 hours. I asked Officer  ifhe was assigned to Housing Unit 4 on that 
date. Officer  replied thathe was, I asked Officer  if he recalled 
seeing Officer  Officer  and Officer  the housing unit. Officer 

 replied that he did see them in the housing unit I asked Officer  if 
he recalled the aforementioned Officers conducting··a search of Inmate  celL. 
Officer  safd yes; !·asked him to tell.me what he saw, Officer  said 
he was monitoring the dayroom from the Officer's podium with Officer  and 
was not constantly watching. what was happening with the ·search. Officer  
informed me that he observed Officer  conducting a clothed body search on 
Inmate  ! asked him.if he observed Officer  pull Inmate  pants 
and boxers down while he was being searched. Officer  said he observed 
the clothed body search but, never saw  puH Inmate  pants down. I 
asked Offfcer  if he observed Officer  move Inmate  
wheelchair away from him so he would have to walk to it. Officer  replied 
th at he did not see th at. I asked Officer 1f he observed how 1 n mate  
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got his wheel chair. Officer  said he did not see that, he informed me that 
once the clothed body search was complete he turned back to monitor the dayroom 
and saw  in his chair on the dayroom. I asked Officer  if heobserved 
Officer  speak to Inmate  Officer  said he observed Officer 

 approach  while he was on the dayroom but; he could not hear what 
was said or iftheyhad a conversation,  informed me that he heard Inmate 

 tell  that he was goirig to write him up as the three Offic;ers were 
exiting the Housing Unit. l asked Officer  if he had any other information that 
would help me complete this assignment. Officer  replied that he did noL I 
asked Officer  if he had been truthful with his answers to which he said yes. 
I concluded the interview .. 

INTERVIEW WITH CORRECTIONALOFFICER D  

On Tuesday, January 09, 2018, I attempted to serve Correctional Officer   
his Notice of Interview due to a staff complaint. Officer  informed me that he 
waived his 24 hours preparation time and wanted to go forward with the interview at 
this time. · 

On Tuesday, January 09, 2018, at approximately 1000 hours I conducted an interview 
with Correctional Officer .  in regards to the allegations being made by 
Inmate  I asked Officer  if he knew who Inmate  wc:i.s. Officer 

 said he did. I informed Officer  of the allegations made by Inmate 
 I asked Officer  to tell me what happened on December 06, 2017, 

Officer  informed me that !SU Officers   and he were in Housing 
Unit 4 conducting random cell searches. Officer  informed me that he 
approached cell  assigned to Inmate  Officer  informed me that 
he looked inside the cell and observed Inmate  sitting in his wheelchair facing 
away from the cell door. Officer  said he observed Inmate  wearing 
head phones so he tapped on the ceil door to get Inmate  attention, Officer 

 said he noticed that lnmate was attempting to conceal an unidentified 
item because he noticed movement by  Officer  informed Inmate 

 that he would be conducting a search of his cell and ordered the cell door 
opened. Officer  informed rne that by the time the ceH door was opened 
Inmate  had turned his wheelchair to face the cell door. Officer  
instructed Inmate  to exit the cell. Officer  said Inmate  stood up 
and exited the cell, as he walked out the cell Officer  instructed Inmate  
to turn and face the waif so he could perform a clothed body search, to which Inmate 

 complied. Officer  said during the search he discovered a cellular 
telephone in Inmate.  waist area. Officer  said he .removed the cell 
phone placed lt in his uniform pocket and continued with the search which was 
negative for any additional contraband. Officer  said he told Officer  
that he was done with the clothed body search and he entered the cell and searched 
Inmate  wheelchair which was negative for contraband. Officer  said 
he pushed the wheelchair out towards the cell door. Officer  grabbed the 
·wheelchair and gave it to I hmate  Once Inmate  moved towards the 
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Dayroom Officer  entered the cell with her K9 and conducted a search of the 
ceU. The K9 showed lnterest in a couple areas which were searched they exited the 
cell and moved on to another cell. Officer  approached Inmate  while on 
the Dayroom and attempted to interview him but  did not want to talk, Officer 

 asked him where he had obtained the cell phone to which  refused to 
answer. Officer  informed Inmate  he would be receiving a Rules 
Violations Report for possession of a eel! phone and walked out the Housing Unit. I 
asked Officer · if he had pulled Inmate  pants and boxer shorts down 
in the Dayroom. Officer  said he had not. I asked Officer  if he had 
made Inmate  stand for a long period of time while being searched. Officer 

 said the Inmate  was standing for approximately 2 or 3 .minutes max. l 
asked Officer  if he had placed Inmate  wheelchair approximately 10 
feet away from Inmate  and made him walk to it. Officer  said that he 
did not give tnmate  his chair Officer  said that when he Was done. 
searching it he pushed it towards the cell door and Officer  gave it to Inmate 

 I asked Officer  [f he had thrown Inmate  wheelchair cushion 
on the floor. Officer  said he placed it on the bunk. I asked Officer  if he 
had lied on the Rules Violations Report that he issued Inmate  by writing that 
Inmate  said the cell phone was his, Officer  said he .did not lie on the 
RVR I asked Officer  if he had any other information regarding this issue that 
he would liketo add. Officer  said that lnmclte  was upset when he told 
him he would be receiving an RVR, Officer  said he conducted the search of 

 the wh~elchair within policy; l asked Officer  if he had been truthful 
with his answers to which he replied he had. I concluded the interview. 

REVIEW OF.SOMS 

On Wednesday January 10, 2018, I reviewed SOMS Disciplinary section and 
reviewed RVR Log# 3863624, .authored by Correctional Officer D.  issued to 
Inmate  for possession of a cellular telephone; date of violation was December 
06, 2017, at approximately 1045 hours. The adjudicating hearing date was December 
10, 2017, hear by Correctional Lieutenant . Inmate  pied guilty and took 
responsibHity for the cell phone. 
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EVIDENCE 

1. Appeal Log# RJD-A-  
2. Interview with Inmate  
3. Interview with Inmate   
4. Interview with Inmate   
5. Interview with Officer  
6. Interview with Officer  
7. Interview with Officer  
8. Interview with Officer  
9. Interview with Officer  
10. Interview with Officer  
11 . Review of RVR Log #  
12. Review of FLSA Time Sheet dated December 06, 2017, Faci lity A 

CONCLUSION 

In reviewing all staff and Inmate interviews there is insufficient evidence to 
substantiate Inmate  allegations against Correctional Officer  It also 
appears that Inmate  is being dishonest when he alleged that Officer  
lied on the Rules Violations Report by writing that Inmate  took ownership of 
the cell phone. Inmate  plead guilty to the offense and took responsibility for 
the cell phone. 

There is insufficient evidence to substantiate Inmate  allegations against 
staff. I recommend this issue be closed with no further inquiry needed. 

Correctional Lieutenant 
Investigative Services Unit 
RJDCF 
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State ·Jf California Department of Corrections and Rehabilitation 
Richard J. Donovan Correctional Facility 

Memorandum 

o ate December 19, 2017 

To J. Juarez, AW 
Associate Warden 
Facility A 

Subject: ALLEGATION OF DISABILITY PLACEMENT PROGRAM (DPP) / DEVELOPMENTAL 
DISABILITY PROGRAM (DDP) POLICY NON-COMPLIANCE:   

On December, 14, 2017, RJD Americans with Disabilities Act (ADA} Office was advised via 
1824 log# 17-  of a DPP/DDP noncompliance concern. Specifically, inmate is DPO, alleges 
on or about 12/6/17, ISU staff conducted a cell search and tossed his wheelhair pad. 
Additionally, Moffet claims staff were rough with him. Inmate states he was ordered to stand 
while being searched and twice he almost fell. 

This alleged violation is confidential in nature and has been logged on the Armstrong/Clark Staff 
Accountability Log and requires an inquiry. A supervisor shall conduct the inquiry and prepare a 
memorandum, addressed to D. Paramo, Warden. 

The memorandum must include: 

• Summary of Alleged Violation (as noted above in this memorandum) 
-Date and source of discovery 
-Effected inmate's name, CDCR number, DPP/DDP code 
-Name and title of staff member(s) included in allegation (if known) 

• Inquiry Summary 
-Steps taken to complete a thorough inquiry into the allegation 
-List and copies of all source(s) of information used to reach conclusion 
-Date of mandatory interview with effected inmate, what methods were used to establish 
EC (if required} and whether or not EC was achieved. 

• Findings 
-Results of inquiry and whether the allegations were confirmed or not confirmed 
-Specific information or evidence that supports the results of findings 
-Name and title of staff member(s} revealed to be involved in allegation 
-Name and title of staff member(s} revealed to be responsible in allegation (if confirmed) 

-Signature Block with name and title of supervisor conducting inquiry 

Do not take any employee corrective action. Appropriate corrective action will be 
determined by the Hiring Authority . 

Please return completed memorandum to my office. Due Jan 10, 2018. If you have any 
questions regarding this issue, contact me at 619-671-7515. 

\2~ 
R. DIN 
Associate Warden 
ADA Coordinator 

HIGHLY CONFIDENTIAL -ATTORNEYS' EYES ONLY - ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJOOOOO 167 

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 380 of 398



-

REASONABLE ACCOMMODA.T ION 
REQUEST 

· · ·T A LK TO SlA.Fi- tF YC•U HAV E A N EMERGENCY . .. 

lf-,J S1 F~t_,1,~J.!f-1,b 
• • ·l 1:,u !n,1 y !f~(;' t,rr~ to,rn if ycl j h .. : ·"e ~J f.1i·r·, '°..11 .. . il .' i -1·~ 1: . .,1- .111· ~il.1 }1!-..1 ( •r t1 y1 )!J ht:!1t:Vt\ Y{1') tl:'h·,~ 1 r}!,:'.'lt>I~ (JI 't1i~nt- ~! ,!;~.<,t,.1 i·. 

• ''i'~FLJ rr..:1y us~ thi~ ro,rn () fl(H!t'!:>t a :fJ\:ic,fic r'e ;1;<;rr3;:.~~ .. v::.,;O[ 1~!'lt.,J ;~~!0'1 ','/rl!CI .... ,• ,:f f1Pi ... l '.' ,'•] wdl •.-:n ~tLi::; ::•:,;,, {."1 ,:·H~lf .. ,-, t"ift.J_;,t 

r-.-11•;c~,~.";1tt::' 1n ... prG~}(r'lil'l_ r...er-.:,c~·: (H ~,n ;t! Vd)- .,.-,JU cr·1.~\ :},~;(I ll:· P 1t1:~ kttr ~ to .:.l rt)t?H~ .,1t, ;Jh~-:nat,un ,~;f 1,.~;·~:/,ih!r C,)~r·d dt~GtHtJjf'i[1t:Pri 

, :::,_H~:rnt ~111 · torn1 tu 11,e ,;1,,,tou,· AµpeiliS C1fi11_;e 

• The 1 >:1,;~-1 n ,~ .. _,...~.::: 1s 1nt0ridc-d for tui inci1\·:ducil -, ac.\.(Jrrirn _;: l'-0 ·~ rt: .- lllf~ Si ~ ~i ) ·1 !'?(! i\. 1;i1 i·1i :· rr;(f1 ir:·si h!t.jUlf~.'S i~ 1 .J Sr::-D1-·.;~~· . ..1 r(;Jt~v·/ 

. ,-- • ,-1/.! .• .: .• tJ 1 , • ' • I 1 l• ', i-. , ... _. 

• H yq t1 i,:4\.'t! !?1 .. t"!1,.l,":.': ,j ,; r1 l(<J .. i ·J~·CP·\1t~l1 rt·11~ ,·•,},l ;,:,:1 · .. Jt::::· \•Jltl1 \ 1; ·_1 !<i1.i\ .., 1lr;· '. ·Ill .. fi..Ji; i:-•. •,:1! ( ,. f\•_ i ' ,;i.'~! 111 r-;·· / ~I\ 11 \" ·'J ,;:·1 

(l1~~1(1rr:~e;nn \v 1t h a rT!t1tl1ra l ,j;(1~1nt,s,s1t: r-''JHn~nt r.k~L:1~-..on:\ 

WHA.T DO YOU. ~~ ED. Z4L-~1nd.. ./t'ud-...eJt/./cral "K.fc;:irl~ ~---~ .. r?i'J.-!··'J:/.__./jc ~Pd:__,fe/,,_~dft.rp--:: . 
-ik1[ .c4.h-da.l..l1±if.,S.~.-~:llu. ~d- ./k_.c) J;lf~-.4/~r: &~".c.? "1&" !. ~J~P.4 /c:,/ .4/61 ,:t~l'~-~,..1. .. _ 
1-;./.h_Lte/i CclLd11~l a,ke:_4;{ drnf.-kl:..~ .. [e/r:t".lVi':-rt:;_~ ,::_J 4/d k;. al'k, t.?.A~cc ,/a_,6.e_ t ~Je«l=.l.f' /</. 
.~ ... ,;dk/da/r- k -~k_:_5_.if/;iM:..~ L,Z:C.-~ .r.F .. p_e.1#k~/~rw.iY./l~.~ c ~dt:r-hu _-l/t:,:s.. 

C/a--fo<dd_~ ~/J .c:/,~..&1/__p.s..:Z:~:.a:/J4?L/_,b./4jg .. . id_ #.,:1.df: _pil:_&,~/!!..£4 /c_~..< •. ---- .. .. ...... _ . 

Which ofthe follow111g bes t describe:; your d is.~IJihty tl1at ca used you to !lie this req ues t; 

0 1..Jtfli:'' D15i;1Dilliy i !.,,,e tiy d ·:,,.~11(;01 -~ -,,_ ',t.La,..~ 'C.· ... ........ ... - ...... . 

f~o YOU HA VE ANY DO~UMF. NT;THAT DESCRIBE YOUR DISABILITY? Yes C ·1 
l 1~~1 3r,J :;i t~cl:..~n f:1)'~u·r ':-=..,:~ .. d ~P,r,:tr1t)!r.:· n-.•::1udirv; ! 6·~~-i. 1-1 l ': \ 2~.; .. (. .1 

-------- ----------·-·_···_····-_--_··· _·····_-·-_· -_-· -------~~--_--_--__ j 

·-- ---·-· 
GNED 

;\•,:;:stanc<" comp!enng this form pro·11de(J b:1 

HIGHLY CONFIDENTIAL -ATTORNEYS' EYES ONLY - ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJOOOOO 168 

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 381 of 398



Exhibit 62

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 382 of 398



 

 
101 Mission Street, Sixth Floor 
San Francisco, California 94105‐1738 
T: (415) 433‐6830  ▪  F: (415) 433‐7104 
 

www.rbgg.com 
 

Penny Godbold 
Email:  pgodbold@rbgg.com 

 

  

[3354326.1]  

February 26, 2019 

VIA ELECTRONIC MAIL ONLY 

 
Russa Boyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov 
Ursula.Stuter@cdcr.ca.gov  

 

Re: Armstrong v. Newsom: Advocacy Letter re Class Member Experiencing 
Staff Misconduct at RJD 
Our File No. 581-3 

 
Dear Russa and Ursula: 

I write regarding a recent staff misconduct incident involving an Armstrong class 
member.  On January 21, 2019, an “elderly ADA inmate” who uses a walker, and is 
believed to be EOP and have intellectual disabilities, was reportedly attacked by Officer 

 on RJD’s Facility C.  This incident was reported by an eye witness who is not 
willing to disclose his name or identifying information for fear of retaliation by staff.  
The events as he witnessed them are stated below: 

On January 20, 2019, during morning meal, the witness observed an “elderly ADA 
inmate” who was using a walker coming from the C13/C14/C15 side of the yard toward 
the dining hall in the direction of work change. 

The witness observed Officer  stop this class member and ask him 
where he was going.  The class member stated that he was on his way to medical to let 
them know he was on a hunger strike.  Officer  was heard telling this inmate 
that he did not need to go to medical, that Officer  would let medical know that 
he was on a hunger strike.  At this point the class member protested, stating that he must 
go to medical to tell them himself. 

PRIVILEGED AND 
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The witness entered the dining hall and did not observe what happened next.  
However, he heard over the dining hall officer’s radio that there was a 10-15 in restraints 
being taken to the C Facility Gym. 

The witness left the dining hall and proceeded to medical for medication.  He 
observed Officer  escorting the elderly class member in handcuffs.  They 
approached the yard access gate by education and were stopped by Sergeant   
Sergeant  appeared to order the handcuffs off and, according to the witness, 
appeared to admonish Officer   The elderly class member then began walking 
towards his housing unit and Sergeant  walked with Officer  back to 
the dining hall. 

The following morning, January 21, 2019, at approximately 7:00 am, the witness 
observed a commotion in front of the dining hall.  He observed Officer  and 
the same “elderly ADA inmate” from the incident the day before.  The witness saw 
Officer  grab the class member and push him up against the fence between the 
dining hall and the yard.  He saw Officer  knock the elderly man in the torso 
causing him to fall to the ground. 

The witness observed Officer  jump forcefully on the elderly man’s 
back and heard the elderly man scream out in pain. 

Next he reportedly heard Officer  yell for the class member to “stop 
resisting!”  According to the witness, the elderly man was pinned down by the officer, 
was in visible pain, and was not resisting. 

Next, the witness observed multiple nearby staff members converge on the scene, 
and begin punching and kicking the elderly man.  He was secured in handcuffs and lifted 
by his elbows off the ground and taken in the direction of the medical clinic. 

Next, the witness observed the elderly man be pushed or otherwise collapse to the 
ground mid-escort.  The witness observed two psych-techs who were walking by also 
witness this incident.  The two psych-techs stopped. 

The officers reportedly attempted to pull the elderly man to his feet but he did not 
get up and remained on all fours.  At this point the witness saw Officer  kick the 
man in the rib area causing him to scream out and collapse to the ground. 
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Sergeant  responded to the scene but did not intervene.  Sergeant  
reportedly appeared to encourage the attacks on the elderly class member and the witness 
observed the abuse continue. 

Sergeant  responded and reportedly appeared to ultimately stop the attack. 

Following the incident, the witness observed medical staff arrive and examine the 
class member.  He was seen being then taken to the Facility C gym. 

Following the incident, the witness observed all of the officers involved including 
Officer  Officer  and Sergeant  walking back towards the dining 
hall, laughing and, at one point, “fist bumping” one another.  As Officer  
approached a group of inmates on the ground by the dining hall he was heard saying, 
“Yeah, anyone else feel like going on hunger strike?” 

Multiple witnesses were on the yard during this incident and possibly witnessed 
what occurred including inmates from C-11 who were released from chow at the time. 

We request that the name and identity of the class member involved in the incident 
be provided to us. We also request to review all copies of investigation reports produced 
as a result of this incident, including all 115s received, any unusual occurrence reports 
produced and any videos of the incident. 

Immediate action should be taken to stop these incidents.  Please ensure that staff 
do not engage in retaliation in response to these allegations.  No ISU staff member at 
RJD should be notified of these allegations or be involved in any action that is taken in 
response to these allegations. Class members should not be contacted by ISU staff 
members nor taken to the ISU complex for questioning by any staff member regarding 
these allegations.1  Plaintiffs’ counsel would like to discuss with you additional steps that 

                                              
1 As Plaintiffs’ counsel has reported multiple times, people incarcerated at RJD will not 
cooperate with ISU staff during investigations.  They are believed to be affiliated with the 
officers reportedly involved in the misconduct because they are friends with and, in at 
least one case, married to officers who work at the prison.  They are not considered an 
impartial or trustworthy source for reporting acts of serious misconduct.  Further, simply 
being identified by ISU staff for interview in a staff misconduct investigation reportedly 
places people at great risk of harm from retaliation by staff.  In addition, the OIG has 
reported on serious failings of the ISU process.  See Office of the Inspector General Fact 
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should be taken to resolve serious and ongoing reports of staff misconduct at RJD 
impacting class members.   

 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Penny Godbold 

Penny Godbold 
Of Counsel 

PMG:cg 
Enclosures 
cc: Ed Swanson 
 Sharon Garske 

Annakarina De La Torre-Fennell 
Co-counsel 

                                              
Sheet regarding Special Review of SVSP’s Processing of Inmate Allegations of Staff 
Misconduct, revised February 11, 2019, attached as Exhibit A.   
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION        GAVIN NEWSOM, GOVERNOR 
 
 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 
 
 
 

CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 
SUBJECT TO PROTECTIVE ORDERS 

November 1, 2019 
 
          
VIA EMAIL ONLY 
 
Penny Godbold 
Rosen, Bien, Galvan & Grunfeld, LLP 
Pgodbold@rbgg.com 
 
 
RE: ARMSTRONG V. NEWSOM: ADVOCACY EMAIL RE: CLASS MEMBER EXPERIENCING STAFF 

MISCONDUCT AT RJD 
 
Dear Ms. Godbold: 
 
I write in response to your February 26, 2019, letter regarding an “elderly ADA inmate” who was 
allegedly assaulted by correctional staff on or about January 20 and 21, 2019.  Your letter 
describes a report from an anonymous inmate witness in relation to an inmate, also not 
identified, who used a walker and who was involved in an incident on C-Yard at  
Richard J. Donovan Correctional Facility (RJD). 
 
Prior to the receipt of your letter, a thorough inquiry had already been completed.1 In  
January 2019, several investigators were at RJD to conduct interviews regarding staff misconduct 
allegations from the previous year.  During the course of their inquiries regarding the prior year 
allegations, two confidential inmate interviews resulted in allegations of staff misconduct that 
had some similarity to the description of events you provided.  Upon receiving this information, 
the outside investigators recommended further review. 
   

                                                 
1 DAI and delegated RJD staff conducted the fact-finding inquiry into the allegations identified in 
this letter in accordance with the Department’s Operations Manual, Article 22. The Department 
is currently in the process of revising that policy and, once approved and adopted, future fact-
finding inquiries will comply with the new policy. 
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The Hiring Authority informs me that the matter has been referred to the Office of Internal Affairs 
for an administrative investigation and is currently pending. 
 
As such, your request for investigatory documents related to the described incidents is denied 
pending the outcome of an investigation.  
 
Sincerely, 
 

/s/ Ursula Stuter 

 
URSULA STUTER       
Attorney         
Office of Legal Affairs 
 
Cc: Russa Boyd, Attorney IV 
 Tamiya Davis, Attorney III      
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February 26, 2019 

VIA ELECTRONIC MAIL ONLY 

Russa Boyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov 
Ursula.Stuter@cdcr.ca.gov  

Re: Armstrong v. Newsom: Advocacy Letter re DNH Class Member, 
, Experiencing Staff Misconduct at RJD 

Our File No. 581-3 

Dear Russa and Ursula: 

I write regarding multiple staff misconduct allegations at RJD reported by 
Armstrong class member , DNH.  Mr.  reports that the 
staff misconduct he experienced most recently was in retaliation for filing a staff 
misconduct case against a tower officer, Officer , who shot Mr.  in the face. 

Mr.  reports that on December 14, 2018, he requested that Officer  and 
 in B-7 make copies of his legal mail through the food port while it was open 

because staff were handing out breakfast.  One officer reportedly responded, “Fuck no, 
you filed on .”  Mr.  reportedly requested to talk to the Sergeant and stated 
that he wanted to food port left open.  Next, Officer  reportedly said, “Slam the food 
port on his hand” at which point Officer  did so.  Mr.  reported that his 
hand was fractured and was placed in a cast as a result of the incident.  Health care 
records, attached as Exhibit A, confirm that Mr.  received a fracture. 

After returning from a doctor’s appointment on December 17, 2018, at 
approximately 8:10 am, three officers and Sergeant  were reportedly waiting for 
Mr. .  They told him to lie down in the sally port where he was reportedly cuffed, 
shackled, bull chained, and taken back to his cell.  His cellie at the time, Mr. , 
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, was cuffed and removed from the cell.  Next, Mr.  was reportedly 
placed on his knees in front of the cell to remove the ankle restraints.  He reports that 
suddenly, in response to a signal from Sergeant , his cell door closed on his neck 
and chin, causing him to lose feeling in his body and crash to the ground.  Next Sergeant 

 threatened him stating, “Don’t get up, if you get up I will say you threatened 
me.”  Mr.  was reportedly unable to get up because he experienced temporary 
paralysis as a result of the injury.  He was reportedly taken to the hospital in an 
ambulance.  He reports that he was diagnosed with a neck contusion, that he coughed up 
blood for five days and has ongoing pain in his neck and lower back as a result of the 
injury.  Health care records, attached as Exhibit B, confirm that Mr.  reported to 
medical staff that he had neck pain and was unable to move his arms and legs following 
the incident.  These records also confirm that he was diagnosed with a neck contusion 
and report that his symptoms may represent a serious emergency issue. 

The health care records document that a CO witness, who arrived with the inmate 
patient, reported that the inmate got down on his hands and knees and put his head in the 
way [of the door], acting like he was struck by the door though he never made contact 
with the object.  These statements appear inconsistent with Mr.  diagnosed 
injuries. 

Attached as Exhibit C, is a declaration from Mr. , stating that 
he saw Mr.  get hit by the door and saw him fall to the ground. 

Plaintiffs’ request to review all video evidence, including videos of dayroom 
activity on December 14, 2018 and December 17, 2018 which may have caught these 
incidents on camera.  Plaintiffs’ counsel further request that all 115’s and any unusual 
occurrence reports be reviewed.  We request to review copies of all investigative reports 
produced as a result of this incident. 

/// 

/// 

/// 

/// 
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 Immediate action should be taken to stop these incidents.  Please ensure that staff 
do not engage in retaliation in response to these allegations.  No ISU staff member at 
RJD should be notified of these allegations or be involved in any action that is taken in 
response to these allegations. Class members should not be contacted by ISU staff 
members nor taken to the ISU complex for questioning by any staff member regarding 
these allegations.  Plaintiffs’ counsel would like to discuss with you additional steps that 
should be taken to resolve serious and ongoing reports of staff misconduct at RJD 
impacting class members. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Penny Godbold 

Penny Godbold 
Of Counsel 

PMG:cg 
Enclosures 
cc: Ed Swanson 
 Sharon Garske 

Annakarina De La Torre-Fennell 
Co-counsel 
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEWSOME, GOVERNOR 

OFFICE OF LEGAL AFFAIRS 
Howard E. Moseley  
General Counsel (A) 
P.O. Box 942883 
Sacramento, CA 94283-0001 

March 15, 2019 

VIA EMAIL ONLY 

Penny Godbold 
Rosen Bien Galvan & Grunfeld LLP 
pgodbold@rbgg.com 

Re: Armstrong v. Brown, Advocacy Letter re DNH Class Member,   
 Experiencing Staff Misconduct at RJD 

Dear Ms. Godbold: 

This letter is to acknowledge receipt of the advocacy letter received from your office on 
February 26, 2019, regarding allegations concerning   (  experiencing 
staff misconduct at R.J. Donovan (RJD) Correctional Facility. 

The California Department of Corrections and Rehabilitation takes every allegation made 
against the Department seriously.  We note that your letter does not raise allegations that Mr. 

 was denied access to or excluded from participation in CDCR programs, services or 
activities based on a disability in violation of the Americans with Disabilities Act. 42 U.S.C. § 
12112(a).  We have determined that the staff misconduct allegations described in your February 
26, 2019 letter are appropriate for referral to the processes articulated in Chapter 3, Articles 14 
and 22 of CDCR’s Operations Manual, which govern Internal Affairs Investigations and 
employee discipline.  These processes were specifically implemented as a result of the Madrid 
class action litigation. Insofar as you have indicated not to notify the ISU staff at RJD of the 
above mentioned allegations, we have forwarded the allegations to Director (A) Connie Gipson, 
of the Division of Adult Institutions.  Legal Liaison, Ursula Stuter, will provide you with 
updates regarding these allegation(s) when additional information becomes available.  

// 

// 

// 

// 
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If we need any additional information in order to address these matters, we will contact your 
office. 
 
 
Sincerely, 
 
/s/ Erin D. Anderson 
 
ERIN D. ANDERSON  
Appeals and Compliance Coordinator 
Office of Legal Affairs 
 
cc:  Russa Boyd, Attorney IV 
       Tamiya Davis, Attorney 
       Ursula Stuter, Attorney 
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