


�(�[�K�L�E�L�W������

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 2 of 398



1

2

J

4

5

6

7

8

9

10

ll
t2

l3

t4

l5

I6

l7

18

L9

20

2t

22

23

24

25

26

27

28

DECLARATION OF

I,  declare:

1. I have personal knowledge of the maffers set forth herein, and if called as a

witness, I could and would competently so testiff

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility C in Building 15. I amTl years old.

3 . I was housed at RID from July 5, 2016 to present. During my time at RID, I

have only been housed in the Cl5 Unit.

4. I am an Armstrong class member. I am designated as DPM. I have bad

problems with my lower back and my spine from falling in a manhole in 1977. Since that

accident, I have had persistent back pain and stability problems. I also have peripheral

neuropathy in my legs, which makes it harder for me to walk. I use a cane and a walker to

get around. I also have a lower bunk and lower stair chrono because I cannot climb up any

stairs.

5. I also have incontinence problems. I have struggled to control my bladder

and bowels since a surgery following the acciderfiin 1977. I use diapers and wipes due my

incontinence problems.

6. I am a Coleman class member. I am at the EOP level of care. I suffer from

depression, which I have struggled with since I was a teenager. I have a long history of

suicide attempts and suicidal thoughts. I have been diagnosed with schizophrenia and

bipolar disorder. I sometimes hear voices that make ftin of me and tell me to hurt myself.

I take medications to limit the voices. I also regularly meet with a clinician and go to

mental health groups.

7 . I am a Clark class member. I am designated as DD2. I have a

developmental disability. I have a very poor memory due to my developmental disability,

which is worsened by my dementia. I need help remembering to shower and brush my

teeth every day. I also need help reading and writing, and with filling out forms.

IniI8476009.11
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8. I have a number of serious medical conditions. I had surgery to remove a

tumor in my colon eleven years ago. I also have Hepatitis C, which has caused a cirrhosis

of my liver. I also take medications for my high blood pressure. I am classified as high

risk medical.

9. A few months ago, I saw Officer  and Officer  pepper-spray

another incarcerated person in my unit after he totd them he was suicidal and asked to go

to a crisis bed. After he was sprayed, the officers just left the man in his cell, still yelling

for help and assistance.

10. Incidents like the one above happen frequently in my unit - so frequently

that it is hard for me to remember each incident. Approximately every week, someone in

my unit tells officers that they are suicidal and asks to go to a crisis bed, but officers often

pepper spray them or threaten to do so unless people stop asking for help. Seeing this

happen has made me feel like I cannot ask officers for help if I am feeling suicidal. When

I feel suicidal, I just wait in my cell and try to control my thoughts until I can talk to my

clinician. Sometimes, I have to wait for multiple days before I can talk to my clinician

about what I am going through.

11. Since I have been in the C15 Unit, I have seen multiple people commit

suicide in the unit. Many of these people loudly called for officers to help them before

they killed themselves, but were ignored. I feel that if officers responded to people who

need help then many of these deaths would not have occurred.

12. I have also seen officers retaliate against incarcerated people by throwing

away incarcerated peoples' property after they go to a mental health crisis bed. From what

I have seen, officers distribute their property to porters or other favored incarcerated

people in the unit. Three weeks ago at approximately 3:00 a.m., I heard another

incarcerated person in the cell ask officers for help and tell them that he was suicidal.

He was then brought out of the unit. I then saw officers take his property - including items

he had bought at canteen, cosmetics, and clothes - and throw it out into the dayroom.

Later that morning, I saw multiple incarcerated people'grab the property

2
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the officers watched. Hours later, when the suicidal person returned to the unit, all of the

property that the officers had thrown into the dayroom had been taken by other

incarcerated people.

13. In2017, another prisoner,   was murdered by his cellmate. He

was left in his cell for three or four days. After a day had passed, the whole unit could

smell his body rotting. Officers just left him there for days and ignored the smell. This

incident frightened me terribly. If something were to happen to me in my unit, I believe

that officers would just ignore me and let me rot in my cell.

14. I still see the officers that were involved in the staff misconduct I have

witnessed every day. Officers  and  still work in my unit and regularly

pepper-spray incarcerated people when they ask for help.

15. In my time at RJD, there have been many times that I needed help but didn't

ask for it because I was afraid of what would happen to me. At other institutions, officers

helped me with reading and writing letters and forms. I do not ask officers for help filling

out forms or writing letters at RID, though, because I know that they will not help me and

may hurt me for even asking. When I do talk to officers, they just yell things like "Get in

Line!", "Hurry up!", and "Shut up and get to your cell!"

16. I often have incontinence accidents. After these accidents, I sometimes ask

officers for a shower so that I can clean myself off. They just tell me no. Because I know

what could happen to me if I push or ask again,I just go back to my cell and try to use my

sink to clean myself off. I also often need new sheets or clothes after accidents, but

officers refuse to give me these when I ask. Because officers refuse to help me and I am

scared to ask them because I know what they might do, I just wait until the next weekly

laundry exchange. Sometimes, I have to use my soiled sheets for multiple days because

officers will not help me. I would never file an 1824 or a 602 asking for more sheets or

showers after accidents because I know what officers might do to me if I did file one.

J
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17. In my opinion, staff threaten and hurt people who ask for help because they

are lazy and do not want to have to do paperwork or have to assist anyone. I feel like

officers react the way that they do when incarcerated people ask for help to discourage

anyone from ever asking for help.

18. I have talked to my clinician frequently about these problems. My clinician

has told me that she knows about the problems with officers, but that she is also scared by

the officers and what they could do if she spoke out about them. I have told her about

numerous incidents in which officers have pepper-sprayed people in my unit after they

have asked for urgent mental health help. My clinician has just told me that she cannot

help me with these problems

19. I have been in CDCR prisons for about 25 years of my life. I've been

housed in a number of different CDCR prisons, including San Quentin, Pelican Bay State

Prison, Folsom State Prison, CSP - Sacramento, Deuel Vocational Institution, Correctional

Training Facility, RJD, CSP - Corcoran, and CSP - Los Angeles County. RID is the

worst prison at which I have ever been incarcerated. I was incarcerated at CSP - Corcoran

and Pelican Bay State Prison in the mid-1990s when conditions were awful and when

officers set up fights between prisoners regularly so that they could bet on the outcomes. I

was in the Pelican Bay State Prison before the Madrid litigation and served time in the

SHU at that time. RID is worse than any of those prisons at their worst.

20. I believe the reason there is so much staff misconduct at RID is because

supervisors do not do anything to control bad officers,'but simply turn a blind eye to the

misconduct that occurs.

I declare under penalty of perjury under the laws of the United States of America

that the is true and correct, and that this declaration is executed at

tfris f day of Janu ary 2020.
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DECLARATION OF

I, , declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Coruections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility C in Building 14. I am 32 years old.

3. I have been housed at RJD since March 2019.

4. During my time at RJD, I was housed in C-15, then in 8-6, and the rest of

the time I have been in C-14.

5. I am a Coleman class member. I am at the EOP level of care. I have

schizophrenia and paranoia. I have been receiving mental health treatment since I was

sixteen in the California Youth Authority. I also have depression. I am depressed a lot in

prison. I also have anger problems. I am working on my anger and I am doing cognitive

behavioral therapy with my clinician.

6. I was a victim of staff misconduct at RJD.

7. In August 2019,I was feeling suicidal because my mom was in the hospital

after a heart attack. I asked Officer  if I could talk to my clinician. While I was

talking to Officer  Officer  who was standing there, said to me, "You are

crying too much. You need to shut up and do what everyone is doing in the dayroom."

That made me feel even worse.

8. Then Officer  started searching my cell. He said he was searching my

cell because my cell-mate did something wrong. I got upset and stated that I was going to

report him. Officer  then took me down to the ground forcefully. He kneed me in the

back, right where I had been shot previously, causing extreme pain in my back. He forced

my head against the concrete floor. I didn't feel like I had done anything wrong, I was just

trying to get help for my mental health and then all of these problems started.
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9. During another incident, on October of 2019,I went to medical because I

have nerve damage and it is difficult to sleep. There, I got into an altercation with staff

because I was frustrated that I could not get pain medication. After I was hand cuffed, I

told staff, including Officer  who was escorting me, that I was feeling suicidal and I

wanted to talk to my clinician. I was feeling very upset about the way staff treated me and

I was fed up. I wanted to end my life. Instead of taking me to my clinician, the officers

put me back in my cell in C-14. When I got to my cell Officer  said to me, "Go

ahead and cut yourself." The other officer who was with him said, "We will give you a

razor." This made me so upset and angry. I was looking around my cell but couldn't find

something to cut myself.

10. Two weeks later Sergeant  came and asked me, "What's this about

you saying that  told you to cut your wrists?" I told Sergeant  that Officer

 did say that. Next Sergeant  had me sign a piece of paper saying that I do not

have a problem with Officer  I signed the paper because I was very stressed out

about it and he said that if I did not sign it they would move me. I was very worried I

would lose my property. I felt pressured so I signed it.

1 1. I feel like staff acted like my problems were some kind ofjoke. I have hurt

myself including swallowing razors and toothbrushes and cutting on my arms and stomach

at least 20 times. I have serious mental health issues and I have tried to kill myself. So,

for rne, asking for help when I feel like hurting myself is no joke but it's like staff don't

cate.

12. Both Officer  and Off,rcer  still work in my housing unit, C-14. It

makes me feel very uncomfortable. I feel like they are supposed to be protecting us but

they just make me feel worse.

13. This summ 
"   

of 2019, I was standing in the 

dayroom of C-14 and I sa throw a prisoner named Mr. to the

ground and knee him in the back. Then un alar- 
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sounded. Mr, was already in handcuffs and was already on the ground when I

saw seven or eight other officers come rushing in to the building. The other offtcers were

kneeing him in the back and I could see that they were forcing his head on to the ground

with their fists. They were really roughing him up. This went on for a few minutes before

they picked him up and dragged him out of the unit.

14. Multiple times I have seen staff turn their back when prisoners are attacking

each other and the officers just stand by. The officers say things like, "Stop horse playing.

Stop playing around." This is a level four prison yard. Prisoners attacking one another is

serious and is amattq of life and death, not horseplay. Staff members have to know that.

15. On January 13,2020, at approximately 7:00 p.m., I was in my cell, C14-

sitting on my bu en I heard an incarcerated person yelling that he was suicidal. I then" O+(i'ccr7 
heard tell the tower officer, Officer  to open that person's cell. A few

moments later, I heard g((, cer  n tell the suicidal person to cuff 

up. I next heard the incarcerated person state that, because he uses a carLe, he could not be

cuffed behind his back. At this point, I got up from my bunk and walked to the front of my

cell. I then saw that the incarcerated person was Mr. and I saw Mr.

arguing with three officersTn the dayroom floor. From what I heard, he was

telling the officers that he could not be cuffed behind his back due to his disability, and 

they were insisting that he be cuffed behind his back.

16. As I watched from my cell-front, I saw, O|{ice r   suddenly slam Mr,

to the ground and repeatedly punch and kick him in the head and body as he lay

on the ground. He was not resisting and appeared defenseless on the ground while they

beat him. As they beat him, Officer  sounded the alarm and multiple officers

streamed into the Cl4 Unit to respond. I saw one of the responding officers run into the

unit and immediately kick Mr, in the chest.

17. The officers continued to beat Mr. for what felt like ten to fifteen

minutes. As they beat him, I yelled out for them to stop and that Mr. was no

aJ Initials
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threat. Several other incarcerated people were yelling as well. Eventually, they stopped

beating him, cuffed him up, and brought him out of the unit. I have not seen him since.

18. Watching the officers beat Mr. made me angry and frightened. If
officers canbeat Mr.  like that, they could do the same to me. After seeing

officers beat Mr.  I know that I cannot ask them for help if I am feeling suicidal

or really depressed. I was already afraid of talking to staff because of what they have said

to me and because of what I have witnessed staff do to others in the past. Now, after the

incident with Mr. , even if I'm having thoughts of hurting myself, I'll wait to talk

to my clinician - even if I have to wait for hours or days to do so. I believe that asking for

help from officers would just set me up to get hurt.

19. Not all officers here are bad. But there are certain officers at RJD that are

engaged in bad behavior and no one stops them.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

tun OrEqO , California this 3O day of January ,2020.
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DECLARATION OF 

I, , declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility C, in Building 15. I am 59 years old.

3. I have been housed at RJD multiple times over the last few years. I was

housed at RJD from October 2017 through November 2011. I then went out to a mental

health facility, and returned to RJD in Decemb er 2018. I have been housed at RJD since

December 2018.

4. During my time at RJD, I was first housed in Building Cl4 from October

2017 through November 2017. When I returned to RJD in December 2018 I returned to C

14. On May 3, 2019,I transferred to administrative segregation, Facility B, Building 6.

When I was released from administrative segregation in July 2019,I was housed on

Facility C, Building 15.

5. I am an Armstrong class member. I am designated as DPO. This means I

have a mobility disability and that I rise a wheelchair for longer distances. As

accommodations for my disabilities, I am housed on the ground.floor and in a lower bunk,

and I have a wheelchair and a cane to ambulate. I also have a wheeled walker.

6. I am a Coleman class member. I am at the EOP level of care. I have severe

depression following the loss of my mother of 2010.

7. I have a number of serious medical conditions. I am an insulin dependent

diabetic. I have arthritis, neuropathy, degenerative bone disease, and glaucoma. I am

classified as high risk medical.

8. I was a victim of staff misconduct at RJD.

Initials 113477 194.11
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9. On November 8, 2017,I returned to RJD fi'om an outside hospital where I

had been treated for an injured foot. When I returned to RJD I found out that my cell had

been given to someone else while I was gone and I was expected to live in a new cell with

a notorious drug addict. I felt unsafe being housed with this person. When I requested a

different housing assignment, Officer  cuffed me and placed me in a cage in the

gym. Officer  came to see me in the gym and attempted get me to agree to be

housed with the drug addict. I refused, and he left the gym.

10. A few minutes later, Officers     and 

entered the gym. They forced me out of the cage, on to the floor, and then unloaded

multiple cans of pepper spray directly to my face. I became temporarily blind and started

choking. Then, the officers started kicking, punching, and stomping my head, face, neck,

body, and legs. At one point one of the staff members asked me which foot of mine was

previously injured. I told them my right foot. Someone then started kicking my right foot.

1 1. I suffered a broken foot, a broken finger, cuts, bruises swelling, internal

bleeding in my stomach, and a broken tooth as a result of the attack. I also suffered

anxiety and nightmares following the incident.

12. I received a false rules violation report ("RVR") write up for this incident. I

was charged with assault on staff. I never assaulted staff.

13. I filed a 602 two weeks after the incident claiming staff misconduct and

challenging the RVR as a false charge.

14. I was found guilty of the RVR and lost 90 days of credit from my sentence.

15. I served my segregation sentence and, when I returned from administrative

segregation, staff in my housing unit continued to take my privileges away from me

including yard time, phone, canteen, and day room. The loss of privileges was not paft of

my sentence, which had been served. I believe the additional loss of privileges was done

by staff in retaliation for my filing a staff complaint about the assault.

21s477194.11 Initials
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16. On August30,2018, I filed a lawsuit about this incident. Since that time I

believe staff have taken a'ction against me in retaliation for filing the lawsuit.

11. For example, I have observed that Officers  and Officers  are

friendly at work. I believe that Officer  found out that I filed a lawsuit naming

Officer  Around February 2019, Officer  began threatening to put a cellmate

in to my cell who would beat me up. He has made this threat multiple times. As a result

of these repeated threats, I became very worried and anxious for my safety. I had trouble

sleeping and I was constantly on the lookout for my cell door to open because I was afraid

that other incarcerated people would come in to beat me up.

18. In May 2019, Officer  and Officer  came to my cell and told me I

was being investigated for sexual battery on another inmate. I was confused because I had

not done what they had accused me of. I did not even have a cellmate at the time and I

rarely left my cell. So, these charges were shocking to me. They sent me to the hospital to

have rape kit tests performed. At the hospital they stripped me down, took all of my

clothes, including undergarments that are hard to get in prison and that I never received

back and have not been able to get since: It was a very traumatic experience for me,

especially because I didn't do it. The tests apparently came back negative and I was never

charged for the incident. I believe the whole thing was done in retaliation for me filing the

lawsuit.

19. I have also witnessed staff engage in misconduct against other people at

RJD.

20. In2018, I witnessed officers spraying two prisoners with pepper spray as a

result of a fight that happened in the dining hall during dinner. I saw a third prisoner, who

was a bystander, asked to be allowed to get out of the way because he was in the stream of

the pepper spray and he said he couldn't breathe. The bystander was an elderly white man

frorn my building, C 14, cell , who I knew to be a parlicipant in the EOP mental health

program. I did not know this prisoner's name. Next, I saw Officer  say to him, "I

a
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don't give a damn, shut up!" Officer  then grabbed the elderly man from a sitting

position and slammed him on the ground. Officer  took this prisoner's face and

forced it in to the pool of OC spray on the ground. Then, I saw about five or six officers

rush over and jump on the prisoner and start kicking and beating him. I do not know the

other officers; I only know Officer  The beating lasted about 3-4 minutes before a

female sergeant came in and told them to stop. I don't know the name of the sergeant.

When the officers picked the prisoner up off the ground, he was covered in blood. I saw

blood streaming down the front of his head. The way staff picked him up and lifted his

head up for everyone to see, it felt like they were showing him off as an example of what

will happen to you if you mess with officers. It made me feel very upset and angry

because these were the very officers that were supposed to be protecting us.

21. Officer  is still working at RJD but I heard he was transfered to

Facility A.

22. Also, around December 2018, when I was waiting outside the medical

treatment area,I saw staff escort a transgender prisoner named " " into the gym. I

saw them enter the gym and then I heard her start yelling out, "That's enough, that's

enough. Alright. Please stop!" I know it was her because she lived in my building and I

recognized her voice. I could tell she was being beaten by the way she was yelling and

crying out for staff to stop it. When I returned to the housing unit I saw a big pool of blood

on the floor near my cell. Everyone in the unit was saying that it was s blood.

23. In my time at RJD, there have been a few times that I needed help but didn't

ask for it because I was afraid of what would happen to me. I am intimidated by the

officers because of what I have witnessed and experienced. For example, about three or

four times I needed help with a wheelchair pusher and staff refused to call someone to help

me. I end up just wheeling myself because I did not want risk getting into an altercation

with staff.

413477 194.11 Initials
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24. I have seen staff target people with disabilities because they know they can't

fight back. The incidents I have witnessed and experienced all involve people with

disabilities. I think staff are bullying us because we can't defend ourselves.

25. I have been in CDCR prisons for about 30 years of my life. I've been

housed in a number of different CDCR prisons. The staff misconduct at RJD is unlike

anything I have ever seen before. For example, I had never seen an officer strike a

prisoner with a fist or kick a prisoner until I got to RJD.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

flN 0reoo , California this ( duy of January,2020.
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DECLARATION OF

I, , declare :

1 . I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiS.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility A in Building 5. I am26 years old.

3. I have been housed at RID from March 27 , 2019 to the present. During my

time at RJD, I have been housed in the A5 Unit and the B10 Unit.

4. I am a transgender woman. My pronouns are she/her/hers. I am currently on

a waiting list for hormone therapy. My binh name is .

5. I am a Coleman class member. I amatthe CCCMS level of care. I am

diagnosed with schizophrenia. I take multiple medications for my schizophrenia,

including Risperdal and Vistaril. In the past when I was not on medications, I have heard

voices and felt paranoid. I often feel very depressed. At those times, I lay in bed all day

and have no appetite. The medications I take make me feel better and stable.

6. I have a number of serious medical conditions. I am HIV positive. I take

Genvoya for my HIV. I have a lot of stomach problems and internal bleeding as a result of

my HIV. I also have a seizure disorder, for which I take Keppra. I am classified as high

risk medical.

7. I was a victim of staff misconduct at RID. On June 19,2019, at

approximately 10:00 a.m., I was in my cell in the Bl0 Unit when Officer  and two

other officers came up to my cell front. Officer  told me that they were doing a cell

search and told me to strip out. I took off my clothes, but I told him I would not remove

my underwear because I am transgender and I did not want to get naked in front of a male

officer. I asked him if I could be searched by a female officer instead. Officer  only

laughed atme, and called me a"gay boy," a "homosexual," and a "tranny." He told me to

1[3475891.1] Initials
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cuff up, so I did so and he brought me to the A-section shower. He locked me in the t i-

shower for around an hour and waited until everyone else left the uuiloinl.tlr ry'|ry:
8. Approximately an hour later, Officer  came back with five to ten other

officers and told me to take off the rest of my clothes. Although I did not want to do so, I

pulled my underwear to my ankles because I was scared of what would happen to me if I

refused. He then told me to "squat and cough." After I did so, he told me to do so again,

so again I squatted and coughed. Officer Hubert then told me "get on the floor" and

pushed me hard into the ground. He then started punching me hard with his fists in the

back of my neck, knocking my head repeatedly into the ground, as the other officers

watched and held me on the ground. As he did so, he choked me with his other hand and

mocked me, saying o'Are you okay? Are you okay?" He continued to punch and choke me

for approximately two minutes on the floor of the shower. I was spitting up blood because

my gums had hit the concrete hard and crunched into my teeth. Once he stopped choking

me I started gasping for air because I had not been able to breath. My head was throbbing

because I had been slammed into the ground.

9. Officer  then pushed his shoulder into my legs and then he handcuffed

me. As I lay in the water and my own blood on the concrete in the shower, I tried to pull

my underwear back up because I was still naked in front of the officers. Officer 

pulled my underwear back down and then stuck his finger in my anus. I screamed "What

are you doing?!?" but he did not respond. I felt so degraded and stunned by what was

happening to me that I could not process it.

10. Officer  and the other officers then picked me up and put me on a

gurney. I was then taken to the TTA building. At the TTA, the nurses asked the officers

what had happened to me, and one of the officers told them that "She fell in the shower." I

interjected, o'No, they hit me." I then told the nurses that an officer had punched me in the

head and in my neck. The officer escorting me then told me "If you say that to the

administration, they're going to put you in the hole." I said'ofine, I'll speak to them when

I see a lawyer." I was then evaluated by nursing staff, who wrote down that I had

2[3475891,11
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abrasions and bruises to my arms and head. They put a bandage on my head and then

discharged me.

11. After I left the TTA, I was taken to be searched yet again. Officers took me

to another building and forced me to go through a metal detector. Nothing was ever found

on me as a result of any of these searches, because I had no contraband on me.

"f re3

2:00 p.m. This interview was video recorded and lasted approximately fifteen minutes.

The sergeants used the video camera to record my injuries to my head, but not to my arms.

I told the sergeants what had happened to me. The officers told me that if I felt my life

was threatened, I would have to be sent to administrative segregation. Because I really

struggle with depression when I am in segregation, I told the officers that I was fine and

was retumed to my housing unit.

13. In the days after the incident, I stayed in my cell because I felt very sensitive

to light and I hadabad headache. I felt dull, slow, and out of it. It is my belief that I

suffered a concussion from the incident.

14. A few weeks later,I filed a 602 staff complaint about what Officer 

had done to me. I alleged that he used excessive and unnecessary force on me and had

forced me to strip in front of him. In August 20lg,I was interviewed by a lieutenant as a

result of my 602. The lieutenant told me that there would be investigation into the incident

that would last a month or two. This interview was videotaped. The lieutenant asked me

to describe what had happened to me. After I did so, he ended the interview. The

interview lasted approximately half an hour. I still have yet to receive a final response to

my 602, even though the incident happened more than six months ago.

15. I have also witnessed staff engage in misconduct against other people at

RID. On November 19, 20I9,I was in the chow hall in line for food during breakfast at

approximately 6:45 a.m. I heard an officer tell another incarcerated person, Ms.

 who was behind me in line, to tuck her shirt in. Ms. 

12. After leaving the building-with the metal detector, I was taken to the

rqwt of{i o tfl,r*i';l{ lH  by two sergeants at approximately
A
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A

(lr iT"' ?ool {ricrl ,( wi,w
and also suffers from some mental health problems. Ms.  told'the officers that

she did not want to tuck in her shirt. I turned around and saw one, the officers forcibly

pull up Ms. 's pants, and then all three officers {f€,th he floor. I watched

as one of the officers straddled her and cuffed her up. Ms. was then taken out of

the chow hall. I have not seen Ms. since.

16. I still see the officers that were involved in the staff misconduct against Ms.

every day. They all still work on the yard in my unit. I try to avoid these

officers as much as I can, because I do not want them to assault me as they attacked her. I

stay in my cell on my bed most days so that I don't have to interact with any of the

officers.

17. To the best of my knowledge, Officer  still works on B-Yard and

interacts with incarcerated people who have disabilities every day.

18. In my opinion, staff target people with disabilities and people who are

transgender with staff misconduct. From my observations, all most officers want is to get

paid and go home. If officers have to help people with disabilities or mental illness, then

they have to work harder. In my experience, officers will do whatever they can -
including beating incarcerated people - to force us not to ask for help.

19. The assault on me, the staff misconduct I've witnessed, and the general

attitude of staff toward people who need help have made my mental health worse. They

make me feel depressed and cripple me mentally. I spent the two weeks after Officer

 attacked me in my bed because I couldn't get myself out of bed. I had frequent

nightmares about what had happened to me, in which I saw Officer  repeatedly

hitting and choking me again and again. When I saw officers beat up Ms. , I felt

like I would be their next target and that I would get beaten up again.

20. I believe the reason there is so much staff misconduct at RID is because

officers think they can get away with abusing weak and defenseless incarcerated people

and that nothing will happen to them as a result. That Officer  and the officers who

beat up Ms. all still work at RID

[3475891.1 ] 4
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I declare under penalty of perjury under the laws of the United States of America

thaf the foregoing is true and correct, and that this declaration is executed at

California this fr.auv

5[3475891,11 Initials

ofJanuary 2020.
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DECLARATION OF 

I, declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am culrently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility A in Building 3. I am 59 years old.

3. I have been housed at RID from the beginning of February 16,2019 to the

present. During my time at RID, I have been housed in the 88 Unit and the 43 Unit.

4. I am an Armstrong class member. I am designated as DPO and DNH. As

accommodations for my disabilities, I am housed on the ground floor and in a lower bunk,

and I use a wheelchair and a cane to ambulate. In 2009, while working as a spotter for a

crane operator, I was crushed by a falling load and suffered a serious spinal injury. I had

three surgeries on my left knee and multiple surgeries on my back. I was told by the

doctor that I was permanently disabled and he told me to use a walker or wheelchair to

ambulate. While I can walk short distances, I struggle to walk more than fiffry yards

without feeling pain. Some days are worse than others, and I really need help to get

around. I was also born with poor hearing in both ears. I have used hearing aids my whole

life. I need people to speak loudly and clearly in order to understand what they are saying.

5. I also have serious incontinence problems. Since my work-related injury in

2009,I have accidents where I cannot control my bowels or bladder. These happen two to

three times a day. I am accommodated with wipes, diapers, extra showers, and fresh

laundry after these accidents.

6. I am a Coleman class member. I amatthe CCCMS level of care. I am

diagnosed with adjustment disorder with depressed mood. I struggle with depression,

insomnia, and anxiety.

I[3481348.11
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7. I have a number of serious medical conditions. I am HIV positive, which I

take numerous medications for. I also have GERD and have been diagnosed with

numerous internal hemorrhoids, which cause internal bleeding. I used to have Hepatitis C,

which was treated in CDCR. I have cirrhosis of my liver due to my Hepatitis C. I am

classified as high risk medical.

8. I was a victim of staff misconduct at RID. On February 19,2019, at

approximately 6:30 a.m., Officer  refused to call a wheelchair pusher to help me get

to chow, claiming that he saw me walking behind my wheelchair. When I asked him, he

said "Get out of here. I'm not calling you a wheelchair pusher. I see you walking behind

your wheelchair." Because I could not get any help, I had to push myself all the way from

the B8 Building to the chow hall.

9. Later that day, at approximately 1 1:30 a.m., Officer  refused to let me

shower after I had an incontinence incident. After breakfast, I had a bowel movement and

had a dirty diaper on, so I needed a shower to clean myself off. I asked him if I could have

an ADA shower. He told me that I would have to shower with my tier when we came out

for dayroom. I had to wait till that evening to get a shower.

10. On February 21,2019, at approximately 6:00 a.m., while waiting for an

ADA worker to push me to breakfast, Officer  yelled at me in a crowded building

"Put your fucking vest on you piece of shit. Get the fuck out of here, you don't need a

wheelchair." I asked him why he was swearing at me, and he told me again that he had

seen me walking and that I didn't need any help.

11. After these incidents happened, I filed 1824s about my interactions with

Officer  Months later, a lieutenant came to talk to me about what had happened.

The lieutenant told me to sign that the 1824 was resolved. The lieutenant did not say he

was going to do anything about what had happened with Officer  When he asked

me if I needed anything else, I told the lieutenant that I was okay, because I was afraidthat

I would be retaliated against by Officer  if I continued to complain about what had

2[3481348.1]
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happened. I knew that Officer  could make my life far worse if I continued to speak

out about him.

12. In my time at RJD, there have been many times that I needed help but didn't

ask for it because I was afraid of what would happen to me. I no longer file 1824s or 602s.

because I feel that any request for assistance that I file may be shared with those who have

no right to the information and therefore could lead to repercussions from staff and

incarcerated people.

13. I wish that I could file an 1824 requesting single-cell status due to my

mobility impairment, incontinence problems, and HIV, all of which can lead to conflict

with cellmates. I have not filed an 1824 aboutthis issue, however, because I do not have

any confidence that it would be granted.

14. It is my opinion that a lot of the staff misconduct at RID is because of drugs

and cell phones that staff and incarcerated people bring into RID and sell. The sheer

quantity of drugs and cell phones on the yard at RID is incredible.

15. I have been in CDCR and federal prisons for about 25 years of my life. I

have been housed in a number of different CDCR prisons, including CMC, COR, RJD,

LAC, and CMF. The staff misconduct and drug trafficking at RID is far worse than any

other place that I have ever been.

16. I believe the reason there is so much staff misconduct at RID is because both

staff and incarcerated people know that they can traffic drugs and no one will stop them.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

S,,^b).oo , California this -!-4ut of January 2020.
O

a
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DECLARATION 

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility D in Building20. I am 65 years old.

3. I have been housed at RJD from March26,2014 to the present. During my

time at RJD, I have been housed in the D18, D19, andD20 Units.

4. I am an Armstrong class member. I am designated as DPM. Thirty-five

years ago, I was in a car accident and sustained serious injuries to my lower back. As a

result, my back and my right leg go numb, which often causes me to fall over. I also have

bad ankles that give out on me. Due to my mobility problems, I need a walker to get

around. I also cannot go upstairs, so I have a lower bunk and lower stair chrono.

5. I also have incontinence problems. I have accidents in which I cannot

control my bowels due to hemorrhoids. As a result of these accidents, I need diapers and

wipes to help me stay clean after accidents.

6. I have a number of serious medical conditions. I have asthma, which I

control using an inhaler, and high blood pressure, for which I take hypertensive

medications. I am classified as high risk medical.

7. I was a victim of staff misconduct at RID. I believe the incident happened

around April 2017, though I am not certain of the date. On the day at issue, I was on my

way to church on Facility D at approximately 12:30 p.m. Officers   and

 were standing in front of the;fanel searching incarcerated people as they went in

to church. I went up to be searcheddffi.rr  As she searched me, she stuck her

hands inside my pants and kept them there for approximately thirty seconds. I then went

in and talked to the pastor about what she had done. Afterwards, I left the church building

and reported my discomfort to Officer  Officer  then went and got
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Officers  and  In response to my complaint, Officer  threatened me,

saying ooWe know where you live, we are going to get you." Officer  then came

up and began yelling at me, asking me loudly o'Well, are you going to file a complaint?

The Lieutenant wants this dropped." Because his threat was clear, I told him I would not

file an appeal about what had happened to me.

8. Approximately ayear later, Officer  was assigned as the control

tower officer in my building. On April 19,2018, as I was leaving my cell for yard in the

morning, she closed my cell door on me, smashing me hard into the cell door. Because of

my previous experiences with Officer ,I did not try to talk to her about this

incident. Five days later, it happened again. On April 24,2018, Officer  twice

closed the cell door on me, knocking me down against the wall with my walker. Each

time, I saw Officer slooking directly at me, smiling and moving the door back and

forth to prevent me getting into my cell. After this happened, I filed a 602 staff

misconduct complaint against Officer  I received a response from CDCR staff

approximately a month later. In their response, I was informed that Officer 

not violated CDCR's policies but that she would be directed to give me more time to enter

and exit my cell.

9. I have also had my cell door repeatedly shut on me by other officers. On

September 29,2019, at approximately 7:00 a.m., I was returning from breakfast and

entered theD2} Unit to return to my cell. Officer  was working as the control tower

officer that day. As I approached the front of my cell, Officer  opened my cell door

so that I could enter my cell. I began to slowly enter my cell with my walker. As I was

mid-way through the door, Officer  began to close the cell door. The cell door

caught my right hand hard between the door frame and my cart handle, pinning it to the

side of the door. I screamed in pain and one of the floor officers yelled at Officer  to

open my cell door. I then went into my cell and wrote an 1824 reasonable accommodation

request about what had happened to me. On the form, I wrote that I needed more time to

get into and out of my cell.

28476408.11
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10. The next day, Officer  who I understand is Officer  cousin,

was working on the floor of D20 on Third Watch. He approached me and aggressively

said "Heard you're going to sue my cousin?" I told him that she had closed the door on

my hand. Because I was frightened by Officer  threat, I told him I would

withdraw my 1824 request. When I was interviewed by the lieutenant as a result of my

L824 on October I0,2019,I told him I was withdrawing my complaint.

11. On December 3, 2019 atapproximately 9:00 a.m., I was let out of my cell for

morning day room and yard. As the cell door opened, my nondisabled cellmate jumped

off of his bunk and ran out of the cell. I slowly got up out of my bed and walked over to

my walker. I unfolded my walker and wheeled out of the cell. As I was midway through

the cell door, the tower officer, Officer  began to close my cell door. As I tumed to

get out of the way, the door pinned me in the chest. I flailed and tried to push the door

back, and managed to free myself from the door. Due to being trapped by the door, I badly

hurt one of my ribs.

12. Because of my experiences after filing complaints against other officers at

UD, I did not write a complaint against Officer  or try to talk to him about this

incident. Staffs' reaction to my complaints in the past have taught me that nothing good

will come of reporting misconduct by staff.

13. I have also witnessed staff engage in misconduct against other people at

RJD. In the spring of 2019,I witnessed Officer  close the door on another

incarcerated person, Mr.  as he was trying to exit his cell. Mr. is

elderly and uses a walker to help himself get around. That day, Mr. left his cell

after Officer  opened it to let him out, and then went back into his cell to grab

another item from his property. As he was returning into his cell, Officer  closed his

cell door, catching him on the shoulder and spinning him to the ground. I rushed over to

Mr.  and caught him just before he hit the ground. I then told Officer  "You

have to give us more time." He replied "He needs to be a little faster! I gave him plenty of

time!" I told him "He is old and slow, he needs more time." Over the next ensuing weeks,

[3476408.11
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I saw that Officer  continued to shut the door on Mr. and did not give him any

extra time to get into or out of his cell. These experiences with Officer  have made

me realize that he will not accommodate me or other incarcerated people with disabilities

no matter how many times we ask or how reasonable our requests are.

14. I still see the officers that were involved in the staff misconduct against me

and other incarcerated people every day, even after they were accused of staff misconduct.

For example, I still see Officer  nearly every day. Officer  still works in

my housing unit. On December 9, 2019, as I was preparing to go speak with Plaintiffs'

Counsel in the Armstrong case, Officer  came up to me and said to me threateningly

"The ADA l,4rmstronglAttorneys are here today. Have you been called to talk to them?

Some snitch is complaining about not getting their ducats."

15. In my time at UD, there have been a few times that I needed help but didn't

ask for it because I was afraid of what would happen to me. In order to ask for help, I have

to file an 1824 or 602. The experiences where officers have threatened me after filing

I824s and 602s have made me much less likely to file a grievance for something I need.

16. I would never ask Officer  or Officer  for help if I needed it.

Often, I may need an extra shower or extra linens after an incontinence accident. Often,

officers deny requests for these accommodations. Rather than ask them again,I just sit in

my soiled clothes because I know that pushing staff for accommodations could lead to

retaliation against me. Most of the time, I do not ask staff for any accommodation after

incontinence accidents, because I know what the answer willbe.
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17. I believe the reason there is so much staff misconduct at RID is because

many officers simply do not care about the needs of elderly or disabled incarcerated

people. They refuse to provide accommodations for those who need it. From my

perspective, officers at RID simply want to collect a paycheck and do as little work as

possible.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

California this o7 day of January 2020.
v

5[347M08.11
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DECLARATION OF 

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Depafiment of Corections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Coruectional Facility

("RJD") on Facility C in Building 1 I , cell  I am 45 years old.

3. I have been at RJD since August 8, 2018.

4. During my time at RJD, I was housed in C-14 until April2019. I have been

housed in C-11 since April 2019.

5. I am an Armstrong class member. I am DPM which means I have a mobility

disability.

6. I am a Coleman class member. I am at the CCCMS level of care. I am

bipolar, have PTSD, and have been diagnosed as antisocial. I take medication because I

hear voices in my head and for my depression.

7. I have experienced staff misconduct at RJD.

8. On November 2,2}|g,during evening chow, I got up to dump my dinner

tray in the trash. Officer  out of the blue, yelled at me to "Sit the fuck down!"

Then he snatched my I.D. card and asked if I was "retarded" or "stupid." I asked him for

his name so that I could report his disrespectful behavior. He refused to provide his name

and he refused to give my I.D. back. I asked again and then he told me to step outside of

the building. He put me up against the wall and then started to search me in a forceful

manner that I felt like was an attempt to intirnidate me. He told me to look right while he

searched my left side and vice versa. Then, he squeezed both of my nipples in a sexual

manner and leaned up against me and whispered in my ear, "Next time, do what the fuck

you are told to do." That night, I was unable to get my rnental health medication because

he would not give me back my I.D.
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9. On November 3, 2019,1 filed a 602 staff misconduct complaint about this

incident.

10. A few days later, I was called over the program office and asked to sign a

sexual misconduct form. This was supposed to be a private process, and Sergeantf

stated that it was private. However, Sergeants  . and one other sergeant were

also there. They were all staring at me in an intimidating manner. I felt very unsafe and

uncomfortable.

11. On November 10, 2019, Officer  came in to my housing unit, C-

11. I didn'trealize he had come in to the unit. He is not assigned to C-l1 and does not

usually work in my housing unit. I was silting in my cell when I noticed a light flashing

into my cell. I went to my cell door to see what was going on. I saw Officer 

sitting in the officers' office shining his flashlight into my cell. He was staring at me and

smiling. I felt that he was threatening me. I was scared of what he was planning to do to

me.

12. The next day, November 11,2019, Officer  came in to my unit

again, this time.during release for a meal. He again smiled at me and this time he blew me

a kiss.

13. On November 22,2019,I was interviewed on video. Sergeant 

Sergeant  and one other sergeant were there during the interview. I started to talk

about what happened, but they were glaring at me during the interview so I was

intimidated and I stopped short of telling everything that happened.

14. On November 28,2019, Officer  worked overtime in my unit. I

thought it was strange that this officer was all of a sudden working in my building.

15. Then, on December 1, 2019,I was told that I had to transfer to C-13, the

building where Officer  regularly works. I fought the transfer, and ultimately I

did not have to move, but I felt like the whole thing was a threat that was done in response

to me filing a complaint against Officer 
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16. These incidents have been very hard on me. I tried to speak with Lieutenant

 but he told me that he doesn't believe anything a convict says, he only believes

his staff. It is hard because it feels like there is no one here to help me. After what has

happened to me, I do not trust the officers. If the officers engage in misconduct and you

report it, it seems like it turns out even worse for you.

11. I have seen multiple fights where five or six prisoners beat up another

prisoner and staff do nothing to stop it. At most staff might say something like, "Stop

playing" but these are major prison fights which are a matter of life and death, especially

for older prisoners, and no one does anything to stop it.

18. In 2018 I witnebsed multiple incidents where incarcerated people approached

Officer  Officer  and Offic , and told them they were getting ready

to attack other incarcerated people. I saw those officers, who are now all sergeants, look

the other way and let fights happen. I have also seen staff laugh when prisoners get

attacked.

19. I have even seen staff encourage people to hurt themselves. When I was in

C-14, one of the housing units for people with severe mental illness, I witnessed Officer
q-

 say to1risoner that was acting in distress and saying he felt like hurting himself,u t

"Go ahead! I don't believe you, you're all talk until I see you do it. Prove it. Then I will

believe you."

aJ Initials

Case 4:94-cv-02307-CW   Document 2922-4   Filed 02/28/20   Page 47 of 398



I

2

a
J

4

5

6

1

8

9

10

11

t2

13

l4

15

t6

t1

18

t9

20

2l

22

23

24

25

26

21

28

20. I do not feel safe here. It is causing me stress and anxiety and makes my

mental health issues even worse. Between what happened to me and what I have seen

happen to other incarcerated people here, I worry a lot about my future and whether I will

be able to survive at RJD.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

s cn D /€.g o , California this I day of January , 2020 .
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DECLARATION OF 

I, , declare:

1. I am a party in the above-entitled action. I have personal knowledge of the

matters set forth herein, and if called as a witness, I could and would competently so

testi$u.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at California State Prison - Los Angeles

County ("LAC") on Facility D in Building 3.

3. I was housed at RID from around April 2017 until ApriI3,2019. During my

time at RJD, I was housed in the C!2lJnit,the ASU tsuilding, and the 89 Unit.

4. I am anArmstrong class member. I am designated as DNH and DNM. I

have a mobility impairment because my right leg is an inch shorter than my left. I also
iienseral-neural 

have lrrful hearlng loss in my left ear and no functiol iL*y right ear at all. My
slmllar 

hearing in my left ear is approximately 40Yo of normal. I had 

- 

disabilities,

limitations, and accommodations during the time that I was at UD, ercqt to s4r tffi*rr_

5. I am a Coleman class member. I am at the EOP level of care. I wasff at

the EOP level of care during the time that I was housed at RID. I am diagnosed with

major depressive disorder and have struggled with depression for my entire adult life. I

often deal with suicidal thoughts and recurring traumatic memories from before my time in

prison. I have attempted suicide multiple times in my life due to my severe depression. I

currently take Celexa, an anti-depressant, to help with my mood. I also participate in EOP

mental health treatment groups, which help me stay stable and deal with my depression.

6. I was a victim of staff misconduct at RID. In August 2018, members of the

Plaintiffs' team for the Armstrong case and members of CDCR's Office of Audits and

Court Compliance ("OACC") interviewed me at RID. It is my understanding that the

interview took place as part of an Armstrong audit of RID conducted jointly by Plaintiffs'

counsel and OACC staff. During the interview, I told the interviewers that I had witnessed
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Officer  and several other officers assault prisoners with disabilities at RID' I

gave the interviewers names and other identiffing information about these incidents.

month 
7. Affafter my interview, on September 18, 2018,I was taken to the ISU

building to speak with ISU Lieutenant  Lieutenant  asked me "Are

you ?" I replied o'Yes." He asked me if I had a staff complaint to share. I said

"Non" Frlt,I did not want to talk to RID ISU staff about my concerns out of fears of

retaliation. Lieutenant  then asked me if I had been interviewed during the audit
above - ref erenced 
etrer*. I told him that I had. He then asked me, again, whether I had any

(rtrts would Include 
general complaints against staff at zuDIfHhfrf any complaint against Officer

 in particular).I told him that I had not made any formal complaints against

any officers at RlD,(including against Officer I was then returned to my

housing unit.

8. Approximately amonth later, on October 14,2018, I was stabbed multiple

times by other prisoners on C-Yard. At the time, I was oirt on th. yurdCffll#$llf ' '

or to otherwlse r esolve the slfuatlon with inmates 
housed in my unit. I tried to de-

hro sh th e uses of I sonin and pq ua lv tones.
escalate the situation,
Nevertheless - near mY lung' 
dfiij{J *ur stabbed multiple times. I was stabbed in the back f,;fr3, in my right

.y., Ilf;bllfil$l ttljlliu.r, in my chest, and on my right arm. I defended myselfis* unti t

then officers responded and threw pepper spray grenades to take control of the situation.

g. I was then taken in an ambulance to the Correctional Treatment Center

("CTC"), where the on-call doctor took one look at me and sent me out to the hospital. I

stayed in the hospital twelve days, three in the Intensive Care Unit and another nine days

in the Critical Care Unit. While in the hospital, I was placed on intensive monitoring and

received stitches for my wounds. I also received a battery of tests, including X-Rays and

an MR[.

10. I was dischargedf$Uorn the hospital to RID on Octobe r 27,2018. I was
a-l 

sent back to Cl2 for a day before being sent to the ASU in thetUnit. After a day or

two, I received my initial classification committee (ICC) hearing. While I was waiting to

r

2,
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go to ICC, one of the prisoners who stabbed me,iifripitt"  "It's nothing

personal, bro. This was just business." He then told me that he had been paid to stab me.

A week later, I was being taken to the medical building behind the 87 Unit when I saw ll5
Prisoner pin the yard cages. I asked him "Who fpaid you to stab me]?" and signaled that I

was asking who had paid to stab me. He responded "fOfficer] " and then made a

phone gesture, which I took to mean that he had been paid with a cell phone.

1 1. I later received a write-up for "Participation in a Riot," for which I was

found not guilty in early December 2018. I was transferred out of the ASU to the 89 Unit

on December 22,2018.

12. After I arrived in the 89 Unit, Officer   started harassing me. I knew

Officer  he had *o.t.A$d&n".,  on C-Yard. Officer

began to search my cell approximately twice a week. During these cell searches, he

would toss my belongings around and destroy some of my property. After some of these

searches, I would find my legal paperwork torn up and scattered on the floor. It would

take me hours to clean up my cell after these searches. From my observations, officers

searched my cell more than all or nearly all other prisoners in the building.

13. It is my belief and understanding that I was stabbed by ibtltr u.to'iil

other prisoners at the direction of staff, specifically Officer  The stabbing

lead to severe medical problems that I still experience to this day. I struggle with

constipation and incontinence problems as a result of the tlr*il'fl0"  I sustained from

the stabbing. I also still deal with headaches and poor vision in my right eye because I was

stabbed in the eye.

14. I still have nightmares of the assault. During these nightmares, I see people

approaching to attack me while I stand helplessly waiting for them t" 
i3fl?;J,?T:l#%"r*

wake up sweating with my heart racing. The stress from the incident ffirFrfu 
causes me to cry spontaneously. I also regularly experience other difficult emotions from

thetraumalexperiencedatRlD. l4any times, leading me to suicidal ideology, or

other thoughts of bringing harm to myself.

3
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