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ROSEN B|EN 101 Mission Street, Sixth Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-1738
T: (415) 433-6830 = F:(415) 433-7104

www.rbgg.com

Penny Godbold
Email: pgodbold@rbgg.com

January 8, 2019

HIGHLY CONFIDENTIAL
ATTORNEYS’ EYES ONLY

SUBJECT TO
PROTECTIVE ORDERS

VIA ELECTRONIC MAIL ONLY

Russa Boyd

Ursula Stuter

CDCR Office of Legal Affairs
Russa.Boyd@cdcr.ca.gov
Ursula.Stuter@cdcr.ca.gov

Re:  Armstrong v. Brown; Staff Misconduct Against Class Member at R.J.

Donovan Correctional Facility in Retaliation for Participation in Joint Audit
Our File No. 0581-03

Dear Russa and Ursula:

I wrote to you on October 23, 2018, regarding a DPH class member, Mr.

I, Mr. reported that he was escorted to the ISU complex on
September 19, 2018, and questioned about allegations of staff misconduct that were
reportedly made during the joint audit at RJD on August 27 and 28, 2018. Specifically,
allegations were made against Ofﬁcerl. by multiple class members during
that audit. That Mr. was identified for interview by ISU staff was especially
concerning because he is someone who specifically stated he would not be willing to be
singled out for interview or cooperate with any CDCR investigation, due to fear of
retaliation from staff. Further, Plaintiffs’ counsel specifically requested that staff at RJD,
including ISU staff, not be involved with any staff misconduct investigations resulting
from reports made during the joint audit.

In response, CDCR informally assured me that, if class members were interviewed
by ISU staff regarding staff misconduct, it was not in response to allegations arising from
the joint audit because our request for an outside investigation was taken very seriously.

' Mr. - identity was not revealed in the October 23, 2018, email because he wished to continue to
remain anonymous at that time.

[3335635.1]
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On December 10, 2018, Defendants provided a further update regarding the details of a
comprehensive effort involving staff from outside of RJD who were charged with
investigating allegations of staff misconduct in response to allegations made during the
joint audit.

Unfortunately, I recently learned that Mr. - was attacked on October 14,
2018. He and his cellmate were stabbed multiple times by other incarcerated people on
Facility C. He was critically injured and was taken to the critical care trauma unit at an
outside hospital where he spent 12 days following the attack. Attached as Exhibit A are
photos of Mr. - and his multiple stab wounds.

Mr. - is convinced that this attack occurred in response to his being called
out by ISU staff on September 19, 2018, for a staff misconduct interview. After being in
prison for decades and having an understanding of how things work at RJID, Mr. ﬁ
views this attack as retaliation for his perceived involvement in a staff misconduct
investigation. I attach these photos at the request of Mr. - to demonstrate the
serious risk that participation in the joint audit process, or any CDCR investigation, may
hold for class members. CDCR must recognize and respect the ongoing need to ensure
the safety of those who come forward with information, as well as to protect the identity
of those who do not.

Mr. - reported that the attack was deemed a racially motivated act of gang
violence by CDCR. However, according to Mr. multiple factors, including
statements made to him following the attack by staff and other witnesses, undermine that
explanation.

Mr. alleges that his attack was orchestrated by Ofﬁcerl

He reported that this officer has been involved in organizing attacks on other 1ncarcerated
eople. For example, the attached Section 1983 complaint filed against Ofﬁcer.
in April of 2018 similarly alleges an attack that was “aided and encouraged” by
this same officer. iSee Complaint Under the Civil Rights Act U.S.C. § 1983 attached as

Exhibit B.) Mr. reported that the gang members involved in the attack on him
are known to work for Officer in exchange for phones and other
privileges. In addition, Mr. states that he was also approached afterwards by one
of the attackers who indicated that it was not personal, but rather hired “business.”

Further, Mr. reported that he was attacked from behind, which is reportedly
counter to protocol for any gang attack.

[3335635.1]
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At this point, after having his worst fears realized, Mr. - is willing to come
forward and cooperate in a CDCR investigation. However, he will only do so if the
investigation is completed by investigators from outside of RJD. Plaintiffs’ counsel
requests that, through this outside investigation, all events surrounding the attack on
Mr. - be considered—including events surrounding his identification for an ISU
interview on September 19, 2018, and his allegation that the attack was the result of
retaliation following the ISU interview. Mr. i cautioned that he should not be
taken to ISU for any interview purposes, even if the interviewer is from outside of the
institution, because any identification of him as participating in an investigation will
place him at further risk of retaliation. He reported that he believes that confidential
interviews could be conducted securely in the counselors office, with an outside phone
line, which would not draw too much attention to him.

Plaintiffs acknowledge that Mr. - allegations are extremely serious. We
ask that that every effort be taken to ensure his safety in this process, including having
staff members from outside of RJD interview him periodically to determine whether he
remains secure in his housing placement on Facility B and, if not, to discuss with him
what steps could be taken to ensure his safety. Mr. - reported to us that he
currently feels secure in his housing placement on Facility B. We ask that Mr.
remain in his current housing placement, and not be transferred to Ad-Seg, as a result of
any outside investigation. He does not want any attention drawn to him in this process
and believes he will not be safe in Ad-Seg.

Lastly, Mr. - reported that, when he returned to his cell on October 27,
2018, from medical treatment, much of his property was missing. He reported, consistent
with statements from other class members contained in prior monitoring reports, that staff
had left his property for other inmates to go through. (See April 2017 Monitoring Report
at4.) He reported that, according to witnesses, his property was packed up by other
incarcerated people without staff supervision. Multiple items, including DME, were
reportedly stolen. Mr. - reported that, what was left of his property, was
inappropriately being held in a neighboring cell. He is reportedly still missing his
property including the following DME:

o Dr. Comfort orthopedic boots and custom arch supports, worth $542. His
7536 receipt is attached as Exhibit C.

J Miracle Ear Digital Hearing Aid, worth $600. This was reportedly
provided by friends/family outside of prison because the prison hearing aids
do not work for him. As such, he does not have a 7536 form.

[3335635.1]
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o Glasses, worth $65.
o Hearing Vest

Mr. - has filed a Form 602 and 1824 to resolve these problems. He
reported that his 1824 response stated that, according to a staff interview, he stated his
DME were in his property. He acknowledged that he believed this was true; however,
when some of his property was returned, his DME were not included and he is still

without the items listed above. His 602, RJD- , remains pending. Please
investigate the missing DME and ensure that Mr. DME are replaced
immediately.

We look forward to hearing your response.

Sincerely,
ROSEN BIEN
GALVAN & GRUNFELD LLP
/s/ Penny Godbold
Penny Godbold
By: Of Counsel

PMG:cg

Enclosures

cc: Ed Swanson

Sharon Garske

Prison Law Office

[3335635.1]
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEWSOM, GOVERNOR

OFFICE OF LEGAL AFFAIRS
Jennifer Neill

General Counsel
P.O. Box 942883
Sacramento, CA 94283-0001

July 17,2019

Confidential
VIA EMAIL ONLY ke dokk
Attorneys’ Eyes Only
Penny Godbold
Rosen, Bien, Galvan & Grunfeld
Pgodbold@rbgg.com

Re:  Armstrong v. Newsom; Staff Misconduct Against Class Member at R.J. Donovan
Correctional Facility in Retaliation for Participation in Joint Audit

Dear Ms. Godbold:

We write in response to your October 23, 2018, and January 8, 2019, correspondence regarding
DPH class member | N I ) V- Bl rcported that he was targeted for an
assault orchestrated by RJD staff because of his involvement in the August 2018 Joint Audit and
because he was identified as a person to be interviewed by ISU as a result of the allegations of
staff misconduct you raised following the Joint Audit. You report that Mr. il Was attacked
on October 14, 2018, and that he and his cellmate were stabbed multiple times by other inmates
on Facility C. You report that Mr. il s convinced this attack occurred in retaliation
because he was called by ISU for an interview on September 19, 2018, for a staff misconduct
interview.

Your letter acknowledges that Mr. JJjil] reported the attack was deemed a racially motivated
act of gang violence, but you assert that other information undermines that as the explanation.
Mr. I 2lleges this attack was orchestrated by a specific officer and that the gang members
involved in the attack on him “work” for this officer, that an attacker alleged the attack was
“business” and that he was attacked from behind, which is counter to gang protocol.

As Defendants have previously reported to you, many inmates — not only class members — were
queried by ISU and investigative staff from RJD and from outside prisons in the fall of 2018 in
order to address allegations of staff misconduct on Facility C. Mr. il Was part of a random
sample of inmates selected to answer questions about a wide range of topics related to their
incarceration at RJD, including staff misconduct.

Following the incident that occurred on Facility C on October 14, 2018, and well before you
reported Mr. |l account of what he claims to have transpired, a thorough inquiry was

CONFIDENTIAL: FORATTORNEYS’ EYES ONLY
SUBJECT TO PROTECTIVE ORDERS
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completed.! Mr. I account has been discredited by all of the individuals who
participated in the riot and were willing to be interviewed by the investigating officer.’

On October 14, 2018, a riot involving six inmates occurred on the west yard of Facility C. These
six inmates were divided between two racial groups. The investigating officer interviewed four
of seven possible witnesses, which included the six inmates involved in the riot.> Mr. I
refused to be interviewed. The four witnesses, who were comprised of two different racial
groups, told similar stories. The riot was the result of an incident that occurred on October 12,
2018, during which an inmate of one racial group was stabbed by an inmate of another racial
group because of a drug debt. This incident was logged by the institution and did, in fact, occur.
The inmate who was stabbed on October 12 admitted to the investigator that he was a heroin user
and was having trouble paying back his drug debt and that he was stabbed because of that debt.
Thus, this inmate self-incriminated himself by admitting to purchasing narcotics and he also
established the foundation for the subsequent riot.

The stabbing on October 12 resulted in tension between the two racial groups. On October 14,
2018, at least four of the inmates involved in the riot had exchanges and conversations with each
other in attempts to clear up the tension, but tension was left unresolved. One of the inmates
approached another (of the different racial group) on the yard claiming he wanted to resolve the
tensions between the two groups. The other inmates involved in the riot were in the area, having
known there might be a conversation or confrontation about the October 12 stabbing. The two
inmates became argumentative and started fighting and the remainder of the inmates began
attacking each other. All four inmates who gave statements, and who are of different racial
groups, confirmed that the riot occurred directly as a result of the October 12 stabbing. During
his investigative interview, one of the inmates admitted to stabbing Mr. il and told the
investigator “They should have never messed with the (racial group).” This inmate self-
incriminated himself in the assault on other inmates, a possible felony.

We also reviewed the RVRs associated with this incident and the staff accounts of the riot
largely mirror what the inmate-participants reported.

While it is unfortunate that Mr. |Jil] Was injured, the evidence is clear that Mr. | Was
stabbed because he involved himself in a dispute between ethnic groups related to a drug debt
and a resulting stabbing. All inmates who submitted to an interview told similar stories that

! RID conducted the fact finding inquiry into the allegations identified in this letter in accordance with the
Department’s Operations Manual, Article 22. The Department is currently in the process of revising that policy and,
once approved and adopted, future fact finding inquiries will comply with the new policy.

* Defendants decline to provide names or the specifics regarding the ethnic groups involved for reasons related to
institutional safety and security.

? The seventh witness was the inmate who was stabbed on October 12, 2018. He was in the hospital and not
involved in the riot.

CONFIDENTIAL: FORATTORNEYS’ EYES ONLY
SUBJECT TO PROTECTIVE ORDERS
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included the same nexus for the riot. One inmate admitted to stabbing Mr. JJilif as a result of
the dispute. It defies logic that rival ethnic groups, who all admitted involvement in the riot — and
several of whom were interviewed in the hospital the day after the riot — would have time or
reason to conspire to come up with a unified story in order to protect a correctional officer who
allegedly orchestrated the attack as Mr. |Jjjjilj has claimed. To the extent Mr. || claims
one of his attackers told him the attack was “business,” it is just as likely that the “business”
referred to the drug trade and the drug debt owed by one inmate. And Mr. || claim that
being attacked from behind is counter to gang protocol is simply untrue. This was a riot and it is
unreasonable to think that an inmate would stop an attack because it is contrary to “protocol.”
Experienced CDCR staff also informs us that there is no typical protocol for gang related attacks
and in many instances gang members attack from behind to outnumber their targets. In summary,
Mr. I 2llegations are discredited by overwhelming evidence because the riot participants
all shared stories depicting the same or similar series of events, all of which are unrelated to an
officer-led conspiracy to assault Mr. il Defendants consider this allegation closed.

Finally, your letter stated that, when Mr. i returned to his cell on October 27, 2018, after
medical treatment, much of his property was missing. You report that staff had left his property
for other inmates to go through. He reported that he was still missing the following DME:

e Dr. Comfort orthopedic boots and custom arch supports.
e Miracle Ear Digital Hearing Aid

e QGlasses

e Hearing vest

Per chronic care follow-up note dated November 19, 2018, Mr. |Jjjili] had his left hearing aid
during the appointment and stated he did not use the right hearing aid due to “100 % loss” of
hearing in his right ear. He reported the rest of his DME was still missing. A chronic care
follow-up note dated December 14, 2018 indicates that Mr. |Jjjjili] reported his hearing aids,
orthotics, hearing impaired vest, and glasses were missing. Two 7536s reflect that a hearing
impaired vest and two pairs of reading glasses were issued that same day. In addition, Mr.
I " 2s also referred to audiology and orthotics. A nursing progress noted dated April 15,
2019 indicates Mr. ] had his left hearing aid and shoes. As of today, Mr. i has all
of his DME with the exception of his hearing aids (he reports he was ordered new hearing aids
while he was housed at RJID). He transferred to LAC without his hearing aids. LAC attempted to
have Mr. il scen twice by audiology to replace his hearing aid. On April 24, 2019, Mr.
I stated he wanted to “wait for his old hearing aid to catch up with him.” On May 22,
2019, Mr. I Was seen and indicated he was waiting for his hearing aid to be mailed to
LAC and declined LAC’s offer to replace his hearing aids until he determined if RJD was
mailing him hearing aids. LAC confirmed that RJD had not located hearing aids to mail Mr.
I 2nd so he was scheduled for follow-up to get hearing aids at LAC on June 26, 2019, but

CONFIDENTIAL: FORATTORNEYS’ EYES ONLY
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he declined the hearing aids. Mr. JJil] is scheduled to see audiology again on July 24, 2019,
and he will again be offered a left side hearing aid.

Sincerely,

/sl Russa Boyd /s Ursula Stuter
RUSSA BOYD URSULA STUTER
Attorney IV Attorney

Office of Legal Affairs Office of Legal Affairs
cc: Co-counsel

Plaintiffs’” Counsel
Sharon Garske, OAG
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Staie of Cafifornia Department of Corrections and Rehabilitation

Memorandum

..........

Date:  January 15, 2018

o
ssoclate Warden

Americans with Disabilities Act Coordinator

Subject: INQUIRY OF ALLEGED NON-COMPLIANCE REGARDING THE DISABILITY
PLACEMENT PROGRAM/DEVELOPMENTAL DISABILITY PROGRAM POLICY

SUMMARIZED ALLEGED VIOLATION

On November 15, 2017, an allegation was reported and the source is identified as
being reported to the Richard J. Donovan Correctional Facility (R.JDCF) Americans
with Disabilities Act (ADA)} Office via the Armstrong Monitoring Tour Report dated
November 14, 2017, of a DPP/DDP noncomphance concern. Specifically,

H TABE Score 7.7, DDP Clear and inmate is.a class member '
utiizing a wheel chair for aSSistance and hearing aids. provided
plaintiff's attorneys on November 14, 2017, RJDCF information that staff closes the

cell door on wheel chair users prior to entry into the cell.

INQUIRY SUMMARY
On December 18, 2017, [} H Correctional Lieutenant (Lt.) initiated the
o, inquiry into this alleged Amencan isability Act violation by reviewing the Electronic

‘Records Managenient System ERMS) and the Strategic Offender Management
System (SOMS). Additionally, was interviewed by Lt. # on
December 19, 2017. Effective Communication was -determined by speaking slowly,

loudly and a clear tone while using simple language. ﬁstat@d that his
problem was identified as staff members close the cell door on him prior to fully
entering the cell while in the wheelchair. further alleges that he has
also filed an appeal on the issue. advised me that this is not an

isolated incident and some staff have retaliate agdinst him regarding property cell
searches. Specifically, Officer and conducted cell
searches to retaliate against him. “also state he had filed an
appeal on this issue and that Officer purposely did not ailow him out of the cell
to attend a religious service. After review of the RIDCF Appeals Office, an appeal
was filed along with a CDCR Form 1824 Reasonable Modification or
Accommodation Request. stated that staff closed a cell door
on another class member, On November 17, 2017,
withdrew appeal RJD-A- r being interviewed by Correctiona
ergeant M. concludlng and closing that matter. However, on November
29. 2017, reinitiated the appeal process and was mter\newed by Sgt.
m again on December 22, 2017. No new information or evidence was
provide

It should be noted that on Tuesday, December 19, 2017, H was also
interviewed and stated that his problem was |dent|f|e as a stail member
(unidentified) accidentally closed the cell door on his arm while in the wheelchair.
Staff saw him, heard him yell and responded to the cell door. He further stated that

he was sent fo medical, medically evaluated and released back to housing after a.
Medical Report of Injury and Unusual Occurrence (CDCR 7219) was completed.
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_ advised me that this was an isolated incident and some staff have
accidents in closing doors and this type of issue of closing cell doors on inmates is
not a big problem on Facility A. & had ne further information to provide.

On Tuesday, December 19, 2017, Officer . was_interviewed regarding
H Offlcer” stated that he is professional during the course of his
uties per departmental policy. He further siates that no mean spirited conversation

or unprofessional conduct took place between him and any inmates assigned to
RJDCF Facility A.

e,

FINDINGS
This allegation: of Non-Compliance Inquiry did reveal that: filed an
appeal (RJD-17- } on staff and s

ubseguently withdrew the aforementioned
alleged that Offi cer# made un rofessaonal comments to
him and speaking to him in a mean spirited mannet. h also does not

have a staff complaint regarding OfflcerH leged misconduc
also had no witnesses or evidence for this ailegation against Officer
Officers involved in the alleged retaliation allegation. In speaking to other lnmate

class memibers on Facility A, | was able to ascertain that they understand that
human errors do occur on occasion. The Facility A Medical Clinic and the CTC
Treatment Triage Area had no record of Inmate being seen for any type of
injuries to corroborate this alieged incident. '

During my interview with q he appeared to be very negative during this
interview displaying a genuine dislike for custody staff assighed to the Facility.
Furthermore, # never mentioned that he withdrew his appeal during m
interview. Also, atter e appeal was withdrawn, on November 28, 2017

reopened the appeal without cause. It appears that

attempting to retaliate against staff in speaking to the Plaintiffs Attorneys regarding
an issue that has previously been addressed with the RJDCF Appeals Office.

This matter has. been concluded at this level of review and no further action is
recommended.

If you should have any questions regarding this matter, do not hesitate to contact me
at extension 6242,

Richard J. Donovan Correctional Facility
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STATE OF CALIFORNIA e } / /‘" " BEPARTMENT OF CORRECTIONS AND REHABILITATION

.REASONABLE MODIFICATION OR INS INIPAROLE REGION: LOGNUMBER: ~ [CATEGORY: li
ACCOMMODATION REQUEST 7'V \ (. 25 ,117;-'8--*“*?‘*

+~, 'CDCR 1824 {Rev. 10/086) ' e
NOTE: THIS FORM IS TC BE USED ONLY BY INMATES/PAROLEES WITH DISABILITIES

In processing this-request, it will be verified that the inmats/parolee has-a disability which is coverad
under the Americans \With Disabilities Act.

“HOURSMWATCH | HOUSI '
s

In accordance with the provisions of the Americans With Disabllltles Act {ADA), no. qualified individuals with a disihility
‘'shall, on the basis of disability, bé excluded from participation in, or be denied the benefits of the services, activities, or
programs of a public entity, or be subjected to discrimination.

You may use this form to request specific reasonable madification or accommaodation which, If granted, would enable
vou to participate in a service, activity or program offered by the Departmentiinstitution/faciiity, for which you are otherwise
qualifiedieligible {o participate.

-Submit this completed form to the institution or facllity's' Appeals Coordinator's Office. A decision will be rendered
‘within 15 working days of receipt at the Appeals Coordinator's Office and the comp!eted form will be returned to'yol.  If you
do not agree with the decision on this form, you may pursue further review. The decision rendered on this: ferm
constitutes a decision at the FIRST LEVEL of review.

To proceed to SECOND LEVEL, attach this form to an Inmate/Parolee Appeal Form {CDC 602} and complete section “F” of
the appeal form.

‘Submit the appeal with dttachment to the Appeals Coordinator's Office within 15.days. of your recéipt of the decision
rendered on this request form.

If you are not satisfied with the SECOND LEVEL review decision, you may request THIRD LEVEL review as Instructed on
the CDC 602,

DESCRIPTION OF DISABILITY:
Two Les  AmpaI%.

WHAT VERIFICATION DO YOU HAVE OF YOUR DISABILITY?

P

el = s plpaa dieny | S

DESCRIBE THE PROBLEM: _ww/ ;;547 f‘z_“‘v*’}: .f}') e L
(Y h el has weeld " alsd ncigorse W B wp ) 22
A THS S Sparien frow T G, 2017 reng) o £ ca0-7 I e Z comprns
' c«ﬁ%w D{(dm(‘lg mx;{-:;-,,,, ﬂ4¢ FhesS f::/es.w.l,,; .fc/v,u.( h’/sf/; ,,f:ﬁcq ;;3,3/ m’, vl S 2 yﬂ/

'ﬁ'{ﬁ"‘ ;@6 /yf?“f’ CLG N&fﬂ/?ﬁ&f ij" "f?--’ APLL o,@g.g, p P et Sf,?:..wqf') Lc"& o
WHAT SF’ECIFKC M D|FICAﬁ0N OR, ACCO MODAT‘DN 15 REQUESTED? e SV e f S5 g T
g Lo W-tvr'f( ) Tie 7% aes Bepr SUL AT rCaane, ft:!cr:/’—;m

W%‘? 5‘2‘:4‘15{ %M mﬁ’}"f’f]'ﬂ’?’k‘lﬁ B e
iy 3 Y’om,ﬂaﬂmmmf Uvtre i 7ite  Wsdes wide W )6 e btd K.

i a{‘ THES 1S 1A Wid fF2ens ef S — sty = £ EIHSiproon EaveS o X iee ML

et s Mrolpriga o e o /o ’d%%ﬁzm Leing /%rw/r?" ﬁ%ﬂ’/meﬂfiﬁf;;&&%wjx

s /lg ) 1 T e
DATE SIGNED. .

/%
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REASONABLE ACCOMMODATION_PANEL (RAP) RESPONSE DE ;A FT
~ RAP Meeting Date: 8/10/2017 Date [AC Received 1824: 8/07/2017 1824 Log Number: RJD-A-17-§

o, inmate's Name: || cock#: R Housing: RJD AN

RAP Staff Present: ADA Coordinater;  Dr: [} Chief Physician & Surgeon; [} [} Custody Appeals
.Representatwe Health Care Appeals Representative; [ Il Health Care Compiiance Analyst; Or. [ [N
Te

Sr. 'Psychcjlogi'st acher

Summary.of Inmate’s 1824 Re iuest You claim staff is retaliating against you because you filed staff complaints against: them.

You want Correctionat Officers [} I} I} I =< I} I r<moved or relocated from their posts.

Interim Accommodation:
No interim accommodation required: Staff determined no potential for injury orother serious harm while processing request.

FINAL RESPONSE:
RAP is able to render a final-decision on the following:
Response: Be advised, this request raises no Americans with Disabilities Act (ADA)-access or disability-based discrimination issue.

Every staff member empioyed by the California- Department of Corrections and Rehabilitation has a responsibility o carry out their
duties i a professional manner. However, staff complaints are handled via the appeals process. Submita CDCR 602, Inmate/Parcles
Appeal. if a CDCR 602 has already been submitted and you are not satisfied with the result{s); you can submit for next level of review.
Keep in mind, appeals must be submitted consistent with California Code of Regulations, Title 15, Chapter 1, Asticle 8.

Direction if dissatisfied: [f you disagree with this decision-and want to file an appeal, submit a COCR 602. Be slre to attach your
.CDCR 1824 and this réspanse as supporting documents,

i} | R _ Date sent to inmate:  Sci° 40 T

ADA Coordinator/Designes Signature

RAP Response - rev 10-27-15.docx

Pagetol 1 g
i3
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CGDCR 602 (REV. 0312)

R

STATE OF CALIFQRNIA,
INMATE/PAROLEE APP

Side 1

TAB USE ONLY Tiinstildion

_

You may appeal any ‘Callifomia Department of Corrections and Refiabilitation {CDCR) decision, action, cundmon policy of regulation that has .a materigl
adverse efféct Upon you: wéitare andfor which there-is no other jrescribed method of departmentai review/iemedy availatle. Ses Caltornia Coda of
Hegulalinns (CCRY); Title 15, Section 3084.1. You must send his appaal and any supporting documents ta the: Appeals Cogprdinator {AC) vithin 30 calendar
‘days of the event that led to the filing-of this appeal.. {:additional space is needed, only one CDCR Form-602:A will- be-acceptad. Referty CCR 3084 for further

guldante with the- appaa! procass No raprisa!s will be taken for usmg the appeai process.

CLEARLY in black or bluaink,

Assignment;

[emblinpon o gping beesrase I B led comping s
A. Explain your lssus (it you need more space, “use Baction A of tie COCR 602-A): Hﬁh‘lw Do g A
Wenpont Tewe/ officer D ('Lf)v-,mr,s T iveeic of ?f!yfﬁ? 500 it i
g T g o . & Tl no /’a.sm ey z—«rw
frm « A TS s F S st Fﬂ.:m? J"WC- T, 2017 reoef M-Mc-czrd}
8. . Action requested (if you nesd more &pace, use Section B of the COCR aoz-A) i g e vl o-»‘féw

| R ey WON Lt L s Frff'. removel
ro!bwf«w ol Tle Yard snt -4 ity bechuse
Teny v peymi gy o e bz T Camping 4 vivre 1 e Mmfﬁf.%‘

Suppor!ing Dacumems Relerto CCR 308419,
B Yes, | hevaattached supporiing docuiénis.
List: ‘supporting dncuments attached (e.g., CDC 1083 !nmata Property InventnryT CDC 428-G, Classaﬂcahnn Chmne)

[§34 ~(5) paney  tog Mo RTD™ A~17 -

[J Ng, { have not attached any _suppqrﬁng documents, Aeasen;

inmate/Parolee Signature:

[ i By placing my’

oo sumiveds_5/22//7
ht to recelve an interview.

C. First Lavel - Staff Use Only ' Staff - Check One: Is CDCR 602-A Attached? D Yes [JHo
-{ This.appeal has been: e

. .D Bypassed atthe First Level of Review. Goto Secu%gp 2 g zm? D SEP 28 zm? o QQT f,. 6 ?{H-l e

M

;Re}ectad (See aﬁached iadtar for'nstruchon) Datar ) ——
l2001 Loty

Bf Acoepted at the FirsiLayal St Haviai - ‘ : o )
" Assigaed to2 'Dat?éfAséigheaz-

First Lavel Responder: Complete a First Jete the seclion below.

: ﬂ EijDate pues_1 212 @}

3 Levalresponsg. Include interviewer's name, title; iriterview déte, focation, and coft
‘Date.of Intérview: ™1 15 il 7 ;1'5?‘ “Intarview Location: PG He# 4Ly ps

Your appeatissue is: ().Granfad [ Grantéd " Part  ‘Obenied PChner:

;ee aﬂached totter, W dissalisfig w:th First Level responss, mmiate eciien
: 2 Signature: _ ./

Inferviewar: m

17 Slgnature:

?@@gz'g '2537 R ToATs .

Raviewar::_

Date received by AC

. Date complotad: [T7IT7TT

AC Use.Only 4
Dm malle(ﬂdei!varadtoappelié j i! i g ?

e
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| STATE OF CALIFORNIA DEPARTMENT OF GORRECTIONS ANG REHABILITATION.
INMATE/PAROLEE APPEAL FORM ATTAGHMENT

CDGR 602-A (REV. 0312} Side-1

o,

Attach this form to the CDCR: 602, only if more space is needed. Only one' CDCR602-A may be used.
Appesl s subject to rejection i one row of taxtper ine Is exceeded.  WRITE, PRINT, 6 TYPE CLEARLY In hiack or blue irik.

A Continuation of CDCR 602, Saction A saly (Explale yourissue) : RILD =4 -/ 7’_@& 1 )
'L Lo mﬁ/’f?ﬂ 0/4 --5 T a@(_‘_zc MG J‘r"{hcy' JDe,Uc;% R@@@E\f@d
MMCJA‘-J A Miss Aedis, oot j.._-/w,w_ 7P %f:, Hoef é;, Wiy a/ /‘Faxg, ) []DT“”EZ 5 2017
G 5//5'f:7 c‘-e,f/ sehrtif My cwf Iwﬂﬂff T
“Ftlan ﬁz‘i—:uf /:fM mm«fw‘fb’m Mrrc Sic;c/( m:., Vigil S ik Coaleld RJD(’% Af}:{)aazs

Zo‘: Wl 775544 rmfcﬁ wi‘f»?f’ﬂfay ;—Z,;S Wr?;; A/'ﬁ 4 For {/ e '5/9 @7 ‘

Alat 5 1 TS KMJU Jee Ay Lao,- ad e £ = p ! - o P/‘Dl*-rQQ,Q ? %

5#-4,0%5 M. oA " SenerS foy Mort 700 3 Mol xmdu , @/\/\

' Doiag ar /’mﬁe CeL Log . /7‘
R@_gezved

%@V 13 201

}
?-\-é-.‘b.n

Re@etved
Ns%”sa 207

I_h_mate‘!Pardléq. Signature

8. Continuation of COCR 602, Section B only (Action requested): WG et . Mg baclC . gned THe R Zen
Bien L E""’"’! Wsfe MC(Z) Ledvmrs fnef -‘- spoltc o [Henn oot THe  fHor( anere
Tir wt@a, A et ﬂizf 48 n wamm aﬁ' 44%” /Mm -ftrwfx/rﬁuw L E f

lnma!e"’mlee-Siﬂﬂﬂwi.feiv- . ososwmitet: 7/ 2o/ 1]

e SN CEroroenoror ol I _ o 7

B
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sm':n; or'c’:ALrFonA o
INMATE/PAROLEE APPEAL
CDCR 802 {REV. 03/12)

D.¥ you. are dissatistied with the First Level response, explain the reason be}ow atiach supporting docufments-and submit to the Appaais Coord!nator
for grocessing within 20 calendar days of recéipt of response.  If you need more Spaca use Section D of the CDCR 602-A.

inmate/Parcles Signature: _ Date Subimitted :

E. ‘Second Level - Stafl Use Only T Stoff . Check One:. Is CDCR §02:A. Attached? [:l Yes [INo
" This appeal has been:
4 [0 By-passed at Second Lavel of Rewew Go 10 Seclion G,
3 Rejected (See attached latfer for instruction) Date: __ . Qate: . Date:_. Oate:

[} Cancalled {See attached lefter)
[ Accepted at the Second Level-of Review

Assigned to; . Tigler

Secund Leve! Respander Complets a Sacorld Level response. If an interview at the Second Level is necessary, include Intenviewar's name and tifle,
interview dale and tocatlon and complete the. section below.

Date Adsignad: __ . Date Due:

Date-of Interview: . interview Location:
Yourappeal issuais; [JGrarted 7 Graftedin Pan ! Derfied 0 Gther:
See-atlached letfer, If dissatisfied with.Second Level responss; complate Section F below,

Interviewer: Title: Signature: ___ Datecompleted ;
P iarney ' '
1 Reviower: . Tiie: __ Signatirée: |
{Pant Nama}. :
Date réceived by AC:
AG Use Only

Date malled/dellvéred o appeilant o

1f you aré disaatisfied with: the Second Level. response; explain reason below; dltach supporting documants and submit by mad Ior Third: Level
Revlew it must be.received within 30 calendar daiys of recalpt of pridr response. Mailto: Chiaf, limate Appea!s Branch, Departrent af Corrections and
Rehabilitation, P.0D. Box 942683, Sacramento, CA 94283-0001: If you need more spacs; use Section F of the CDCR 602-A.

Inmate/Parolee Signature: _ _ . Date Submitied:

G.- Third Leve! - Staff Use.Only
Thls appeal has-been:: : - - )
I Rejscted: {Swe-attached latter for mstruchon) Daie: Date: Date: Date: ‘Data;
[ Cancellad.(See atiached forer) Datel__ -

[ Accepted &t the Third Level of Review.. Your. appeal issueis [ Granted [J Granted inParl  [JDenled 7] Othér _
Bee atiached Thll'd Level. FESpONse;

Third Levél Use Onty '
Date mailed/dalivered to appeltant f f

H. Reguest to Withdraw Appeal: I'request that this appéal be withdrawn from further. review hecause"State reason, (it withdrawal is. canditional; fist
S NN Dol g App el 1s5ues hve been i plyé
The s ferlGng_wiM_5GT. THLS (5 Cond 170t e
Blrced upp) Gervivn PprgSe Bar ey triven’ dozn E{éfm/ g5 A G ez part THerchre
jf’ rzvﬁmmq ?’Hi; WW, ( a’v‘” 7) i

lnmat@amlee Signature:
Print Staﬁ Nam- Title: . Sngnature
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12. A few days after that encounter with Officer {Jjjjjjjj two incarcerated people
approached me and told me, “If you don’t drop the 602 [against Officer |z
we’ll fuck you up.” I believe that Officer (|jiijarranged for these two people to
threaten me to drop my staff complaint against him because I do not know any other
reason why they would have been concerned with my 602.

13. I alsoexperienced similar threats and intimidation after filing a separate 602
against Officer -Sumelimc in mid-March, 2019, Officer - refused to release
me from my cell in order to get my diabetic medications. After I started complaining to
Officer |Jij and telling him that I would file a 602 if he denied me access to my
medication, Officer [JJjjjjj taunted me, telling me, “Write me up and make sure you spell
my name right.” Both Officer [JJjjjjjj and Officer [ denicd me access to 602
forms. So I wrote a staff complaint about the incident on an 1824 form which is the ADA
request for accommodation form, and not the staff complaint form. My 1824 was denied
and stated that the officer had not violated policy. The response did not indicate whether
my complaint had been converted from an 1824 to a staff complaint. Next I filed a 602
staff misconduct complaint against Officer [JJjj in connection with this incident.

14.  In the weeks that followed, [ was threatened on a number of occasions. On
the first occasion, two incarcerated people who I did not know but who appeared to be
Hispanic approached me and told me that, if T didn’t drop my complaint against Officer
- they would “beat the shit out of me.” Similarly, at the end of March or the
beginning of April 2019, I was approached by a different incarcerated person, someone
who appeared to be white, while waiting in line to get my diabetic medication. This
person warned by stating that if I do not drop my complaint against Officer |JJjjij “thcy
are going to fuck you up.” I .interpreled this comment as a threat that officers would
assault me, or have me assaulted by other incarcerated people, if I did not withdrew my
staff complaint. This incarcerated person further warned me not to “602 cops anymore.” |
believe that Officer |Jjjjjj asked these incarcerated people to threaten me because, as

with Officer ||} | know no reason for these prisoners to care about my 602s.

(3184526 1] 3 lnilials-i
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PRIVILEGED AND CONFIDENTIAL
Russa Boyd

Ursula Stuter

February 26, 2019

Page 2

Ofﬁcer- reportedly continues to harass and threaten Mr. - Most recently,
on January 26, 2019, Mr. . reports that while he was taking a shower, Ofﬁcer-
approached him and repeatedly flashed his flashlight at Mr. private parts while
staring him down in the shower. Mr. . reports that he felt threatened and humiliated
by this event and he filed a staff complaint against Ofﬁcer- He reports that on
January 29, 2019, he was interviewed by an ISU Sergeant who told him that he did not
believe Mr. - that Ofﬁcer- would not do such a thing, and that nothing was going
to happen as a result of his complaint. Mr. . continues to fear for his safety.

It is clear Ofﬁcer- continued presence at RJD poses serious problems for
Armstrong class members. Plaintiffs’ counsel is aware of multiple, consistent allegations
against this same officer that have been well documented over the last six months. These
allegations raise serious misconduct concerns that, according to Government Code
Section 19572, would be grounds for adverse action against this employee based on
unlawful discrimination against persons with disabilities and unlawful retaliation against
those who report unlawful behavior. (See Departmental Operation Manual Section
33030.9.)

Yet, Plaintiffs’ counsel continues to receive ongoing reports from class members
regarding threats, assaults, denials of disability accommodations and acts of retaliation
carried out by this officer. Class members report that Ofﬁcer- was moved off of
Facility C following the Armstrong Joint Audit. However, he is reportedly able to fill-in
overtime positions on that yard and thus continues as a presence on the yard, especially
on Sundays. Why is this officer still in a position to come in to contact with people in
prison, especially those such as Armstrong/Coleman/Clark class members who must be
able to rely on staff members for the provision of required disability accommodations?
We ask that immediate action be taken to limit this officer’s contact with all people in
prison, especially Armstrong/Coleman/Clark class members, pending a thorough
investigation of repeated reports of misconduct. Immediate action should be taken to
stop these incidents. Please ensure that staff do not engage in retaliation in response to
these allegations. No ISU staff member at RJD should be notified of these allegations or
be involved in any action that is taken in response to these allegations. Class members
should not be contacted by ISU staff members nor taken to the ISU complex for
questioning by any staff member regarding these allegations. Plaintiffs’ counsel would
like to discuss with you additional steps that should be taken to resolve serious and
ongoing reports of staff misconduct at RJD impacting class members.

/11

[3354298.1]
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PRIVILEGED AND CONFIDENTIAL
Russa Boyd

Ursula Stuter

February 26, 2019

Page 3

We look forward to your prompt response.

Sincerely,
ROSEN BIEN
GALVAN & GRUNFELD LLP
/sl Penny Godbold
Penny Godbold
By: Of Counsel

PMG:hw

Enclosures

cC: Ed Swanson

Sharon Garske

Annakarina De La Torre-Fennell
Co-counsel

[3354298.1]
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E ROSEN BlEN 101 Mission Street, Sixth Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-1738
T:(415) 433-6830 = F:(415) 433-7104

www.rbgg.com

Michael Freedman
Email: mfreedman@rbgg.com

October 23, 2019

PRIVILEGED AND
CONFIDENTIAL

SUBJECT TO
PROTECTIVE ORDERS

VIA ELECTRONIC MAIL ONLY

Russa Boyd

Ursula Stuter

CDCR Office of Legal Aftairs
Russa.Boyd@cdcr.ca.gov
Ursula.Stuter@cdcr.ca.gov

Re:  Armstrong v. Newsom: Supplemental Advocacy Letter re DPM Class

Member, |l B B Experiencing Staff Misconduct at RJTD
Our File No. 581-3

Dear Russa and Ursula:

I write regarding violent retaliation experienced by Armstrong class member
I B B DPM. Previously, we reported in an advocacy letter dated
February 26, 2019, that Officer Jjjj threatened Mr. Jjjjj in response to his request to use
the ADA shower. See P. Godbold to R. Boyd, U. Stuter, Advocacy Letter re DPM Class
Member | I B Expcriencing Staff Misconduct, Feb. 26, 2019 (“Initial
Letter”). Specifically, Mr. Jjjjjj reported:

that on Sunday, December 16, 2018, he requested access to an ADA
shower from the 2nd Watch Floor Officer, Officer Jjjjjij In response, he
reports, Officer Jjij came to his door and told him to, “shut the fuck up”
and that he was not getting anything from him. He reports that then Officer
I told him that, if he “602°d” him, he would have other inmates attack

Mr.
Id. at 1.
Mr. ] did submit a 602. And, as discussed below, Officer jjjijj after engaging

in a campaign of harassment against Mr. Jjjjj followed through on his threat to have
other incarcerated people attack Mr. i}

[3453440.1]
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PRIVILEGED AND CONFIDENTIAL
Russa Boyd

Ursula Stuter

October 23, 2019

Page 2

Following the filing of the 602, Mr. Jjjjj reports that he was threatened on a
number of occasions by officers and incarcerated persons acting at the behest of officers
to drop his 602 against Officer Jjjjjj At the end of February, he reports that Officer
B came to his cell (Cell ] in Building Jjjij and told him through the door, “You
like writing us up? We’re going to fuck your ass up. We’re part of the Green Wall.”
After that incident, Mr. JJjjj reported that, whenever he encountered Officer ||l
Officer il would stare him down in a threatening manner. Later in February, two
Hispanic incarcerated people confronted Mr. i} telling him “if you don’t drop the 602
[against Officer ] we’ll fuck you up.”

Mr. ] has also faced retaliation for filing a separate 602 against Officer |l
regarding a complaint that in mid-March Officer |Jjjjjjjij failed to release Mr. i to
receive his diabetic medications. As part of the incident, Officer [Jjjjjij taunted Mr. i}
reportedly saying “write me and up and spell my name right.” On two separate occasions
following his submission of the 602 regarding Officer |Jjjjjiij incarcerated people
threatened Mr. Jjjjj to drop the 602. In the first instance, two Hispanic people told Mr.
[l that if he didn’t drop the 602, they would “beat the shit out of him.” At the end of
March or the beginning of April, while Mr. jjjj was waiting to get his medication, a
white person told Mr. Jjjij to drop his 602 against |Jjjjilij or they are “going to fuck you
up.” Mr. jjjj was further warned by this person not to “602 cops anymore.” Mr. i}
believes that all of these threats were made at the order of the staff members about whom
he had submitted 602s. Mr. ] belief makes sense; other incarcerated people would
have no reason to threaten Mr. Jjjjjj to drop 602s against officers unless the incarcerated
people had been asked to do so by the officers.

The retaliation related to the 602s he filed against Officer i and Officer |l
culminated in Mr. Jjjjj being stabbed by other incarcerated people. On April 18, 2019,
Mr. ] was on the track of the yard nearby the Native American prayer ground. About
three to five feet away from him, a fight broke out on the track involving six white and
Hispanic people against one Hispanic prisoner. Mr. Jjjjj backed away from the scene, but
continued to observe the fight. Shortly thereafter, he felt a sharp pain coming from the
left side of his body, close to his lung, and realized that he had just been stabbed from
behind. He turned to see three incarcerated people standing behind him. Moments later,
an alarm was sounded. Mr. Jjjj was handcuffed by yard staff and searched with his
clothes on. At this point, he reports that he was bleeding profusely. According to his
medical records, he was taken by ambulance to Sharp Memorial Hospital after being
examined at RID’s CTC. Mr. Jjjj was admitted at Sharp and treated with antibiotics and
pain medication. He stayed overnight for observation, and was returned to RJD on April
19,2019. Mr. i received an RVR in connection with this incident.
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Based on his experiences in CDCR, the multiple threats of violent retaliation he
faced for filing 602s, and the closeness in time between the threats and the stabbing, Mr.
[l believes that this attack occurred in response to his filing grievances against both
Officer Jjjjij and Officer |l According to Mr. ] the people who stabbed him
previously had received special treatment from Officer [jjjjj and other officers, including
extra day room and access to other prisoners’ cells. Mr. Jjjjj describes them as “Green
Wall” prisoners, and for that reason, believes that custody staff orchestrated the assault
on him.

As you are aware, we have raised allegations of misconduct committed by Officer
I including allegations that he orchestrated attacks on class members by other
incarcerated people—in four different advocacy letters sent on behalf of class members
over the past year and a half. See Letter from P. Godbold to R. Boyd, U. Stuter, dated
Apr. 18, 2019; Initial Letter; Letter from P. Godbold to R. Boyd, U. Stuter, Staff
Misconduct Against Class Member at R.J. Donovan Correctional Facility in Retaliation
for Participation in Joint Audit, Jan. 8, 2019; Letter from P. Godbold to R. Boyd and N.
Weber, Reports of Abuse of Class Members at RJD, Mar. 2, 2018. Allegations involving
staff misconduct committed by Officer ] are also the subject of two active federal
lawsuits in the Southern District of California. See Hoyt v. CDCR et al., 3:19-cv-01553-
L-AGS; see also Moody et al., v. CDCR et al., 3:18-cv-01110-WQH-AGS. Similarly, we
have raised concerns about violence committed by Officer ] against Armstrong
class members in at least one previous advocacy letter. See letter from P. Godbold to R.
Boyd and N. Weber, Reports of Abuse of Class Members at RID, Mar. 2, 2018. The
continued presence of officers at RID—Ilike Officers |jjjjj and JJjjilij—that CDCR
knows or has reason to know may have engaged in serious misconduct poses
fundamental problems for Armstrong class members. Accordingly, we again request that,
pending a thorough investigation of repeated reports of misconduct by these officers,
immediate action be taken ensure that these officers have no contact with or control over
incarcerated people, especially Armstrong/Coleman/Clark class members.

Mr. il sitvation also typifies the problem posed by the widespread staff
misconduct at RJD. Under the ADA, class members are entitled to receive reasonable
accommodations for their disabilities. To do so, they must often request accommodations
from staff. By policy, many of these requests, including requests for showers, must be
made to custody staff. If, however, class members expose themselves or see other class
members exposed to violence or threats of violence by making such requests, class
members will understandably be dissuaded from making requests. In this way, the
widespread staff misconduct at RJID undermines class members’ rights under the ADA
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and various court orders in Armstrong, including court orders mandating CDCR’s
creation of a reasonable accommodation request process.

Plaintiffs’ counsel requests that the above allegations be investigated by
investigators outside of RJD. Plaintiffs’ counsel also requests that investigators
determine whether the 115 issued to Mr. jjjj was appropriate. RJD should take
immediate action to stop these officers from continuing to engage in misconduct. Please
ensure that staff do not engage in retaliation in response to these allegations. No ISU
staff member at RJD should be notified of these allegations or be involved in any action
that is taken in response to these allegations. Class members should not be contacted by
ISU staff members nor taken to the ISU complex for questioning by any staff member
regarding these allegations.

Plaintiffs’ counsel also requests that Defendants produce (1) all 602s filed by Mr.
[l in the last year along with the responses to those 602s and (2) all documents,
including incident reports, RVRs, photographs, and videos, related to the incident in
which Mr. jjjj was stabbed on April 18, 2019.

We look forward to your prompt response.

Sincerely,

ROSEN BIEN
GALVAN & GRUNFELD LLP

/s/ Michael Freedman

Michael Freedman
By: Senior Counsel

MLF:jrg
cc: Ed Swanson Sharon Garske RBGG Armstrong
Matt Espenshade Annakarina De La Torre-  Co-Counsel
Sharon Garske Fennell Lois Welch
Kelly Mitchell Damon McClain Steven Faris
Landon Bravo Joanna Hood Roy Wesley

CDCR OLA Armstrong Laurie Hoogland
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General Counsel
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Sacramento, CA 94283-0001

October 23, 2019

VIA EMAIL ONLY CONFIDENTIAL
skeskoskosksk ok

Penny Godbold ATTORNEYS’ EYES

Rosen, Bien, Galvan & Grunfeld ONLY — NO INMATE

Pgodbold@rbgge.com ACCESS

Re:  Armstrong v. Newsom: Advocacy letter re DPM Class Member, ||
I Experiencing Staff Misconduct at RID

Dear Ms. Godbold:

I write in response to your February 26, 2019 letter on behalf of Mr. jjjjj 2 DPM class member
formerly housed at RJD. Y ou report that on December 16, 2018, he requested access to an ADA
shower from Officer Jjjjj who told him to, “shut the fuck up” and that he wasn’t getting
anything from him. Officer Jjjj then allegedly told Mr. ] that he would have other inmates
attack him if he “602°d” Officer i Y ou then report that Officer [Jjjjjj allegedly continues to
harass and threaten Mr. Jjjjj Y ou report that, on January 26, 2019, Officer |jjjij approached Mr.
Il While he was taking a shower and repeatedly flashed his light at Mr. ] private parts
while staring him down in the shower. Y ou report that Mr. [jjjjj was interviewed on January 29,
2019 by an ISU Sergeant who stated he did not believe Mr. Jjjjjjj that Officer Jjjjjij would not do
such a thing, and that nothing was going to happen as a result of his complaint.

Your letter also cites to allegations made against Officer Jjjjij by other inmates, including Mr.
I B s support for your assertion that ongoing allegations against this officer
indicate a pattern of discrimination and abuse that should subject Officer jjj to an adverse
action. In the case of Mr. il Dcfendants responded to your letter and discredited his
allegations against Officer [Jjjij with clear evidence. (See letter from R. Boyd and U. Stuter to P.
Godbold dated July 17, 2019).

On January 29, 2019, the Office of Internal Affairs contacted RJD’s ISU office to report that Mr.
Il had contacted the Administrative Officer of the Day Hotline to file a complaint against
Officer ] regarding the alleged January 26, 2019 incident included in your letter. Therefore,
Defendants investigated the allegation a month before receiving your letter. On January 29,
2019, the assigned staff member interviewed Mr. ] and there were several inconsistencies in
his story when compared to what he reported to you. Mr. Jjjjjj reported to you that Officer |Jjjilj
approached him while he was taking a shower and shined a flashlight at Mr. Jjjjjjij private parts
while staring him down in the shower. This allegation implies that Officer jjjij was in close
proximity to Mr. [ However, when interviewed by the staff member, Mr. Jjjjj stated that
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Officer ] was standing by the staff or counselor’s office, which is a distance from the shower.
This statement contradicts what he told you about where Office Jjjjij was located.

Mr. ] reported to the staff member that he returned from work on January 26, 2019 and
retrieved his shower bag and headed to the ADA-accessible shower. Mr. ] reported that, as he
walked to the shower, Officer Jjjjjij shined his flashlight at him and asked him “What the fuck
are you doing? You’re going to disrespect me like that?”” Mr. Jjjjjj reported he entered the shower
and Officer i continued to shine the light at him, aiming towards his genitals, and Mr. i}
felt uncomfortable so he gathered his belongings and exited the shower without showering. The
staff member determined that the distance from where Mr. jjjjj reported Officer JJjjjij was
standing to the shower is a substantial distance to maintain a direct stream of light and aim it
directly at one’s genitals using a flashlight. The staff member also observed that the housing unit
has metal plates, reportedly approved by PREA mandates, covering the mid-section of the
shower door and so Mr. jjjjij genitals would not even be visible, especially from across the
housing unit.

Mr. ] also reported that he was concerned Officer JJjjjjj was trying to deny him his “ADA
shower” but Mr. Jjjjj does not have a disability that would require him to obtain extra showers.
He has a mobility impairment, no known incontinence, and he had not visibly soiled himself so it
is unclear why he believes he is entitled to “ADA showers.”

Two officers assigned to the housing unit on the day in question were interviewed and neither
recalled any such incident. Four potential inmate-witnesses were interviewed and none could
corroborate your allegations. This allegation of sexual harassment is not confirmed

Mr. il allegations, including your letter and CDCR’s inquiry reports, were forwarded to the
Office of Internal Affairs but the case was rejected. RID conducted follow-up in order to
determine if there was additional information to support resubmission of the allegations to the
Office of Internal Affairs. As part of that follow-up, Mr. Jjjjj was interviewed again on July 30,
2019, so that CDCR could address all issues Mr. jjjj wanted to report about Officer i}
because Mr. ] has made several complaints through different mechanisms. During this
interview, Mr. ] recounted three alleged incidents involving Officer Jjjjjj but never brought up
the December 16, 2018 incident and so Defendants decline to inquire further and chose to focus
on the complaints Mr. [Jjjjj reported on July 30.

The assigned staff person inquired into the three allegations presented by Mr. Jjjjjj including a
follow-up inquiry related to the January 26, 2019 shower incident. Additional staff and inmates
were interviewed, including a former cellmate who reported that Mr. Jjjjjj routinely files false
complaints against staff. In addition, log books and databases were reviewed, and none of the
allegations could be substantiated by any evidence.

On April 19, 2019, Mr. i was moved to Administrative Segregation on Facility B with a SHU
term after he was discovered to be in possession of an inmate-manufactured weapon. He
admitted possessing the weapon during his RVR hearing and was found guilty of the charge. He
has since transferred to DVI. Just today, we received a supplemental advocacy letter regarding
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Mr. ] and allegations of additional staff misconduct and retaliation at RID, which we will
respond to separately.

Sincerely,
/sl Russa Boyd

RUSSA BOYD
Attorney IV
Office of Legal Affairs

cc: Co-Counsel
Ed Swanson, Court Expert
Sandra Alfaro
Kimberly Seibel
Jennifer Barretto
Kelly Mitchell
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Wiemorandum

Date February 4, 2019

T
&

R.J. Donovan Correctional Facility

subect - ALLEGATIONS INQUIRY INTO PREA ALLEGATION, INMATE —

SYNOPSIS:
On Tuesday, January 29, 2019, the the Office of Internal Affairs (OIA) contagted the

Richard J. Donovan Correctional Facility (RIDCF) Investigative Services Unit (ISU). OIA

reported that inmate Facility C Housing Unit 12

contacted the Administrative Officer of The Day (AOD) Hotline. repofted that

he would like to file a complaint against Correctional Officer Second Watch n C-12.

On Tuesday, January 29, 2019, the RJDCF ISU conducted an interview withm
that he

regarding his allegation reported to the OIA AOD Hotline. [l reporte
had been sexually harassed by Office {jjjjjj as he tried to get his worker shower.

EFFECTIVE COMMUNICATION:

as a Test of Adult Basic Education (TABE) score of 5.9; he is literate in
reading, writing and speaks English. _ is not currently a participarit in the
Mental Health Services Delivery System (MHSDS) at any level of carﬂof the
Disability and Effective Communications System (DECS) noted that has a
Developmental Disability Program (DDP) code of Normal Cognitive Funtion (NCF).
Additionally, basic English and requesting that he repeat back the subject matigr of the
inferview in his own words as he understood was utilized to ensure effective
communication was established.

INTERVIEW:
On Tuesday, Janauary 29, 2019, | conducted an interview with egaiding his
allegation of Sexual Harassment by Correctional Officer to

ive me a detailed account of the events that transpired on the day of said allegation.
-tated that on January 26, 2018, he returned from his assigned work
assignment as Facility C Culinary worker. Upon entering Housing Unit 12, he retrigved his
shower bag and proceeded to the Americans with Disability Accessible shower Igcated in
the Lower A Section of the unit. As he walked toward the shower Officer [JJjjJj hegan to
flash his flashlight at him. Officer asked him “"What the fuck are you doing? Your
going to disrespect me like that?’h'eplied to Officer [jij that h¢ was a
culinary worker and also an ADA inmate. Officer continued to shine his flashlight
towards him while he was in the shower. tated that Officer- wasg shining
the light towards his genitals. Officer actions made him feel uncomfortable so he

gathered his shower items and exited the shower. [ lstated that he didn't
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shower because Officer would not stop shining the light at his genitals| | asked

how he determined that Officer [Jj was directing the light towards his
genitals. stated because he kept pointing it towards him. | asked h
where Officer was standing when he was pointing the light towards his|genitals.
stated that Officer began to strobe light him from the staff bffice he
walked towards the shower. Then he came out of the shower and walked towards the
shower. Again | asked where was Officer [JJJj standing when he
flashed the light towards his genitals. stated, "He was by the counselor's
office. | asked | if he believed Officer directed the light from his flashlight
towards his genital area for sexual pleasure. stated, “Well | don't know what
he was doing it for but it made me feel uncomfortable. Why else would he flash the light
at me.” | advised [ that the distance where he reported Officer
standing to the shower is a substantial distance to maintain a direct stream o
aim it directly at a specific area such as his genitals. | explained to
shower's in the housing units have metal plates which have been approved hy PREA
mandates to prevent *direct line of sight” viewing and “incidental” viewing.

| asked i it was common practice for all staff to utilize their flashlights to gain
the attention of inmates or direct inmate movement. stated, “Yes buf why did
he have to keep flashing the light at me when | was in the shower?” | asked if
Ofﬁcer. made any statements or sexual innuendos while he flashed the light/towards

him. stated, “He just kept telling me to get the fuck out of the shower, so |
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kept asking him if he was going to deny my ADA shower. | finally just got my stuff and
went back to my cell without showering.” | advised [ llthat per policy|the term
“ADA Shower” is given to identify a circumstance in which an inmate has soiled himselif
and or has had an accident. This definition does not apply to his allegation. Furthermare,
what he is infact attempting to obtain was a "Worker shower.” | asked [ N if
Officer ] made any other comments. [ stated, "No.”

| asked if he had anything else to add or if he had other circur
regarding Officer that would be pertinent to this investigation. stated

“Officer [} always tries to prevent me from showering. He doesn’t want to give me my

F if his PREA allegation against Officer [JJJJj was because he feels that Officer
is targeting him and harassing him by denying him his ADA showers.

stated, “I mean he kept flashing me with the flashlight when | was in the shower.
| supposed to think he is doing. My family and | are going to just keep going| with my

comilaint for harassment.” | asked [} if he was rescending his PREA allegation.

stated, “Yes Sit.”

| asked [ i he had any additional information pertaining to this investigation to
which he responded, “No.” With no further information provided by [ B
completed the interview

CONCLUSION
Upon a review of all available documentation, Strategic Offender Management System
SOMS), Electronic Reporting Management System (ERMS) and the intervjew with
_his investigator determined that allegation did not megt PREA
standard. Specifically, |JJJJl] Jll through questioning admitted to this investigator that
he magnified Officer [JJij actions of directing the light towards his genitals in|order to
mislead and substantiate his complaint of not being allowed to shower. It was this
investigator assessment that [ was being misleading in his a!legatiorl with an -
ulterior motive of discrediting Officer It appears to this investigator that [jn
continually attempts to circumvent the inmate “Worker Shower" process by [blatently
attempting to shower without permission. || is less than truthful when yeporting
the actions of staff to mask his program violation.

Department Operations Manual, Section 54040 and that if any information or case factors
should arise, this case will be re-opened and if circumstances warrant, will be re
further review.

B 2 informed that this case did not meet PREA criteria deEailed in

rred for

The evidence demonstrates that Sexual Harassment did not occur. Prisgn Rape
Elimination Act protocols were not initiated per CDCR policy. Therefore, this invastigation
is closed with no further action requested by the RJDCF ISU.

This memorandum is for ISU use only and will be retained in the ISU PREA folder.
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orrectional vergean
Investigative Services Unit
Richard J. Donovan Correctional Facility

APPROVED / DISAPPROVED

R.J. Donovan Correctional Facility
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ROSEN BIEN 50 Fremont Street, 19" Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-2235
T:(415) 433-6830 = F:(415) 433-7104

www.rbgg.com

Thomas Nolan
Email: tnolan@rbgg.com

July 17,2019

VIA ELECTRONIC MAIL ONLY PRIVILEGED AND
CONFIDENTIAL
SUBJECT TO
PROTECTIVE ORDERS
Russa Boyd

Ursula Stuter

CDCR Office of Legal Affairs
Russa.Boyd@cdcr.ca.gov
Ursula.Stuter@cdcr.ca.gov

Re:  Armstrong v. Newsom: Advocacy Letter re: Regarding DPM Class

Member, | R c2arding Staff Misconduct at RID
Our File No. 581-3

Dear All:

I write regarding | 2 47 ycar-old Armstrong class member

at RJD who reports that RJD staff members conspired with incarcerated people to assault

I i c'assificd as DPM.

At approximately 11:30 a.m. on March 17, 2019, | rcports that he was
carrying his canteen order from the canteen to Building 12 during yard recall. In front of
Building 12, |l had a verbal confrontation with a group of other incarcerated
people. In an attempt to diffuse the situation, | j  llll 2lked away from the group
and entered Building 12.

then waited outside his cell jjjij until Officer |l the tower
officer, opened the cell door. |l Who was waiting with his back to his cell
door, observed one of the people from the group with whom he had argued approach the
podium and speak with Officers |Jjjji] and il During the conversation, the officers
and the incarcerated person all looked over at |l standing in front of his cell.

[3412643.1]
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Once Officer |l opened the cell door, | cntered his cell. While
was putting down his belongings, Officer il closed the door to the
cell completely. A few seconds later, Officer |Jjjjjilij reopened the cell door. Hearing
his door opening, |l tvrned around. Three incarcerated people from the group
with which |l had earlier argued stood directly in front of the door. Two of
the people entered the cell and assaulted | The third person stood watch
outside of the cell.

The two attackers assaulted ||l for approximately two to four minutes,
kicking and punching him repeatedly. The attackers beat || I so badly that il
I belicved they were going to kill him. The fight ended when one of the attackers
punched [ i the face so hard that |l 1ost consciousness. When i}
I rcgained consciousness about five to ten seconds later, the attackers had left the
cell, taking || tc!cvision and radio with them.

During the attack, | j BB 1ooked through his cell door over to the podium
area, hoping that Officers |Jjji] and |l Would intervene. Instead, || N
observed Officers il and [l Walk from the podium around the counselor’s office
to the part of the A Section of Building 12 where there are benches for people to sit while
watching television and where there is no direct line of sight to || c<!!-

Shortly after the fight, || | | } JJEEE cc!! mate came back to the cell and Officer
I closed the cell door. | started banging on the door of his cell to get
the attention of staff so that he could obtain medical attention and request to transfer to a
different cell. Neither Officer |Jjjjij nor Officer [Jjjilij came over to the cell to speak to

I 2ttcmpted to have two to three other incarcerated people

I
speak to Officers |Jjili] and [ to cxplain | nccd for attention; i}
I obscrved the officers wave each of these people away.

Dejected at his inability to obtain assistance, ||| j I v aited until pill call at
approximately 3:30 p.m., when he was released from his cell and building and was able
to speak to an officer on the yard about the attack and his injuries. This officer escorted
I (o the Facility C gym, where he was first examined by medical staff, nearly
four hours after the attack. Medical staff transferred |  lllll to the TTA. Medical
staff at the TTA then transferred ||l to Scripps Memorial Hospital in Encinitas,
California.

I svifcred multiple fractures to his face and nose as a result of the
attack. He has required two surgeries in order to repair the damage, including having a
plate installed in early-April 2019 to stabilize some of the fractures. Notwithstanding the
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surgical interventions, [ ] sti!! has no sensation in the left side of his face.
Plaintiffs” counsel has confirmed these injuries in | I medical file.

I (1cd a 602 about this incident. He reports that he has been
interviewed by Ombudsman Jacobs and an unknown Lieutenant.

Plaintiffs’ counsel requests that this serious allegation of misconduct be
investigated by investigators from outside of RJD. No ISU staff member at RJD should
be notified of these allegations or be involved in any action that is taken in response to
these allegations. Class members continue to report that ISU staff members at RJD are
closely aligned with officers committing misconduct at that prison and that being
identified for interview by ISU places them at great risk of retaliation from staff. Every
effort should be made to identify all witnesses to this incident who might be willing to
participate in an investigation including any incarcerated people (including i
B 2ttackers), non-custody staff members, or others who may have witnessed the
assault and/or its aftermath. In addition, all evidence, including interview notes from the
Lieutenant and Ombudsman Jacobs, as well as photographic evidence documenting i
I injurics, should be obtained and preserved immediately for review. Plaintiffs’
counsel request that staff do not engage in retaliation, including against || | I and
any other witnesses, in response to these allegations.

In addition, we request that, pending a thorough investigation, immediate action be
taken to place Officers ||} I M 2d Jl o» administrative time off. If the
officers return to work, the officers should not be permitted to occupy any positions in
which they have contact with or can impact the lives of incarcerated people, especially
Armstrong/Coleman/Clark class members.

Plaintiffs’ counsel also requests that Defendants produce (1) | | I 602
regarding this incident, along with any responses; (2) any photographs or videos of |Jjij
I injurics taken by medical or custody staff; (3) any video or audio of interviews
with | rcgarding this incident; (4) interview notes, memoranda, or any such

1/
1/
/1
1/
1/
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documents produced by the |nterviewing Lieutenant and Ombudsman Jacobs; and (5) a

copy of N C-File

MLF:jrg

CC:
Ed Swanson
Nicholas Weber
Sharon Garske
Jay Russell
Adriano Hvartin

[3412643.1]

By:

Damon McClain
Jerome Hessick

Tyler Heath

Roy Wesley

CDCR OLA Armstrong

Sincerely,

ROSEN BIEN
GALVAN & GRUNFELD LLP

/s/ Michael Freedman

Michael Freedman
Senior Counsel

Elise Thorn

Office of the Inspector General
Laurie Hoogland

Kristin Moose

PLO Armstrong
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEWSOM, GOVERNOR

OFFICE OF LEGAL AFFAIRS
Jennifer Neill

General Counsel
P.O. Box 942883
Sacramento, CA 94283-0001

November 19, 2019

VIA EMAIL ONLY

Michael Freedman
Rosen, Bien, Galvan & Grunfeld
MFreedman@rbgg.com

RE:  ARMSTRONG V. NEWSOM: ADVOCACY LETTER RE: [

Dear Mr. Freedman:

| write in response to your July 17, 2019 letter regarding Armstrong class member
B R e Il B crorted to you that he was assaulted
on or about March 17, 2019 while housed at Richard J. Donovan Correctional Facility (RID). i}
I 2!'esed that custody staff opened his cell door to three inmates who then assaulted him
in his cell.

Prior to the receipt of your letter, a thorough inquiry into the allegations of staff misconduct was
completed®. The inquiry included interviews with multiple staff and with inmates, a review of all
available documentation and the Strategic Offender Management System.

The allegations you raised in your letter were largely covered by an appeal || submitted
on March 28, 2019. | 25 interviewed on June 12, 2019, in relation to his allegations
about staff misconduct. He stated that the inmates who attacked him most likely did not live in
the building. He was unable to provide their names or the names of any inmate witnesses but
was able to identify staff. The staff he was able to identify were interviewed. One officer stated
that had he observed any inmates in the building during that time who were out of bounds, he
would have alerted floor staff and ordered the out of bounds inmate(s) out of the Housing Unit.
The officer did note that he believed |l \vas alone at the time of the alleged incident.

1 DAl and delegated RID staff conducted the fact-finding inquiry into the allegations identified in this letter in
accordance with the Department’s Operations Manual, Article 22. The Department is currently in the process of
revising that policy and, once approved and adopted, future fact-finding inquiries will comply with the new policy.
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Another officer stated during his interview that there were no incidents on that date that
corresponded with the allegations. That specific officer also notes that he was not approached
by any inmate expressing concerns for his safety on that date. A third officer was interviewed
and stated there were no inmates in the Housing Unit who should not have been there on the
date of the alleged incident. All deny the allegations of conspiring with inmates to assault JJjj

There is, however, a documented concern, dated March 20, 2019, that ||l owed money
to some other inmates which he was unable to pay and which caused him to fear for his safety
on Facility C. It is also noted that ||l vas rlaced in the Administrative Segregation Unit
upon return from his March hospital visit. ||} was released to D-Yard on May 2, 2019,
precisely in consideration of this safety concern.

California Department of Correction and Rehabilitation (CDCR) confidentially interviewed three
inmates who were housed near |l ce!l during the time period surrounding the alleged
incident. The inmates interviewed were all familiar with |l 2nd none had observed any
activity that confirmed the allegations of || NN

Additionally, | rerorted to you that his television and radio were taken by other
inmates from his cell when he was assaulted. Property inventory was done on March 17, 2019
when | as transported to the hospital. A television set and CD player were noted as
part of the inventory in his cell at that time.

After conducting interviews of staff and of inmates living in close proximity to ||| j ] COCR
denies that staff conspired with inmates to assault ||| | NN

Documents that are available to ||l su ch as the 602 filed by him related to these events
and portions of the C-file, can be released to him directly, or to you, with an appropriate signed
authorization that identifies you as counsel of record for these non-class action allegations. It is
CDCR’s position that the allegations you raised in your letter are not within the scope of the
Armstrong case and, therefore, you are not entitled to them as class counsel.

/l
/l
/l
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After a review of the available records and testimony, the allegations made by ||| N vere
not supported by the evidence. CDCR considers the staff misconduct allegation inquiry closed.
Sincerely,

/s/ Ursula Stuter
URSULA STUTER
Attorney

Office of Legal Affairs

Cc: Russa Boyd, Attorney IV
Tamiya Davis, Attorney Il

CONFIDENTIAL: FOR ATTORNEYS' EYES ONLY
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Case 4:94-cv-02307-CW Document 2922-4 Filed Qg!%g;\/}g@ Oﬁg%gp%é%m&gﬁﬁu J——
STATE OF CALIFORNIA o =T CORRECTH ; = RITAT!

INMATE/FARDLEE APPEAL FORWM ATTACKMENT Bl
CDCR 502-4 (REV. 0%12)

3. Cantinuation of CDCR §02, Ssotion D only {Dissatisfied with First Level response)

inmaie/Parolee Signature: Date Submitted:

. Continuation of COCR 602, Section F only (Dissatisfied with Second Level rasponse):

inmate/Paroize Signature: Date Submitted:

A~ANEIDENTIAL - SUBJECT TO PROTECTIVE ORDER - ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJ00012983
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. I have personal knowledge of the matters set forth herein, and if called as a
witness, I could and would competently so testify.

B My California Department of Corrections and Rehabilitation (“CDCR™)
number is-. [ am currently housed at California Health Care Facility (“CHCE™). 1
am 38 years old.

3 I was housed at RJD from September 2019 to December 29, 2019, when |
transferred to the California Institution for Men (“CIM”) to receive inpatient mental health
treatment in a mental health crisis bed. I was then transferred from CIM to CHCF on
January 31, 2020 to receive treatment in the Psychiatric Inpatient Program.

4. During my time at RJD, I was housed on Facility C, Building 14 for about
three weeks. 1 was then housed in Building 6 on Facility B, which is Administrative
Segregation, from October 8, 2019 until I transferred to CIM on December 29, 2019,

5. [ am a Coleman class member. I am at the Acute level of care. I have been
diagnosed with severe depression. I get very sad. I am not currently suicidal but I think
about suicide every day. [ feel miserable inside and have no hope.

6. I have a number of serious medical conditions. 1 am classified as high-risk
medical. I have diabetes, Hepatitis C, and high blood pressure.

s [ was a victim of staff misconduct at RID. On October 4, 2019, at about 10
a.m., | was taken to the Facility C gym after [ had an altercation with housing unit staff,
including Officer |Jjjjj in Building 14. I was put in one of the holding cages. A
sergeant, whose name I do not know, came up to the holding cage and started asking me
questions about the altercation. Ultimately, we got into a verbal confrontation. At the end
of the conversation, the sergeant said to me, “I’m going to see how loyal my staff is.” He
then walked away. I interpreted his statement as a threat that officers on the yard would

make my life difficult and harass me as a result of this altercation.

I Initials _._ -
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point, I had my right wrist in one loop of the flex cuff, the other loop of the flex cuff was
empty, and my left wrist was unrestrained. Officer [JJjjjjjj then put my left wrist into the
open loop of the flex cuff and tightened it hard. At that point, both of my wrists were
restrained in the flex cuff. I asked Officer ||} “‘Are you going to take these off?”
Then, while he slammed the food port closed, he said, “You know how to take them off.”
He then walked away. I thought he was joking and that he was going to get some scissors
to cut off the flex cuffs. But he never came back to my cell.

12.  For most of the next hour, I stood in front of my cell window, waiting for
someone to come back to remove the handcuffs. No one came. I could not take the cuffs
off myself. At about 10 p.m., there was a shift change in the building. At about the same
time, [ went to sleep as I was exhausted from a long day getting medical treatment for my
hand. The cuffs were still on my wrists.

13.  Atsome point in the middle of the night, I woke up because my blood sugar
had dropped. I self-tested myself and saw that my blood sugar was 38. The normal range
is 70-120, so 38 is really low. I was shaking, sweating, and confused. I banged on my
door to get the attention of an officer. An officer came over. I held up my glucose
monitor to show him how low my blood sugar was. When I did that, my wrists were right
in front of the window, such that he could have seen the cuffs still on my wrists. The
officer walked away. He returned and gave me some crackers through the food port. He
closed the port and walked away. He did not say anything about the cuffs or do anything
to remove them.

14.  When I woke up the next morning, [ boarded up the window of my cell to
get staff attention so that I could talk to a sergeant. Sergeant jjjjjame to my cell. 1
showed him the cuffs and asked to have a video-taped interview. He then took me to the
sergeant’s office in Building 6. At about 6:40 a.m., a licutenant came and interviewed me

on video about having the cuffs kept on all night. Sergeant {Jjjjjjij finally cut the cuffs off

3 Initials l
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1 18. I've been in CDCR prisons for the last 13 years. I’ve been on almost every
Level 4 yard in CDCR. I was in the Corcoran Secure Housing Unit for five years. I've
been at a number of Level IV 180 yards at High Desert State Prison, Salinas Valley State
Prison, CSP — Sacramento, all of which are very high security facilities. Even though I
was only at RJD for a few months, the officers at RID were thle worst I have experienced
at any prison. They treated prisoners like dirt. They verbally abused prisoners. And as

demonstrated by my experiences, they acted like they can get away with anything.

oo R = T =

I declare under penalty of perjury under the laws of the United States of America
9 || that the foregoing is true and correct, and that this declaration is executed at Stockton,
10 || California this (, day of February 2020.

11
12
13
14
15
16
17
18
19
20
21
22
23
24

26
27

28
5 Initials . o
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STATE OF CALIFCAN L&

INMIATE SEGREGATION RECORD

{CDC 114-A (Rev. 10/99)
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PRIVILEGED AND CONFIDENTIAL
Russa Boyd

Ursula Stuter

October 29, 2019

Page 2

Next | rcports that he was tightly cuffed behind his back, making it
impossible for him to use either his cane or walker to ambulate. |Jjjjjjilij reportedly
told Officer || that he needed waist-chains so that he could use his walker or cane
to ambulate. Officer il reportedly ignored | rcquest, instead stating
“you know, you’re an asshole, you’re a real asshole. You’re the cause of a lot of stuff
around here.” |l belicves that Officer |Jili] Was referring to the fact that
B had filed a number of successful grievances concerning medical issues and
staff misconduct.

Officer |l then reportedly led |l across the dayroom floor toward the
toilet in the B-Section of the building where the UA would be collected. Without a
walker or cane, |l reports that he struggled to keep his balance. || ncxt
requested to have the test conducted in an area that is more sanitary than the dayroom
toilet, which |l reports was filthy. Officer Jjjili] denied the request, stating
that he had tested other people in the same location.

I states that he then yelled to Officer |Jjjill Who was the tower officer
at the time, and asked him to call the sergeant on duty. Officer |Jjjjjil] shook his head
up and down, indicating that he would do so. Then, |l tuvrned back to Officer
I 2nd reportedly asked him to loosen the cuffs, as he was starting to lose feeling in
his hands. Officer || just smiled at him. |l states that he then asked
Officer |l whether he had called the sergeant, and Officer |Jjjjjil] 2gain nodded
his head. After that interaction, Officer il reportedly called || an “asshole”
and grabbed | first by the back side of his left arm and then reportedly threw

I to the ground.

I cports that he fell hard on his hip because was still handcuffed behind
his back and therefore unable to catch himself. He also states that the impact of the fall
caused injury to his back as well. |l reports that his head nearly hit a nearby
staircase. The assault occurred in public view of the housing unit and was reportedly
witnessed by other incarcerated people. As far as ||| is aware, Officer || N
did not write an incident or use of force report about the event. Officer i also did
not sound an alarm.

After being thrown to the floor, |l reports that he spent a number of
minutes on the ground, still handcuffed, unable to get up on his own because of the pain.
Two other officers in the housing unit came over to |Jjjjjiilil after he had been thrown to
the ground. One of the officers (“Officer 1) spoke with Officer |Jjjjjili] in Spanish;
though |l Who does not understand Spanish, could not understand what was said,

[3452390.1]
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he reports that he did not believe that Officer 1 was supportive of Officer || N
actions. Officer 1 then attempted to help |l vp, but I injurics made it
difficult for him to be moved. Ultimately, Officer 1 and Officer |jjjjij reportedly lifted

I to his feet.

I states that he was forced to stand in handcuffs without the assistance of
his cane, walker, or any other support for a number of minutes, while Officer ||l
used his radio to summon assistance. Ultimately, an officer (“Officer 2”) arrived from
outside of the building. Officer |Jjjjili] appeared to turn over the responsibilities for the
UA test to Officer 2. Officer 2 reportedly escorted |l 2long with Officer
I (o the toilet in the B-Section of the building.

At the urinal, Officer |l 2sked I do you have anything in your
pants?” |l said no. Officer 2 then pulled |l pants and underwear down
to his knees, exposing his genitals. Officer 2 then reportedly held a cup up to || N
penis. Even though he was handcuffed behind his back, il attempted to urinate in
the cup held by Officer 2. Because he was unable to hold his penis, he reportedly
urinated on his pants and legs. |l rcports that he felt violated and humiliated by
the manner in which the test was conducted. || reports that when he has been
tested on other occasions, he has: (1) never been cuffed, (2) never had his pants
forcefully pulled down by custody staff, and (3) never been subjected to UA in a public
environment.

After the UA collection was complete, Officer |Jjjjjilij reportedly escorted
I back to his cell. At his cell front, il reported to Officer |l that
his side and back hurt and requested that Officer |Jjjjjjij contact medical staff and a
sergeant. Officer Jili] refused, telling him, “the sergeant is busy, and you can see
medical later.” Officer |Jjjjjiij then reportedly un-cuffed him, and left him in cell.
I states that he was not seen by medical staff until two days later. As reflected in
his medical records, he reported the incident to medical staff on September 3, 2019:
“II has states [sic] that he was involved in altercation with custody and was put
down on the ground and has complaint of pain over his left lower extremity with
numbness from bottom of his left foot to the mid-thigh area ....” See Exhibit A.

I belicves Officer il singled him out for mistreatment and threw
him to the ground because he has a reputation of “causing trouble” among staff.
I (cports that he has won a number of appeals, some of which involve
Armstrong and Plata issues. For example, after |l cc!l was searched and his
heart medication thrown away by custody staff, he suffered from a serious cardiac event

[3452390.1]
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and had to be transferred to an outside hospital; his 602 with respect to that incident was
granted. Also, because Officer |Jjjjjilij reportedly replied to [ rcquest for
waist chains by failing to provide the accommodation and stating that he was a real
“asshole” and was the cause of a lot of trouble in the unit, he took that denial of
accommodation to be in retaliation for filing disability and health care grievances.

11. Aftermath of the Incident

On that same day at around dinner time, il reported to Sergeant ||
that Officer ] threw him to the ground and that the UA test had been administered
in a manner that that was irregular and humiliating. Sergeant |Jjjjij reportedly defended

Officer |l bchavior.

Four days later, on or around September 5, 2019, Sergeant [Jjjjjiij conducted a
video interview with |Jjjilill During the interview, Sergeant [Jjjjijrcportedly
disputed | account of the events and insisted that was “resisting”
Officer | orders. I rcports that he is concerned that that Sergeant
I dcleted parts of the video when |Jjil] accused Sergeant Jjilij of being part
of the problems at RID. For example, |l rcports that he saw Sergeant |
press a button on the video camcorder every time il began accusing him of also
contributing to the culture of staff misconduct at RJD.

On that same day, |l 2!so filed a staff misconduct 602 against Officer
I 2nd an 1824 reporting that he was forced by staff to walk without his assistive
devices. He received notice that his 602 had been processed as a staff complaint on
September 8§, 2019.

II. | Receives and Is Found Guilty of an RVR

On September 9, 2019, only after |l reported the alleged misconduct, did
he receive an RVR related to the September 1, 2019 incident for delaying an officer in
the performance of his duties. Given that the RVR was issued immediately after his 602
and 1824 were received and that staff waited eight days to process the RVR, |l N
believes that this RVR was issued in retaliation for |Jjjjjjiilij f1ling a 602 and an 1824
complaining about Officer |Jjjjjilij and the UA test.

' is uncertain of how to spell this sergeant’s last name.

[3452390.1]
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Starting on September 1, 2019, |l ent on a hunger to strike to protest the
staff misconduct perpetrated against him by Officer il Se¢ Exhibit B. The
hunger strike lasted 25 days.

On October 1, 2019, I vas found guilty of the RVR. At his hearing, the
hearing officer, an unknown Lieutenant, reportedly refused || I rcquest to
interview witnesses and refused to review any of the defenses prepared by | N
This lieutenant also reportedly stated to |l that: ““I believe my officer, and I'm
going to find you guilty. If you don’t like it, 602 it.” The behavior of the hearing officer
is similar to other allegations raised by Plaintiffs’ counsel, in which hearing officers
appear to have prejudged the outcome of RVRs. See Letter from P. Godbold to N. Weber
dated October 4, 2019, Advocacy Letter regarding EOP Class Member || ERIENNEGEG
B Rcgarding Staff Misconduct at RJD.

In response, I filed a 602 challenging his RVR to which he has not yet
received a response.

III. Conclusions and Request for Investigation

The alleged violence against |Jjjjilill is concerning for a number of reasons and
is consistent with prior allegations raised by Plaintiffs’ counsel. First, il believes
that Officer [Jjjjij 2ssaulted him in retaliation for |l vtilization of the
grievance processes at RID. Many other individuals have raised similar allegations. See
Letter from P. Godbold to R. Boyd, U. Stuter, dated February 26, 2019, Advocacy Letter
re DNH Class Member |} I :xpcriencing Staff Misconduct at RID;
Letter from P. Godbold to N. Weber, dated October 10, 2019, Advocacy Letter re EOP
Class Member | R c2arding Staff Misconduct at RJD; Letter from
M. Freedman to R. Boyd, U. Stuter, dated October 23, 2019, Supplemental Advocacy
Letter re DPM Class Member ||} I :xpcriencing Staff Misconduct at
RJD; Letter from P. Godbold to R. Boyd, U. Stuter, dated January 8, 2019, Staff
Misconduct Against Class Member at R.J. Donovan Correctional Facility in Retaliation
for Participation in Joint Audit.

Second, Officer |l by cuffing ]l bchind his back, did not
accommodate | disability. Given |l vsc of a cane or a walker,
Officer ] should have used waist chains in accordance with policy. See Armstrong
Remedial Plan § IV.1.7 (“Mechanical restraints shall be applied to ensure effective
application while reasonably accommodating the inmate’s disability.”). Officer ||l
also was required to accommodate |l disabilities during the UA test itself. See
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Dep’t Operations Manual § 52010.18. Officer [Jjjjil] 21so appears to have administered
the UA test in a manner inconsistent with Plaintiffs’ counsel’s understanding of CDCR
policy for conducting such tests.? The combination of factors here—the alleged assault
itself, the demeaning failure to accommodate his disabilities, the humiliating treatment
during the inappropriate UA test, and Officer |l statcments to || N
insinuating that he was being mistreated because his grievances had ”caused trouble”—
creates an inference that il was being retaliated against for filing such grievances.

Further, |l rcceived what he believes to be a retaliatory RVR for filing a
complaint against Officer ||

We request that Defendants conduct a comprehensive investigation of the events
described above, We further request to be provided with the results of any investigation,
including a review of any information that was relied on in making any decision. If an
investigation is ongoing, please let us know. No ISU staff member at RJD should be
notified of these allegations or be involved in any action that is taken in response to these
allegations. Class members continue to report that ISU staff members at RJD are closely
aligned with officers committing misconduct at that prison and that being identified for
interview by ISU places them at great risk of retaliation from staff. Every effort should
be made to identify all witnesses to this incident that might be willing to participate in an
investigation including any custody staff members present, incarcerated people, non-
custody staff members, or others that may have been in the unit at the time.

Plaintiffs’ counsel also requests that Defendants produce: (1) a copy of
B (vl C-file; (2) all 602s, 602-HCs, and 1824s filed by || since
January 1, 2018 and RJD’s responses (including the 602s and 1824s filed regarding the
events described above); (3) any photographs or videos of ||l injuries taken by
medical or custody staff, including any 7219 forms; (4) any audio, video, or notes of
interviews with |l regarding this incident; and (5) any memorandum drafted by
medical or mental health care staff, regarding the incidents alleged above.

2 For example, Department Operation Manual § 52010.18 clearly contemplates that an
male incarcerated person providing a UA sample will be able to hold his penis and the
collection cup. See id. (“After filling the sample bottle, the inmate will be instructed to
secure the bottle, rinse the outside of the bottle with cold tap water, and then hand the
secured sample bottle to the collecting staff member.”).
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Plaintiffs’ counsel also request that staff do not engage in retaliation in response to
these allegations.

In addition, we request that immediate action be taken to place Officer |Jjjjjilij on
administrative time off pending this investigation. If he returns to work, he should not be
permitted to occupy any positions in which he has contact with or can impact the lives of
incarcerated people, especially Armstrong/Coleman/Clark class members.

Sincerely,

ROSEN BIEN
GALVAN & GRUNFELD LLP

/s/ Michael Freedman

Michael Freedman
By: Senior Counsel

MLF:JRG:cg

Enclosures: Exhibits A-B

cc: Ed Swanson Sharon Garske RBGG Armstrong
Matt Espenshade Annakarina Co-Counsel
Sharon Garske De La Torre-Fennell ~ Lois Welch
Kelly Mitchell Damon McClain Steven Faris
Landon Bravo Joanna Hood Roy Wesley

CDCR OLA Armstrong Laurie Hoogland
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Memorandum

‘Date

To

Subject:

HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY — ARMSTRONG V. NEWSOM (C 94-2307 CW)

November 25, 2019

Mike Freedman

Rosen Bien Galvan & Grunfeld LLP

apvocacy LETTER, [ -'ocF

This letter is in response to the advocacy letter dated October 29, 2019, written on behalf

of G The advocacy letter indicated [l reportedly was

-assaulted by officers at RIDCF in retaliation for filing disability: arjd healthcare-related
grievances. In addition to the assault, he also reports allegations of serious staff

misconduct regarding a failure to accommodate his disability during escort and an
improper urinalysis examination, which he believes are both connected to his reporting of
misconduct.

On November 22, 2019, | interviewed [ ] in housing unit B9, regarding the
allegations made in the Advocacy letter and circumstances surrounding the
September 1, 2019, incident which resulted in the alleged misconduct.

B i = oarticipant in the Disability Placement Program with disability codes of
DPM and DNH with required durable medical equipment {DME} of Hearing aids, Cane,
mobility impairment vest, and walker. [ NEEEN he was wearing his hearing aids and
if he could hear me clearly. [Jjfstated he was not wearing his hearing alds although he
has possession of them because he feels like the moldings are too big for him. [Jjjjjthen
reiterated that he could hear me and understand me clearly based on our close proximity
and private setting. 1 asked JJJj if he needed me to accommodate him in any way to go
on with the interview, he stated he was ok and wished to proceed.

[ stated that on the September 1, 2019, he tried to get Officer [l to collect the

urine samplein his assigned cell and attempted to explain the protocol and procedures for
urine collection to Officer [Ji§ but he would not listen. [Jifstated he thought he
Officer i} was very unprofessional, [} stated that when the second officer came
to help him it was the second officer who pulled his pants down in order to collect the
urine sample. [Jindicates, “There isno-way in the world” he would agree to have them
pull his pants down like that. [Jjfsays that when the urine sample was collected he
urinated all over his boxers and leg because his hands were cuffed behind his back and he
had no way of stopping the stream.

P P e e ' i e —— e
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B stated he was aware of an allegation video interview conducted based on his
allegation surrounding excessive or unnecessary force on September 2, 2019. [Jjjjstated
Sergeant [} conducted the video interview but he kept on pushing a button on the

camera when he was telling him he did not want to participate because he was part of the

problem. | asked [} if he had anything further to add surrounding the
September 1, 2019, incident and allegations made thereafter, to which he stated it was all
there. He stated he has an attorney involved so he is confident they are going to do their
part in the investigation too. | then asked how he was doing on Facility B and how he was
being treated, to which he responded by saying “pretty good, it's easy.”

A'review of available documents indicates [Jwas issued a Rules Violation Report (RVR)
for Willfully resisting a Peace Officer in the performance of duty on,
September 1, 2019, documenting the circumstances surrounding the incident from which
the allegations stem. The RVR clearly documerits Cotrectional Officer D. [ version
of events. A gqualified Senior Hearing Officer (SHO) adjudicated the RVR, found Inmate
Il Guilty of the offense, and assessed sanctions consistent with a division D offense.
On October 04, 2019, the Chief Disciplinary Officer elected to dismiss the RVR hased an
the UA collection process not being followed by Officer |||

On September 2, 2019, Sergeant [Jlj completed an allegation video and inquiry into

the allegation made by ||| Sergeant I 2ttempted to interview [
however, he refused and simply ||| EGzGg -2t of the problem: Sergeant [}
also interviewed Correctional Officer D. [l who reiterated the circumstances as
documented on the RVR dated September 1, 2019. Sergeant ] interviewed
Correctiona [ N 25 »art of the inquiry, [JJfonly corroborates the statements

made by [ 25 documented by Officer ] in the RVR in which [ stated

he was going to fall to the ground and claim Officer ] pushed him.

On September 4, 2019, [Jfffited a CDCR 1824 Reasonable Accommodation Request form
where he states his disagreement with his need to provide urine samples for urinalysis
with the frequency which he had been tested and makes allegation that he was pushed to
the ground for asking to speak to the sergeant regarding the mandatory urinalysis. The
Reasonable Accommodation Panel reviewed the case and determine the request would
be handled pursuant to the Armstrong accountability protocol. '

On September 24, 2019, the Non Compliance Allegation inquiry was completed pursuant
to the Armstrong accountability protocol by Correctional Sergeant [ [l sergeant
B cicates I <iuscd to speak to him regarding the allegations stating
he wanted someone outside of Facility A assigned the investigation and that he would just
let the appeals he filed be processed. Sergeant [ notes the application of the
restraints was not consistent with a reasonable accommeodation based on [}
disability, however notes it was done for the safety of staff based on [Jdisruptive
behavior at the time. In addition, [ lrotes staff assisted ] while walking to'the
benches located in the dayroom. The case was not confirmed and closed in the Allegation

HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY — ARMSTRONG V. NEWSOM (C 94-2307 CW)

DOJO0000503



Case 4:94-cv-02307-CW Document 2922-4 Filed 02/28/20 Page 179 of 398

Log Tracking System (ALTS) on October 28, 2019. Although your letter pointsto the ARP §
IV..7 (“Mechanical restraints shall be appiied to ensure- effective application while:
reaéon‘abw accommodating the inmate’s disability.”) in this caSe-Ofﬁcer- describes
the reasoning for the application of restraints as fearing for his safety, other staff and
inmates, therefore this was not a routine application of restraints giving the staff the ability

to check [JJaccommeodation needs.

The RIDCF finds the allegation made in your letter and those made by q very
serious, As noted above the issues and allegations made by [JJjhave been adc ressed
separately.in compliance with established policy and have been unable:to find merit at this
point. It is notable that On September 1, 2019, when Officer [JJjjjjdocumented the
misbehavior by [Jiir the RVR, JJilfmade the statements indicating he would make the
allegations as noted in the CDCR 602 Inmate Appeal, CDCR 1824 Reasonable
Accommodation Request and in your letter. The fact that [Jjmade good with his threat
of making allegations does not make the allegations true. Your letter states the RVR was.
issued in retaliation for filing a complaint against Officer [Jj however the RVR was
written and submitted by Officer [ on the same date, just hours after the encounter

with [

The RIDCF stands firmly on established policy and procedures and works towards providing
an excellent service to. the State of California including the Armstrong class. We strive to
promote a culfure of service without blemish and in cases where staff are discovered to
be in violation of policy, those staff are disciplined in accordance with State Personnel
Board rufes. In closing, | assure you the Warden stands committed to-continued review of
allegations, the evidence In the allegations and will deal with staff misbehavior swiftly.

| hope that the preceding information addresses your concerns.

Attachments:

RVR DTD 09/01/2018

CDCR3013/3014 Inmate Interview for Allegatioh Worksheet and Report of Findings
CDCR 1824 DTD 09/04/2019 and RAP Response

ALTS 10814 Allegation of non-compliance

Appeal Log#R)D | (PENDINNG RESPONSE)

e m o —— e
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DECLARATION OF-
I,- declare:

1. I have personal knowledge of the matters set forth herein, and if called as a
witness, | could and would competently so testify.

2. My California Department of Corrections and Rehabilitation (“CDCR”)
number iS-. I am currently housed at California State Prison — Sacramento
(“SAC”) on Facility A in Building 4. 1 am 43 years old.

3. I was housed at RJD from mid-March, 2019 to August, 2019. I was then
transferred to California State Prison — Los Angeies County (“LAC”) and then, in
December, 2019, [ was transferred to California State Prison Sacramento (“SAC™).

4. During my time at RJD, I was housed in the following locations: Building 13
on Facility C, and Building 6 on Facility B.

5. [ am an Armstrong class member. I am designated as DNM and DNH. My
mobility disability stems from a bullet that is lodged in my spine from my time serving in
the U.S. military in Iraq. As accommodations for my disability, | am housed on a lower
tier and in a bottom bunk, and I have a limited stairs restriction. [ use a cane to get around,
and have a mobility impaired vest. I use hearing aids as well, and wear a hearing impaired
mobility vest. When I was housed at RJD, I was designated as DPO and DNH which
means [ used a wheelchair intermittently to travel longer distances.

6. [ am a Coleman class member. I am at the EOP level of care. [ have PTSD
related to my military service, depression, bipolar disorder, schizophrenia, and
schizoaffective disorder. To manage my mental hez_tlth symptoms, I take a number of
psychotropic medications, including Abilify, Haldol, Remeron, and Effexor. [ also attend
mental health groups twice per day, and speak with a clinician once every two weeks.

L [ have a number of serious medical conditions. I have cirrhosis of the liver,

Hepatitis C, COPD, a seizure disorder related to a head injury that I sustained in Iraq in

(34916131 1 lnitials-
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1994. 1 am classified as high risk medical, and I am in the chronic care program, meaning
that my medical issues are monitored closely by medical staff.

8. [ was a victim of staff misconduct at RID. On or around April 23, 2019,
Officer [l 2 housing unit officer in Building 13 on Facility C, told me that I was
going to be moved to Building 12. I told Officer [Jjijj that I did not want to move
because I had recently been transferred to RJD and [ already had a good relationship with
my cellmate. I also stated that I had safety concerns in Building 12. [ knew a few people
in that building that I had conflicts with in the past and I did not want to move in to the
building with them. By the time I returned from dinner, I came back to the housing unit to
find my property had already been bagged up on the tier, meaning that [ was going to be
moved.

9. I then approached Sergeant [ [l 25k ber about the move. She told
me that she already approved the move. I told her that I had serious safety concerns
involving people in Building 12. Itold her that I felt comfortable in my current housing,
with my current cellmate, and that if [ was moved to Building 12 [ feared there would be
trouble. I refused to pick up my property and put it on the cart to move. I instead offered
to cuff up twice, which means that I was refusing what staff were asking me to do, but I
was cooperative and not causing trouble. But staff declined to cuff me up. At this point, 1
was sitting in my wheelchair, surrounded by eight the officers and Sergeantjijjjjjil}
Next think I know, an officer pepper-sprayed me directly in the face. I immediately
collapsed to the ground, and then, while I lay on the ground, Officer [ punched me in
the face. The officers surrounding me then joined in, stomping on my chest and kicking
me over and over again in the face and in my ribs. I recall in particular that Officer [}
kicked me multiple times after [ was restrained and on the ground. I don’t remember how
long the beating lasted, but it was at least a few minutes.

10.  After the beating ended, I was made to stand up — without my wheelchair or

my hearing aids — and officers dragged me to the Facility C gym and put me in a holding

[3491813.1) 2 Initial-
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cage. The gym was about 200 yards away from the housing unit. While being dragged to
the gym, I asked multiple times for my wheelchair, and Sergeant [[Jjjjjjjjjiold me to,
“shut the fuck up, rat.” Before they dragged me to the holding cage, officers placed a spit
mask on my face. I believe that they did this to conceal the fact that I was bleeding badly
from my face.

11. Upon arrival in the gym, I was placed in a holding cage, and left there for
about 35 minutes. At no point were my eyes or sinuses cleared out after being pepper-
sprayed. After about 35 minutes had elapsed, Sergeant [ returned, and I told her
that I was having trouble breathing, and that my ribs hurt. I have COPD which already
makes it difficult to breath but, as a result of the pepper spray and my hurting ribs, I felt
like I couldn’t catch a breath. Staff took me out of the holding cage and I apparently
blacked out. I woke up in the Treatment and Triage Area (“TTA”™), where my wounds
were documented. I told medical staff that [ had been assaulted by officers.

12, Medical staff then sent me to Scripps-Mercy Hospital, where I was admitted
and stayed for four days. After conducting a CT scan, doctors there diagnosed me with
three broken ribs on my left side. Doctors at Scripps-Mercy also stitched up a deep
laceration on my lip. I was also diagnosed with an acute closed head injury, facial
contusions, abrasions, and hematoma, and blunt abdominal trauma.

13.  When [ was returned to RJD on April 27, 2019, I was placed in the
administrative segregation unit in Building 6 without any of my DME, including my leg
braces, my seizure helmet, my gloves, my wheelchair cushion, and most importantly, my
wheelchair. I was housed in Building 6 without a wheelchair for about three or four days,
during which time I was completely immobile. Eventually, I was issued a loaner
wheelchair which was much too big for me. I was forced to use that wheelchair for four
months, until I transferred to a different prison.

14. A couple days after the incident, three sergeants at RJID interviewed me

about what happened. They did not ask me many questions, or say much about the

Initiz@!
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incident. They took photos of my injuries and they video recorded my interview. The
interview was conducted in the sergeant’s office in Ad Seg and it only lasted about 10-15
minutes. Based on how short the interview was, I did not believe that these sergeants took
my allegations of staff misconduct at RID seriously. One of the sergeants conducting the
interview asked me if the injuries could have been the result of an alleged battery on stafT.
But, that did not make sense to me because I had already explained that the attack on me
took place before the alleged battery on staff which supposedly occurred after staff
transferred me to the gym. I took this to mean that either he did not believe me or he was
trying to find a way to cover up the attack.

15. A few days after the incident, I was issued a Rules Violation Report
(“RVR?) for battery on a peace officer because I allegedly spit on one of the officers while
held in the cage in the gym. That never happened. That allegation is also not possible
because [ was wearing a spit mask during the entire time I was in the gym. I was put in a
spit-mask immediately before being escorted to the gym, and the spit mask only came off
when [ was transferred to the hospital. The RVR also claimed that I walked up to staff in
the housing unit and threatened them prior to them using force on me. But that also did
not occur. I believe there should be other witnesses in the housing unit that can confirm
that I did not do that. I was only in the housing unit for about a month when this occurred
so, I do not know the names of other incarcerated people in that unit.

16.  After I was attacked, I quit talking to the officers. I felt like if it happened
once it could happen again and the officers made me feel like incarcerated people are
always in the wrong. For example, when my hearing aid batteries died while I was in Ad
Seg, I just went without them because I did not feel comfortable asking staff for help. I did
not know what would happen if [ did ask for new batteries, but I did not want to find out. I
went without hearing aid batteries for two months until I transferred to CSP-Lancaster.
During that time that I did not have hearing aids [ was unable to hear and unable to

communicate with others.
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17.  Ibelieve I was targeted by staff because of my disability. I believe that
because I was in a wheelchair, I was singled out as an easy target by staff. 1 do not think
staff would have done that to me if I was not a wheelchair user. That’s why I gave my
wheelchair back to staff about a month ago — I do not want to be identified as vulnerable
and in a wheelchair. My back hurts every day, and I still have the same medical problems
that are helped by a wheelchair, but I do not want to deal with being in a wheelchair and
being assaulted.

18. I have been in CDCR prisons for about 24 years of my life. I’ve been
housed in a number of different CDCR prisons, including multiple other high security
prisons. I believe the staff misconduct at RJD is worse because [ witnessed staff talk to me
and other incarcerated people with total disrespect — especially transgender people and
people with mental health issues and disabilities. I believe this is causing conflict because
staff behavior is instigating incarcerated people at RJD.

[ declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct, and that this declaration is executed at

Fol Shem , California this 24 day of January, 2020.

[3491813.1] 5
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sprayed him directly in the face. He reported that he immediately collapsed down on the
ground, and was then punched in the face by Officer The officers then surrounded
him, stomping on his chest and kicking him in the face and ribs after he was already on
the ground. He recalled that Officer kicked him multiple times after he was
restrained and on the ground; he didn't recall any other individual officers during the
incident.

Next, he reported, he was forced to stand up (without his wheelchair, which he had
left in his cell, along with his hearing aids) and the officers placed a spit mask over his
face, partially because he claims that his face was badly bleeding. He was then forcibly
dragged to the gym and put in a holding cage. He stated that the gym was 200 yards away
and that, while being dragged there, he repeatedly asked for his wheelchair, saying "I
can't walk, I need my wheelchair", to which Sergeant- reportedly responded
"shut the fuck up rat." Upon arriving in the gym, he was placed into a holding cage.
According to incident reports, he then attempted to spit on an officer. This apparently
occurred while he still had a spit mask on. He was left in the cage for 35 minutes, non-
decontaminated. After that period, Sergeant - returned, and he told her that he
was having trouble breathing and that his ribs hurt. He was taken to the TTA, where his
wounds were documented and he informed staff that he had been assaulted by officers.
He was then taken to Scripps-Mercy hospital, where he stayed for four days. He reported,
and his health care records confirm, that he was diagnosed with three broken ribs (R 10-
12). He also reports that lacerations on his lips were stitched.

Upon his return, - reports that he was placed into Ad Seg without any of
his DME (leg braces, helmet for seizures, gloves, wheelchair cushion, or wheelchair). He
states that he was in the ASU without a wheelchair for three or four days, completely
immobile and unable to get around. He was taken to the TTA after falling and issued a
loaner wheelchair, which he still has and which he reports is far too big for him. He
states that he asked multiple officers for his wheelchair while in Ad Seg for days without
it. He reportedly asked Lieutenant-, who told him that they could not find it. He
also filed an 1824 about his wheelchair the day he returned from the hospital, but never
received an interview or a log number. He never received his leg braces or his gloves.
Last week, on May 14, 2019, he was transferred to LAC and placed in the ASU.

received a use of force interview from three sergeants at RJID, who
reportedly did not ask or say much about the incident. A few days later, he was written up
for battery on a peace officer, for the alleged spitting incident. He reports that this
incident never occurred and it would have been an impossibility because he was wearing
a spit mask at the time. He also stated that the incident report claims he walked up to
staff on the tier with a balled fist, threatening them prior to the use of force. He also
states that did not occur. He does not deny that he was refusing a cell move, however.

[3391716.1]
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allegation of being written up for threating staff or battery on staff following
the use of excessive force 1s consistent with allegations from multiple class members who
report the same — that staff engage in force and then manufacture charges against the
class member to cover their use of force. reports that there were multiple
witnesses to the incident, as it happened during the middle of the day.

Plaintiffs’ counsel requests that this serious allegation of misconduct be
investigated by investigators from outside of RJD. We request that the investigators
determine whether the RVR issued for the incident described above was appropriate and
that Defendants provide a copy of the RVR and mental health assessment, if any. We
also request that the investigators determine whether the use of force discussed above
complied with Defendants’ policies developed in response to the Coleman Court’s April
10, 2014 order and approved by the Coleman Court. See 4/10/14 Order, ECF No. 5131;
Defs’ 8/1/14 Policies ECF No. 5190; 8/11/14 Order Approving Policies, ECF No. 5196.

No ISU staff member at RID should be notified of these allegations or be involved
in any action that is taken in response to these allegations. Class members continue to
report that ISU staff members at RJD are closely aligned with officers committing
misconduct at that prison and that being identified for interview by ISU places them at
great risk of retaliation from staff. Every effort should be made to identify all witnesses
to this incident that might be willing to participate in an investigation including
incarcerated people, non-custody staff members or others that may have been in the unit

at the time. In addition, all video footage from inside the unit and from the yard where
- was reportedly dragged without his wheelchair, should be obtained and
preserved immediately for review.

Plaintiffs’ counsel request that staff do not engage in retaliation in response to
these allegations.

/1]
/17
/1]
/17
/17

/1]

[3391716.1]
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Russa Boyd
May 24, 2019
Page 4

Please report on the results of your investigation, including whether staff complied
with applicable use of force and RVR policies.

PMG:aa

cc: Nicholas Weber
Melissa Bentz
Jerome Hessick
Dillon Hockerson
Sharon Garske
Jay Russell
Adriano Hrvatin
Elise Thorn

[3391716.1]

By:

Tyler Heath

Toby Snyder

Ian Ellis

Coleman Special Master Team
CDCR OLA Armstrong

Ed Swanson

Roy Wesley

Office of the Inspector General
Prison Law Office

Sincerely,

ROSEN BIEN
GALVAN & GRUNFELD LLP

/s/Penny Godbold

Penny Godbold
Of Counsel
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Ms. Godbold
Page 2

Prior to the receipt of your letter, an inquiry into the use of force on April 23, 2019, was
completed?. I rcrorted to the Hiring Authority (HA) on April 26, 2019, during an
assessment that he had been subjected to excessive force. The HA took immediate steps to
inquire into and review these allegations. Interviews were conducted with multiple inmates who
were identified as being in the area at the time of the alleged incident. |l ce'lmate did
report OC spray being deployed and that force was used to restrain and subdue |JJJJJll] who
continued yelling during the interaction with staff. Three other inmates who were interviewed
and who had been housed in the area did not corroborate the allegations of misconduct in their
interviews. One of the inmates interviewed stated |l “sot all crazy” and that he was
threatening the officer who told him he needed to move cells. The same inmate independently
corroborated that [l continued advancing in spite of the OC spray and that he appeared
likely to swing at the officers. CDCR 837-C Crime/Incident Reports, medical reports, and a video
recording of the time [l Was in a holding cage in Facility C Gymnasium were reviewed.

The Institutional Executive Review Committee (IERC) at RID reviewed incident documentation
and referred the matter for Administrative Review on May 17, 2019. The referral was based on
inconsistent medical reports of injuries to || Gz

A review of the subsequent administrative review provided by the HA confirm that OC spray was
deployed during the course of events and is corroborated as hitting [|Jjjjllij in the face.
However, multiple reports describe the OC spray as being deployed for a short burst from a
distance of approximately four feet away from the subject. Per the reports, the OC spray was not
effective in delaying or deterring il from advancing towards the officers during the
incident.

There was also a report that corroborated the use of non-conventional force where ||} R
was struck in the face by a fist. |JJili] recortedly continued to twist, yell, and spit profusely
during his interaction with custody staff. At some point during this interaction, an officer of
above average height and weight placed a knee on |l back to restrain him on the ground
during his continued resistance. The reviewer states that, considering all the factors involved, the
officer’s use of force was reasonable and that a subsequent injury in the torso area was likely.
Rib fractures were reported in the medical reports as “Minimally Displaced Fractures” and
medical staff noted these injuries are relatively minor in nature and not considered to be Serious
Bodily Injury (SBI).

! DAl and delegated RID staff conducted the fact-finding inquiry into the allegations identified in
this letter in accordance with the Department’s Operations Manual, Article 22. The Department
is currently in the process of revising that policy and, once approved and adopted, future fact-
finding inquiries will comply with the new policy.

CONFIDENTIAL: FOR ATTORNEYS' EYES ONLY
SUBJECT TO PROTECTIVE ORDERS
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Ms. Godbold
Page 3

B 25 escorted to the Facility C gymnasium holding cell by two officers who held him by
either arm. Further inquiry has been done regarding |l \whee!chair and DME and a
written response was provided to you through the Armstrong established processes.

B r'acement into a holding cell was observed by multiple staff. It is noted that
I continued to actively resist, to yell profanities and threats, and to twist his upper torso
in such a way as to provide maximum resistance. When being placed into the holding cell,

kicked the holding cell door where it reportedly hit an officer. He also proceeded to
spit blood and saliva onto that same officer who required and received medical attention. This
interaction was documented in a Rules Violation Report (RVR) for Battery on an Officer. The RVR
was reviewed and was found to comply with policy.

I :!lesations that nine officers surrounded him during the initial confrontation does
not match the report of four officers using force and one officer deploying OC spray. All five of
the responding officers required medical attention due to injuries sustained during the incident.
I rcr vour letter, stated that he did actively protest and refuse to move cells. During
the course of this extended incident, non-custody staff observed |Jjjili] ve!'ing threats and
resisting staff.

It is also noted by the HA that |} rrovided a urine sample while under treatment after
the incident and his urine tests were positive for Opiates, Methamphetamine, and Oxycodone.
I did not have a prescription for any of these substances at the time of the test.

After a review of the available records and testimony, the staff misconduct allegations made by
I cre not supported by the evidence. CDCR considers the staff misconduct allegation
inquiry closed.

Sincerely,
/s/ Ursula Stuter
URSULA STUTER

Attorney
Office of Legal Affairs

CONFIDENTIAL: FOR ATTORNEYS' EYES ONLY
SUBJECT TO PROTECTIVE ORDERS
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REQUEST FOR ADMINISTRATIVE REVIEW
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|
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I <csc

1. I have personal knowledge of the matters set forth herein, and if called as a
witness, I could and would competently so testify.

Z. My California Department of Corrections and Rehabilitation (“CDCR”)

| number iSJJ . 1 am currently housed at California Medical Facility (“CME”) in the
M1 Unit. I am 55 years old.

3. I was housed at RJD from mid-February 2019 to mid-June 2019. I was then
transferred to CMF, where I have been housed since.

4, During my time at RJD, I was supposed to be housed in Building 2 on
Facility A, but I never made it there because I was assaulted by staff at RJD on the day I
arrived at the prison. Instead, I was housed in the Correctional Treatment Center (“CTC”)
as well as the administrative segregation unit in Building 6 on Facility B.

8. I am an Armstrong class member. I am designated as DPM. I use a cane and
walker to get around. As accommodations for my disability, I am housed on the lower tier
and in a lower bunk. I cannot walk up any stairs. I have trouble walking due to spinal and
back problems. During the time I was housed at RJD, I had the same disability-based
limitations and accommodations that I have now.

6. I am a Coleman class member. Iam at the EOP level of care. I am
diagnosed with major depression, and I experience auditory and visual hallucinations on a
near-daily basis. To manage my mental health symptoms, I take Zoloft. I speak with a
mental health clinician about once every two weeks. During my time at RJD, my mental
health symptoms were as bad, if not worse, than they are now.

% I have a number of serious medical conditions. I suffer from COPD,
hypertension, asthma, osteoarthritis of the spine, GERD, cirrhosis of the liver, and benign
prostatic hyperplasia. I take medication that helps me manage my prostate issues as well

as medication to regulate my blood pressure. I also experience incontinence related to my

[487475.3) 1 Initials l
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bladder condition. I am classified as high risk medical, and I am a chronic care patient,
meaning that my medical conditions are closely monitored by staff.

8. I was a victim of staff misconduct at RJD. On February 14, 2019, I was

transported from High Desert State Prison to RJD. I arrived at RID’s Receiving and
Release (“R&R”) at around 9 p.m. to 10 p.m.. I was exhausted from the very long trip,
which included stops at Deuel Vocational Institution (“DVI”") and CSP — Corcoran
(“COR”). The transport from COR to RID took about ten hours, and for the entirety of the
ride, we were not allowed to urinate. Due to those factors, I was feeling very anxious and
mentally unwell. The processing in R&R took about an hour or two. Once that was done,
an officer took me and another incarcerated person to the Treatment and Triage Area
(“TTA”) for a health screening.

9. We were placed in a holding cell, and told to wait for medical clearance
before being released to our housing units. Sometime around 2:00 a.m. on February 15,
2019, I told TTA staff that I wanted to see a mental health clinician because I was feeling
depressed and anxious. In response, one of the officers told me that I would have to wait
until 8:00 a.m. I continued asking to see a clinician because I was really feeling badly.
One of the custody officers stationed in the TTA appeared to be frustrated at my requests
and she left the TTA. A few minutes later, she returned with Sergeants |||} |} }jQj N N
and [JJil The sergeants took me out of the holding cell, and escorted me out of the
TTA. 1 asked them where they were taking me, and Sergeant [ said that they were
escorting me to a clinician. Sergeant [JJjij then cuffed me, and escorted me out of the
building with my walker.

10.  They escorted me out of the TTA to the central area of the prison, which is
referred to as the plaza, to an area near a semi-truck trailer. Because of the trailer, there
was limited visibility of the area from other parts of the plaza. Because of the isolated
setting, I became worried that the officers were going to do something bad to me. I started
turning around to walk back to the TTA. One of the sergeants then rushed me and threw

me to the ground. I fell backwards. The lower part of my back hit the ground hard.

[3487475.3] 2 Initialsl
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Sergeant orsergeant I then said, “There’s your fucking clinician, now kill
yourself.” This méde me very upset, and a got into an argument with the officers while I
lay on the ground.
Qﬂf While I was still on the ground, someone drove a golf cart that had a small
\‘H)ed over to where I was. Sergeants (|} ]JN N 2»d [ picked me up by
my clothes, carried me tg the cart, and slammed my body on the bed of the cart. My neck
landed on a bar in thc%'ed of the cart. The cart then drove to the front of Building 2 on
Facility A while two sergeants held me down in the bed of the cart.

12. A number of officers and sergeants then dragged me into the sally-port of
Building 2. The sally-port is a short hallway between the outside of the building and the
dayroom. In total, there were about eight officers present. Sergeant |l 2nd
I 2long with Officer [Jll} began jumping on me with their boots and kicking
me in my legs and torso. I was getting punched, kicked, stomped in all directions. At one
point, I heard the tower officer announce over the PA system, “Get that motherfucker!”
After that announcement, I feel that the officers became even more enthusiastic in their
assault on me. Officer [JJjjand Sergeant [} then jumped on the side of my
body, and I heard and felt a pop in my ribs. I then told them that they broke my ribs.
Finally, Sergeant [JJjjjij intervened, telling them that he was about to press his alarm.

13.  As soon as he said that, a lot of the staff left the sally-port. Only Sergeants
B R -3 - ong with Officer [l stayed. After Sergeant
I :ctivated his alarm, they dragged me by my clothing out of the housing unit. A
few moments later, an emergency transport vehicle (“ETV”) arrived, and I was shoved into
the ETV. Sergeant [JJij then threw my walker into the ETV, striking me in my torso
and chest. Finally, I was transported in the ETV to the TTA.

14.  Atthe TTA, medical staff conducted an examination and documented some,
but not all, of my injuries on a 7219. After I showed a nurse more bruising and redness on

my arms and legs, she told me, “Oh, that’s just because you are old.” All the while, my
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mental health was deteriorating as a result of this incident. I then told medical staff that I
needed to go to a crisis bed after what had happened.

15.  Medical staff then transferred me to the administrative segregation unit
(“ASU”) because they didn’t have a crisis bed available. I was stripped naked and put into
a suicide-prevention smock (“safety smock™). When in the ASU, I finally was able to
speak with a clinician. I told her about the incident. I also showed her my bruises. She
then told me that she would report the incident to her supervisors. I stayed in the ASU
overnight, and was then transferred to a mental health crisis bed (“MHCB”) the next
morning.

16.  Oncel arrived in an MHCB in the Correctional Treatment Center (“CTC”), I
was examined by a doctor. I showed her my injuries, and she then attempted to touch my
bruises. Without thinking, I pushed her arm away as a reflex because my body hurt to the
touch. An officer — Officer 1 — monitoring our interaction responded to this by grabbing
me by my throat and choking me for about 10 seconds. Then, Officer 1 and his partner —
Officer 2 — took me to the CTC holding cell. Once my handcuffs had been taken off by
Officer 1, Officer 2 got in my face and shoved his fingers into my Adam’s apple.

17.  After reporting this incident, Sergeant [} who was the CTC sergeant at
the time, came to talk to me about what had happened. I told him about the first incident
involving Sergeants |||} T 2»d I ¢ then told me that if I didn’t report
the CTC officers for misconduct, he would help me out with filing a misconduct complaint
against the officers who assaulted me on Facility A. He told me that he knew those
sergeants well. He described them as “assholes.” He then left, and when he returned, he
had the names of all the sergeants working that day. He even told me the names of
sergeants at RJD who were known to engage in misconduct. With the information he had
given me about the names of staff who had assaulted me, I filed a 602 staff misconduct
complaint a couple of days after the attack.

18.  Around two days after my initial admission to the MHCB, Sergeant [}

and a lieutenant interviewed me in a medical office in the CTC about my allegations of
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staff misconduct. They videotaped the interview, and recorded my injuries, including
swelling and bruising on my arms and legs. The interview only lasted ten minutes. I feel
that they didn’t care about investigating my allegations because the interview was so short.

19.  Three days after being admitted to the MHCB, on February 17, 2019, I asked
medical staff to conduct another 7219 to properly document my injuries. This time, the
7219 documented bruising on both of my arms, and bruising and redness on my knee. The
7219 also included my statement that I had been assaulted by multiple sergeants outside of
the TTA building and in Building 2.

20. Iwas interviewed a second time by Sergeant [JJjjjpn ASU sergeant, a
Captain, and Lieutenant [JJJ{iilj on April 24, 2019 in Building 6. Itold them what had
happened on February 14, 2019. I do not know why I was interviewed a second time
about my allegations of staff misconduct.

21.  Ireceived a response to my 602 on December 17, 2019. In the response,
RJD found that no staff members in my allegations had violated CDCR policy.

22.  To this day, I still experience neck and back pain that make it harder for me
to sleep and get around. My knees were bad before this incident, but I think they were
made worse by the assault. My left knee — the one the sergeants jumped on — now has less
range of motion than it did before, and it commonly pops when I walk or bend and stoop.

23. I have also witnessed staff engage in misconduct against other people at RID
on a number of occasions. In March or April, 2019, I witnessed ASU staff members rush
into the cell of someone with serious mental health issues, and drag the person out of his
cell a few minutes later. While they were in his cell, I heard the person screaming, and I
heard a lot of slamming, which I interpreted as the officers assaulting the person. I
observed the person return to Building 6 a couple of days later wearing a cast. I believe
that staff broke his arm.

24.  For a two week period sometime in my time at RJD, I witnessed Officer
I torture another person in the ASU in Building 6 over the course of two weeks. For
nearly every day during this two-week period, at the start of Officer [JJJjjjjij shift. I

(3487475.3] 5 Initials
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observed him escort the incarcerated person down from the second tier, bring him to a
holding cage, and then leave him there cuffed for the entire shift. T observed the person
urinate in his pants because he was cuffed the entire time. Often, I would see a puddle of
urine in the cage after the person had been returned to his cell on the next shift. I also
observed Officer [jjjjjjharass other people, including by locking people in the cage
without any apparent justification and calling people insulting names.

25.  Thave also heard about staff misconduct from incarcerated people who have
been victimized by staff at RID. Ms. _, for example, told me during
an EOP group about staff misconduct involving Officer |Jj She told me that she told
Officer [jjjjijhat she was feeling suicidal, and in response, he told her “go ahead and do
it.” Ms. -also told me that she had heard from people that Officer [ was
soliciting a hit on her life. She then showed me her arms, and I observed that she had
many stitches running up her arm. I also told Ms. - about what had happened to me,
and she conveyed that Sergeants ||} ] I 2d I had been demoted for
misconduct in the past, but somehow, were made sergeants again.

26. It is my understanding and belief that RJD has a culture of staff misconduct.
For example, free staff have told me that they are afraid of speaking out about custody
staff misconduct because custody staff have threatened them.. Mr. - a free staff
member who works in the EOP, told me that he witnessed Investigative Services Unit
(“ISU”) officers assault someone. When the ISU officers learned that Mr-
witnessed the assault, Mr. -told me that they threatened his life. Mr.-also told
me that since he was threatened, he has not reported misconduct due to fear of retaliation.

27.  Inmy time at RID, there were a few times that I needed help but didn’t ask
for it because I was afraid of what would happen to me. I was assaulted in the first place
by Sergeants ||} W 2nd I bccause [ had asked for a clinician. When I
was housed at RJD, I was scared to even go to TTA for medical attention because I was
afraid that I would run into the officers that had assaulted me. There were times that I did

not seek medical attention because I did not want to interact with the officers that assaulted
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me. I would only seek medical attention if services were to be provided to me in my
housing unit.

28.  Inmy opinion, staff target people who stand out from the general prison
population, including people with disabilities and people with mental health needs. 1 think
staff assault people who stand out because people with special needs cause staff to do extra
work. I think that causes staff to lash out at people who have a lot of needs. In my
opinion, people with disabilities and people with mental illnesses were assaulted much
more frequently than other populations of prisoners.

29. I have been in CDCR prisons for about 28 years of my life. I've been
housed in a number of different CDCR prisons, including San Quentin, CMF, Folsom
State Prison, CSP — Sacramento, CSP — Solano, Deuel Vocational Institute, CSP —
Corcoran, Pleasant Valley State Prison, RID, CSP — Soledad, and Salinas Valley State
Prison. The staff misconduct at RJD is the worst I have experienced. At RJID, staff are
much more aggressive than at other prisons, almost like they’re looking for trouble. Staff
at RJD also do their dirty business out in the open, rather than in private. Because of this,
it feels to me like staff at RJD do not fear facing any consequences for their conduct.

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct, and that this declaration is executed at

2020 Fan 18 9, California this Z{p day of January, 2020.
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T [ was a victim of staff misconduct at RJD on May 7, 2018. That morning, an
ADA worker pushed me in my wheelchair to the chow hall for breakfast. He pushed me
through the line to get food and he picked up two meal trays — one for me and one for him.
This was how we always did it. He then pushed me to a table to eat but then he had to
continue working, pushing other wheelchair users, so he gave me his meal tray. Officers
B o< I 52w that | had two meal trays. They came over to me and Officer
I s2id, “What the fuck are you doing with two trays?” I told them that the ADA
worker gave me his tray. Officer [JJjjjthen grabbed the two food trays and threw them in
the trash. I didn’t have any breakfast. Bag lunches are handed out at the same time so |
figured, at least 1 still have food for lunch. The ADA worker said I could have his bag
lunch.

8. When chow was over I put the two bag lunches in my lap and my friend was
pushing me out of the chow hall. As I passed Officer [Jjjjhe demanded that I give him
the lunches. I didn’t want to give him the lunches because then I wouldn’t have any food
all day. So, I said no, you can’t take all of my food. Next, Officer [Jjjjjjreached over and
forcefully grabbed the lunches from me. As he was grabbing the lunches, the open milk
container in one of the bags fell out and milk spilled on his boots. He started yelling,
“Look what you did you dirty motherfucker! You motherfucker!” He kept yelling at me
calling me “motherfucker.” I was so scared. There were five officers standing around him
staring at me. [ felt totally helpless in my wheelchair.

9. Next, Officer [Jjjjj gerabbed my left arm and the side of the wheelchair and
forcefully tipped the wheelchair over throwing me to the ground. I hit my head on the
concrete floor when I flew out of the chair. He tossed the chair with such force that it sent
me sliding a few feet across the floor. 1 felt what I thought was sweat dripping down my
forehead, but then I realized it was blood.

10. I justlaid there on the floor helpless because I am paralyzed, so I couldn’t

stand up, and 1 couldn’t defend myself. Next, Officer [Jjcame over and he cuffed me
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and sat on me. All of these officers were standing there and no one did anything to help
me.

I1. Idon’tknow how long I was laying there. Finally, Officer [jjjjjcame
over and said, “Get up motherfucker!” But [ couldn’t get up, I can’t walk. He yelled at me
again to “Get up!™ Finally, Officer [JJJjjij just yanked me up by my hair and the back of
my jacket collar, and put me in the wheelchair,

12.  Officer [Jjjjjj then pushed me to the gym in my wheelchair. I noticed that
my wheelchair had been damaged when Officer - threw it — the leg rest was broken
and the wheel was bent. The wheelchair was wobbling the whole way to the gym.

3.  Once we arrived in the gym, I started to worry because I didn’t see anyone
else around. 1 was alone with Officer [ Next, Officer [Jjjjjjij grabbed my shirt
and pulled it over my head. I was still in my wheelchair and handcuffed. With the shirt
pulled over my head, I couldn’t see anything. Officer [[Jjjjjjj started punching very hard.
He punched me in my stomach and in my face multiple times and was yelling at me,
saying things like “you are lucky I'm not doing time with you, I’d beat you to death™ and
“you are a piece of shit.” He also called me a “faggot.” At some point during the beating,
I fell out of my wheelchair.

14.  Then, I recognized Officer {Jjjj voice. I'm not sure where he came from
or when he came into the gym, because I still couldn’t see anything with my shirt over my
head. But Officer -startcd beating me too and yelling at me in Spanish. I am sure it
was him because he was assigned to my housing unit, and I recognized his voice.

15.  In that moment, I thought that Officers [l and Il were going to kill
me. | couldn’t do anything to defend myself so I started yelling, “Go ahead and kill me. I
know you're going to kill me. Hurry up and kill me you motherfuckers!™

16.  Iam not sure how long the beating lasted for. At some point, it just stopped.
I don’t know why. I could hear the officers panting and breathing heavily. [ was surprised

that I was still alive.

[3479029.3]
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7.  Next they grabbed me off the ground and put me in a holding cage. I was
thrown on the floor in the cage, no wheelchair, unable to get up because of my disability.
Officer [Jjjj yanked all my clothes off and said, “It would be so easy to turn you into a
bitch.” 1 just laid there in pain and bleeding for hours. My face was cut and bleeding and
my chest, ribs and stomach were sore. | had pain, bruising, swelling and cuts on my face.
My ribs and torso were swollen, bruised and sore. I still experience pain that I believe is
directly related to this incident.

18.  After about three and a half hours the medical staff finally came to see me.
The nurse asked me what happened. Officers (||} { R v < standing right
behind her the whole time. They were staring right at me and I felt intimidated. I told the
MTA nothing happened to me.

19.  After the MTA left, Officer [jjjjjjjj threatened me stating that if I wrote up a
602 on them, they would assault me again.

20.  Next, Officer {Jjjjij came and read me my rights for a rule violation that
[ was being charged with. I was being charged with Battery on a Peace Officer for
allegedly throwing my lunch at Officer - He read me a statement that was supposed
to be my statement and it said something like, “{jjjjjjjj§tates that he had a bad day and
that he shouldn’t have thrown his lunch.” It was completely made up.

21.  After that I was transferred to Ad Seg. I became even more depressed in Ad
Seg.

22. A few days after the incident, while I was still in the CTC, Warden Paramo
came to speak to me. When he saw the cuts, bruising, and swelling on my face he asked
me what happened. I explained the whole incident and he said that he would file a 602 on
my behalf and have my injuries recorded on video. Irecall that three sergeants from
Facility C interviewed me on video. 1 have never seen the video.

23. I was found guilty of the rules violation that I did not commit. As

punishment, the hearing officer added 365 days to my sentence. 1 became distraught.

(3479029.3] 4




Case 4:94-cv-02307-CW Document 2922-4 Filed 02/28/20 Page 239 of 398



Case 4:94-cv-02307-CW Document 2922-4 Filed 02/28/20 Page 240 of 398



(O, BRI S S T e |

6

9
10
11
12
13
14

16
17
18
19
20
21
22
23
24
25
26
27
28

Case 4:94-cv-02307-CW Document 2922-4 Filed 02/28/20 Page 241 of 398

30.  Ihave been in prison since 1983 and I was in juvenile detention before that.

[ have never had any problems with officers. I've never been written up for assault on an
officer until RID. RJD is the worst prison I’ve ever been to, and I have been to prisons all
over the state. I was even a tier tender on death row so I have seen a lot of different types
of lock ups. At RJD, it felt to me like the officers were looking for opportunities to assault
people. [ observed that officers would lash out at us any time I or another prisoner did
something the slightest bit wrong. For example, one time I took too long in the shower — it
is hard to move quickly if you have a disability. Staff got on the intercom and said
something like, “I know you don’t want me to announce to everyone in the unit why you
are in prison so you better get out of the shower right now.” [ interpreted what the officer
was saying as a threat to inform other incarcerated people of my commitment offense
unless I quickly got out of the shower.

31. 1 think the officers at RJD treated me so badly because they knew that, since
[ was in a wheelchair and paralyzed, I couldn’t do anything to stop them. During my time
at RID, I generally observed that the officers did not assault or pick fights with people who
could fight back. I wear a bright green vest, like other people with disabilities, and am in a
wheelchair, so it’s obvious that I am less able to protect myself.

32.  ITwasn’t always in a wheelchair at RID so | saw the difference between how
officers at RJD treated me before and after being in a wheelchair. The treatment was much
worse after I got the wheelchair. Once 1 started using the wheelchair, officers began
calling me “crippled.” Once, when I was coming back from the yard, Officer ||| j j )
said, “Oh, you must be a big pussy now that you’re in a wheelchair. Aren’t you?” I just
put my head down and said “yes.” I didn’t want to get in a fight.

33.  Iremember when I first started using a wheelchair, one staff member,
Officer || 2id to me, “Don’t think that wheelchair is going to prevent us from

putting hands on you if we have to.”

(3479029 3) 7
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MHPC Consult Emergent Progress Note s

TTA RN Bradley requested MH assistance around 2:00pm, as IP was in TTA refusing medical attention for an intentional cut on
his wrist which may have hit an artery.

IP was lying on medical bed in handcuffs, with significant amount of blood on his jumpsuit. IP was holding his wrist with a piece
of cloth. IP was fairly agitated but respectful. He stated, "I just want to go to sleep, I just want to die...I decided to take things
into my own hands...My back hurts so bad...They stopped my pain meds and it just hurts so bad...I got beat up by officers on the
yard, look at my bruises...Ask Ms. Chabolla, she knows me...she would tell me to breathe...I can't do it anymore. Please, just
leave me alone...I just want to go to sleep." IP then warned writer to "step back" because "I'm gonna squirt" and he proceeded
to intentionally squeeze his injured wrist in order to cause further blood loss.

EMS personnel arrived to TTA. Psychiatry ordered emergency psychotropic medication which was administered. Per nursing,
shortly thereafter IP agreed to transport to outside hospital for treatment.

IP will require mental health assessment upon return from the hospital. He will be placed directly in CTC swing bed - for
ongoing observation as opposed to placement in Alt Housing. This has been verified by MH chief and CTC nursing supervisor.

Completed Action List:

* Perform by Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT
* Sign by Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT

* VERIFY by Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT

Result type: MHPC Consult Emergent Progress Note

Result date: May 15, 2018 14:49 PDT

Result status: Auth (Verified)

Result title: Emergent TTA contact

Performed by: Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT
Verified by: Bailis, Jessica Psychologist on May 15, 2018 15:01 PDT

Printed by: Gleiberman, Jack RBGG
Printed on: 2/7/2020 16:36 PST Page 1 of 1
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ROSEN B|EN 101 Mission Street, Sixth Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-1738
T: (415) 433-6830 = F: (415) 433-7104

www.rbgg.com

Michael Freedman
Email: MFreedman@rbgg.com

June 28, 2019

VIA ELECTRONIC MAIL ONLY SUBJECT TO
PROTECTIVE ORDERS

Russa Boyd

CDCR Office of Legal Aftairs
P.O. Box 942883

Sacramento, CA 94283-0001
russa.boyd@cdcr.ca.gov

Re:  Armstrong v. Newsom; Coleman v. Newsom: Advocacy Letter re: DPO,
EOP Class Member, _ Regarding Staff
Misconduct at RJD
Our File Nos. 0581-03, 0489-03

Dear Russa:

I write regarding a 41-year-old transgender
Armstrong and Coleman class member currently at SVSP. Ms reports a series of
serious staff misconduct incidents involving Officer who regularly works in
Buildings 14 and 15 on Facility C at RID. Ms 1s DPO and currently in the SVSP
PIP, although at the time of the incidents she was at the EOP level of care on Facility C at
RJD. We request that CDCR investigate the allegations below. We also request that
CDCR not return Ms. - to RJD once she is discharged from the SVSP PIP.

On Monday, February 4, 2019 at approximately 2:00 p.m., Ms. - approached
Ofﬁcer- at the podium in C15 to report safeti concerns regarding gang members

who were threatening her on the yard. Officer told her to ask for help “on
Thursday when there’s no regulars here.” Ms. went back to her cell, where her
mental health began to decompensate. Shortly thereafter, she exited her cell, approached
Officer and asked him to call mental health because she felt like hurting herself.
Officer responded: “I don’t give a damn. Go handle your business.” Ms.
returned to her cell, hoping she could maintain her composure until she had an
opportunity to seek assistance from medical or mental health staff during evening pill

[3403872.3]
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SUBJECT TO PROTECTIVE ORDERS
Russa Boyd

June 28, 2019
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call. Unfortunately, she continued to decompensate and made a serious suicide attempt.
Ms - used a razor blade to cut herself deeply from her hand to inner elbow. She
required 31 stitches to repair the laceration. Her medical records indicate that the cut was
sufficiently dangerous that she could have bled to death.

After this incident, Ms. - was placed in the mental health crisis bed at RID
until February 8, 2019. Upon her discharge, she was placed in C14.

On February 12, 2019, Ms. - approached Ofﬂcer- in C14 to request
that he sign a Form 22. On the Form 22, Ms. - requested that Officer
confirm that she was submitting a 602 alleging staff misconduct. Officer was
occupied, however, so Officer who was standing near and had not read
and was not aware of the substance of the Form 22, offered to sign it. When Officer
reviewed the Form 22, he learned that it was related to a staff misconduct
complaint. Ofﬁcer- said to Ms. - “so now you’re going to write me up,
huh?” Ms. - replied “I’ve been on good terms since I’ve been here, I’'m not a
problem. All you had to do was do your job. I asked you to call mental health staff and
that’s all you had to do.” - responded by saying “Am I supposed to give a fuck if
you kill yourself? If you didn’t already have a razor I would have given you one to kill
yourself. You didn’t really want to hurt yourself.”

On February 20, 2019, another incarcerated person approached Ofﬁcer- and
to request toilet paper on Ms. behalf (because Ms. was locked in her cell
at the time). Ms. is currently in a wheelchair, and suffers from incontinence as a
result of her disability. Ofﬁcerﬁ refused to give the other incarcerated person the
toilet paper. The incarcerated person reported to Ms. - that Ofﬁceri
not giving him [Ms. - anything, he just wrote me up.”

said “I’m

That same day, February 20, Ms. - was sitting in the dayroom when Ms.
cellmate approached the podium. Ms overheard her cell-mate state to
Officer that either he (the cellmate) or Ms. needed to be moved to a
different cell, or he would end up hurting Ms. Ms. overheard - say to
the cellmate, “he [Ms. - has nothing coming after writing me up, he better hope you
don’t hurt him.” One day later, Ms. ﬁ cellmate was eventually moved to a
different cell, once a sergeant became aware of the situation.

On February 23, 2019, was told by another incarcerated person who Ms.
- believes to be credible that was attempting to recruit other incarcerated
person or persons to attack Ms. The incarcerated person told Ms. - that

¢ 1s trying to pay some dudes to stab you up and get rid of you.”

[3403872.3]
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Upon receiving that information, Ms. - attempted to address her concerns for
her safety with staff. When her efforts were unsuccessful, Ms. - became so fearful
for her safety that, on February 26, 2019, she reported to her clinician that she intended to
harm Ofﬁcer- Thereafter, Ms. - was transferred to the ASU at RJD.

has remained since. Once Ms. is discharged from the PIP, Ms. fears being
returned to Building 14 and 15 on Facility C at RJD, where she would come into contact
with and potentially be subject to retaliation by Ofﬁcer-

Ms. - was ultimateli transferred to the SVSP PIP in early-Mai, where she

Ms. - 602 staff complaint against Ofﬁcer- regarding the February 4,
2019 incident (Log #RJD-C*), was recently denied at the second level of review
and is currently at the third level of review. Ms. also wrote a letter to the Office of
Internal Affairs about this incident, to which she has still not received a response.

Plaintiffs’ counsel requests that this serious allegation of misconduct be
investigated by investigators from outside of RJD. The investigation should consider
whether staff violated CDCR policies, including, but not limited to, Title 15, § 3317
(“Any CDCR employee who becomes aware of inmate suicidal ideation, threats, or
attempt shall immediately notify a member of the health care staff.”), and Section 12-10-
12 of the Coleman Program Guide (“Any CDCR employee who becomes aware of
inmate suicidal ideation, threats, or attempt shall immediately notify a member of the
health care staff.””). In addition, we request that, pending a thorough investigation,
immediate action be taken to place Ofﬁceri on administrative time off. If he
returns to work, he should not be permitted to occupy any positions in which he has
contact with or can impact the lives of incarcerated people, especially
Armstrong/Coleman/Clark class members.

No ISU staff member at RJID should be notified of these allegations or be involved
in any action that is taken in response to these allegations. Class members continue to
report that ISU staff members at RJD are closely aligned with officers committing
misconduct at that prison and that being identified for interview by ISU places them at
great risk of retaliation from staff. Every effort should be made to identify all witnesses
to this incident who might be willing to participate in an investigation including any
incarcerated people, non-custody staff members, or others who may have witnessed any
of the events discussed above. In addition, all evidence, including photographs and
videos of Ms. - injuries and video footage of the incident itself (if available),
should be obtained and preserved immediately for review. Plaintiffs’ counsel request that
staff do not engage in retaliation, including against Ms. - and any witnesses, in
response to these allegations.

[3403872.3]
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Plaintiffs’ counsel also requests that Defendants produce (1) Ms. - 602
grievance and any responses (Log #RJD-C-); (2) any photographs or videos of
Ms. injuries taken by medical or custody staff; (3) any audio or video of
interviews with Ms. regarding this incident; and (4) any memorandum drafted by
medical or mental health care staff, including, but not limited to, social worker Joshua
Cohen, regarding the incidents drafted

Plaintiffs’ counsel also requests that Ms. - not be returned to RJD once she is
discharged from the SVSP PIP. The normal process for admissions to inpatient
psychiatric programs, including the SVSP PIP, is called “psych and return” and
automatically returns the patient to the sending institution without new committee
hearings at the end of their period of treatment. See Coleman Program Guides at 12-6-
13 (“Inmates with be returned to the institution from which they came per the ‘psych and
return’ policy ....”). However, the same policy includes an explicit exception for
circumstances where the institution to which the prisoner would ordinarily be returned
cannot “meet the level of care and security needs of the inmate-patient.” We ask that the
exception to this procedure be invoked for Ms. - on the grounds that her safety
needs as a transgender, DPP, and EOP individual cannot be met at RJD while Officer

remains there. If you are unwilling to invoke the above-cited exception to the
psych and return process for Ms. - please let us know in advance of her transfer so
that we may take appropriate action to stop the transfer back to RJD. .

Sincerely,

ROSEN BIEN
GALVAN & GRUNFELD LLP

/s/ Michael Freedman

Michael Freedman
By: Senior Counsel

MLF:aa
cc: Ed Swanson Jerome Hessick Kristin Moose
Nicholas Weber Tyler Heath Elise Thorn
Sharon Garske Damon McClain Office of Inspector General
Jay Russell Roy Wesley Coleman Special Master Team
Adriano Hrvatin Melissa Bentz Prison Law Office

CDCR OLA Armstrong Dillon Hockerson

[3403872.3]



Case 4:94-cv-02307-CW Document 2922-4 Filed 02/28/20 Page 267 of 398

Exhibit Slc



Case 4:94-cv-02307-CW Document 2922-4 Filed 02/28/20 Page 268 of 398

STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEWSOM, GOVERNOR

OFFICE OF LEGAL AFFAIRS
Jennifer Neill

General Counsel
P.0. Box 942883
Sacramento, CA 94283-0001

January 9, 2020

Michael Freedman

Rosen Bien Galvan & Grunfeld, LLP
101 Mission Street, Sixth Floor
San Francisco, CA 94105-1738

Via e-mail: mfreedman@rbgg.com

Re: CDCR Response to Advocacy Letter re Coleman Class Member || ENIENEGEGEGEGE

Dear Mr. Freedman:

The California Department of Corrections and Rehabilitation (CDCR) writes in response to the
enclosed letter from Rosen Bien Galvan & Grunfeld, LLP, dated June 28, 2019, with concerns
regarding Ms. | B s (ronssender, a Coleman class member
who fluctuates between EOP and higher levels of care, and an Armstrong class member with a
code of DPW. Because the allegations in the letter appear to initiate from an incident on February
4, 2019, when it is alleged that custody staff denied ||l reavest to speak with mental
health staff, CDCR has processed this letter as a Coleman advocacy letter. CDCR asks that
plaintiffs also treat the matter as a Coleman advocacy for purposes of billing and any future
correspondence.

As a preliminary matter, plaintiffs requested that the allegations of staff misconduct be
investigated by investigators outside of Richard J Donovan (RID) Correctional Facility. Over the
past several months, the Office of Legal Affairs has received multiple allegations of staff
misconduct involving staff at RID. For each of these allegations, the Office of Legal Affairs has
worked with CDCR executive staff in determining how each allegation should be researched. The
same considerations were used when assigning staff to research these allegations.

In the letter, plaintiffs’ counsel describe an incident at RID on February 4, 2019, involving Officer

] and_ Plaintiffs write:

[A]t approximately 2:00 p.m., |l arrroached Officer JJjjjij at the podium
in C15 to report safety concerns regarding gang members who were threatening

her on the yard. Officer i to!d her to ask for help “on Thursday when there’s
no regulars here.” |l Wwent back to her cell, where her mental health began
to decompensate. Shortly thereafter, she exited her cell, approached Officer
I 2nd asked him to call mental health because she felt like hurting herself.
Officer i resronded: ‘Il don’t give a damn. Go handle your business.” i}
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Il rcturned to her cell, hoping she could maintain her composure until she had
an opportunity to seek assistance from medical or mental health staff during
evening pill call. Unfortunately, she continued to decompensate and made a
serious suicide attempt. ||l vsed a razor blade to cut herself deeply from
her hand to inner elbow. She required 31 stitches to repair the laceration. Her
medical records indicate that the cut was sufficiently dangerous that she could
have bled to death.

As noted in plaintiffs’ letter, |l submitted a staff complaint appeal dated February 11,
2019. As requested, a copy of the second and third-level appeals and responses are enclosed.
The second-level appeal inquiry was conducted by Correctional Lieutenant [Jjjjij who also
prepared a confidential supplement to the appeal, a copy of which CDCR is not at liberty to
disclose. CDCR may disclose that, in addition to interviewing |JJJJll] and Officer | R
Lieutenant Jjjjjjj interviewed two inmate witnesses and an officer witness. The inmate witnesses
did not recall the incident in question. The officer witness reported that he recalled the date in
question, and that |l came back from group and went directly to her cell. The witness

did not observe | sreak to Officer ] Officer ] denied the allegations.

Additionally, CDCR disagrees with plaintiffs’ characterization of |l se'f-harming
behavior as a “serious suicide attempt.” As evidenced by the enclosed 128-C dated February 4,
2019, Mental Health clinical staff determined it was not a suicide attempt.

Following the February 4, 2019 incident, plaintiffs’ letter describes an incident on February 12,
2019, in which Officer ] is a!leged to have made negative comments to [Jli] While she
was asking another officer to confirm she was submitting a Form 22. Plaintiffs’ letter also
describes an incident on February 20, 2019, when Officer |Jjjjjj Was alleged to have refused to
give an inmate toilet paper for |l The letter describes another incident the same day

when | 2!'egedly overheard Officer |l 2nd I ce'lmate discuss the cellmate
allegedly wanting to hurt |l and Officer ] 2!'egedly making a comment “[| NN

better hope you don’t hurt him.” Finally, the letter describes an incident on February 23, 2019,
when | \as allegedly told by another inmate that Officer [Jjjjij was attempting to

recruit inmates to attack_

CDCR takes all allegations of staff misconduct seriously, and investigated each of the allegations
raised in plaintiffs’ letter by interviewing relevant staff and inmate witnesses who were likely to
be at the housing unit at the time of the alleged incidents. None of the witnesses heard or
observed anything that could corroborate these allegations. Therefore, CDCR cannot confirm
that any of these allegations occurred. As you know, |l v'timately made a threat of
physical harm against Officer i on February 26, 2019, and she was removed from the
housing unit.

In the letter, plaintiffs ask for “any photographs or videos of || inijuries taken by medical
or custody staff; (3) any audio or video of interviews with |Jil] resarding this incident; and
(4) any memorandum drafted by medical or mental health care staff, including, but not limited
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to, social worker Joshua Cohen, regarding the incidents drafted.” Defendants have confirmed
there are no such photographs, videos, or recordings. There are three relevant memos drafted
by Clinical Social Worker J. Cohen detailing the allegations of staff misconduct |jjjjilij rerorted
to Mr. Cohen related to the alleged incidents in February 2019. Copies of the three memos are
enclosed. There are, of course, medical records associated with this incident as well, but they
have not been enclosed because plaintiffs already have access to the records through EHRS.

Finally, in the letter, plaintiffs ask that |Jjililj not be returned to RID once she is discharged
from the SVSP PIP. At the time of plaintiffs’ letter, | Jili] \as housed in the SVSP PIP. She was
moved to an EOP bed at SVSP on July 18, 2019, and then went to a Correctional Treatment Center
at CHCF on August 17, 2019. She remained at CHCF in outpatient housing and MHCB housing,
and was returned to SVSP on October 30, 2019. Shortly afterwards, ||l Was rlaced in
Administrative Segregation Unit (ASU) for safety concerns as staff had received information that
I Va5 being targeted for possible assault by other inmates. At a classification committee
meeting on November 27, 2019, it was determined that given her specific case factors and enemy
concerns, |l cou!d only be referred to RID for transfer. |Ji] Was transferred to RID
on December 13, 2019.

Once I 2rrived at RID, staff realized |Jl] had a history with Officer || As a
general rule, CDCR will not exclude an institution from the pool of institutions available for an
inmate’s housing absent specific enemy concerns or a Staff Separation Alert (staff concerns). RID
has recently issued a Staff Separation Alert based on |l February 2019 threat to harm
Officer |l At a classification hearing on December 18, 2019, RJD described working on a
potential transfer. For your reference, enclosed are copies of the November 27, 2019 and
December 18, 2019 classification reviews.

CDCR is working to expeditiously move |l from RJD. She is especially difficult to place
given her specific case factors, including DPW status, mental health treatment needs, Level IV
custody, and enemy and staff concerns. Defendants note that on December 20, 2019, | NN
engaged in some self-harming behaviors, which appear to be related to frustrations over her
current housing in ASU and her desire to transfer. Plaintiffs can review the records associated
with this incident in EHRS.

CDCR is committed to finding an appropriate placement for |Jll 2nd recognizes the
urgency of the situation. Defendants will provide an update when additional information is
available.

Sincerely,

/s/ Katie Riley

KATIE RILEY
Attorney IV
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Jennifer Neill

General Counsel
P.O. Box 942883
Sacramento, CA 94283-0001

Enclosure(s):

Second and Third-Level Appeals and Responses, initiated 2/11/19
128-C dated 2/4/19

Three memos from J. Cohen, Clinical Social Worker

Classification Reviews dated 11/17/19 and 12/18/19

cc:
Coleman Special Master Team

Ed Swanson, Armstrong Court Expert

Coleman and Armstrong, Defendant’s Co-Counsel
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ROSEN B|EN 101 Mission Street, Sixth Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-1738
T: (415) 433-6830 = F:(415) 433-7104

www.rbgg.com

Michael Freedman
Email: MFreedman@rbgg.com

May 31, 2019

VIA ELECTRONIC MAIL ONLY SUBJECT TO
PROTECTIVE ORDERS

Russa Boyd

CDCR Office of Legal Affairs
P.O. Box 942883

Sacramento, CA 94283-0001
russa.boyd@cdcr.ca.gov

Re:  Armstrong v. Newsom; Coleman v. Newsom: Advocacy Letter re: DNH,
EOP Class Member, _- Regarding Staff
Misconduct at RID
Our File Nos. 0581-03, 0489-03

Dear Russa:

I write regarding _- a 64-year-old Armstrong and
Coleman class member at RID who reports he was assaulted by staff at RID on April 24,
2019. 1s DNH, is a participant in the EOP, and has a pacemaker.

On the date in question, _l reports that he was in his cell in
Building 2 on Facility A—prior to release for evening meal. Building 2 is one of the two
EOP housing units on that facility. The tower guard, Officer did not release-
for dinner at the same time as other prisoners in the same section of the building
as Instead, Officer released from his cell only after
all other prisoners in the building had already been released for the meal and had exited
the building. When cell door opened at approximately 5:00 p.m., he
walked from his cell to the sally port of Building 2. Once he entered the sally port,

Ofﬁcer- closed the gate that separates the sally port from the dayroom. Three
ofﬁcers—Ofﬁcer- Officer A. w‘fﬁcer -then ran into the sally

iort from outside the building, trapping between them and the gate behind
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reports that for the next two to three minutes, the three officers
assaulted him. At first, the officers kicked until he fell to the ground. The
officers then proceeded to punch in the head and mouth approximately 30
times. The officers also stomped on left arm a number of times.

reports that Officer filmed the entire assault on a cell phone through the
gun port from the tower to the sally port. Throughout the assault, Officer - who
was the floor officer on duty, stood just on the dayroom side of the sally port gate,
observing the attack.

_l 1s not aware of any reason for this assault by staff. No officer
sounded any alarm related to the incident. Moreover, ‘I reports that he did not
resist or fight back in any way. _l was not issued a 115 or any other form of

_ralso was also never placed in ASU.

discipline.

suffered a broken arm as a result of the assault by the officers. -

jaw was so damaged and swollen that it took almost three weeks for the oral

surgeon to rule out a jaw fracture. tongue was so severely cut that the
muscle inside his tongue was, in his words, “leaking out” of his tongue.
bled profusely from his mouth such that much of his clothes were covered in blood.

also suffered numerous bruises and contusions on his head. Plaintiffs’ counsel
has confirmed these injuries by way of a review of medical file.

Once the officers ceased assaultin _- reports that they
exited the sally port and told to get up and go to the dining hall. -
- complied. reports that despite the fact that his face was bloodied

and swollen and his clothes were covered in blood, no staff on the yard or in the dining
hall offered to assist or even inquired what had caused the damage.

returned to Building 2 with others from his building and went back
into his cell. At approximately 6:30 p.m., he and others in the building were released for
evening dayroom. HI with the assistance of other incarcerated people,
attempted to obtain medical treatment from Psych Tech Sanchez, who was in the building
at the time. reports that Psych Tech Sanchez declined to provide assistance,
stating “I don’t want to be part of that.” Psych Tech Sanchez also stated that
could not go to the CTC to receive treatment unless the officers provided Il
with a pass. Officer refused to provide such a pass. Officer
then claimed that was inciting a riot and ordered him to lock up in his cell.

At just before 10:00 p.m., an unknown sergeant spoke with cell front

and stated ““You’re not getting any medical attention,” or words to that effect.

[3392414.1]



Case 4:94-cv-02307-CW Document 2922-4 Filed 02/28/20 Page 331 of 398

SUBJECT TO PROTECTIVE ORDERS
Russa Boyd

May 31, 2019

Page 3

After shift change at 10:00 p.m., spoke with another officer who
finally called medical staff on his behalf. At approximately 1:00 a.m. on April 25, 2019,
more than six hours after staff had broken his arm, was taken by medical
staff to the CTC. was triaged by medical staff at that time. Later on April
25,2019, medical staff took x-rays of arm, which confirmed that staff had
fractured his arm in the assault.! Also on April 25, 2019, reported to his
mental health clinician, Psychologist Margitsa Valaskantjis, that he had been “beat up”
by officers. According to hl medical records, Ms. Valaskantjis, after
consulting with her supervisor, then completed a memorandum regarding-l

allegations.

After returning from having x-rays taken, reports speaking with EOP
and Sgt. who videotaped an interview and took photos o
injuries. As far as is aware no other actions have been taken to
investigate his allegations of staff misconduct. | reports seeing all of the staff
involved in the assault—Officers and in
Building 2 or on Facility A since they assaulted him. also reports filing a
602 regarding the assault on May 15, 2019, though has not yet received a response.

Lt.

| has experienced significant physical pain.
mental health records also

As a result of the assault,
His broken arm is still not fully healed.
indicate that his mental health has declined.

Other class members have provided Plaintiffs’ counsel with details that are
consistent with and corroborate _I report of the assault.

is the clerk in Building 2. He reports that just prior to the assault, after everyone
but had been released for chow and exited the buildin was in
Building 2 waiting for Ofﬁcer- to return to provide the next day’s
ducats to distribute to incarcerated people in the building (a task that does
on a daily basis). Instead of perm1tt1ng to wait in the dayroom, Officer

told “either go eat or lock up,” an order that, according to-
was out of the ordlna g- left the building, he saw Officers
- and waltmg right outside and to the side of the door to the
unit with gloves on. walked out to the track and then proceeded clockwise

toward the pathwa cuts across the middle of the yard. While he was still in front of
Building 2,* saw the officers run into the entrance to Building 2; .

' On April 26, 2019, medical staff completed an urgent request for services for-
to see an orthopedic surgeon. i‘ was not seen by an orthopedist or
orthopedic surgeon until May 14, 2019.
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specifically recalls the sound of the officers’ keys jangling while they ran. -
stopped where he was standing, as he assumed from the officers’ behavior that

an alarm was about to sound. However, no alarm was raised. Later that night, after
chow,

spoke to | at cell front and observedl
swollen face and arm. reported to that the officers

had assaulted him and broken his arm.

DPO, EOP, reports that he was in the back of the line
when arrived at the dining hall. _ observed that had
blood in his mouth and on his clothes and many bruises and welts on his head.

told that officers attacked him that he could not move his arm. .
also stated that during evening dayroom, he and two or three other incarcerated
people attempted to help H obtain medical attention. reports that,

in response, the officers in the building accused_l of inciting a riot. -
= indicated that Ofﬁcer- the tower officer, went so far as to aim his gun at

One other incarcerated individual in the EOP, who has not granted Plaintiffs’
counsel permission to share his name, also provided Plaintiffs’ counsel with details that

corroborate the attack on -I and its aftermath.

Plaintiffs’ counsel requests that this serious allegation of misconduct be
investigated by investigators from outside of RJD. In addition, we request that, pending a
thorough investigation, immediate action be taken to place Officers h . H
-g and- on administrative time off. If the officers return to work,
the officers should not be permitted to occupy any positions in which they have contact
with or can impact the lives of incarcerated people, especially Armstrong/Coleman/Clark
class members. Plaintiffs’ counsel also requests that the investigators determine whether
the use of force discussed above complied with Defendants’ policies developed in
response to the Coleman Court’s April 10, 2014 order and approved by the Coleman
Court. See 4/10/14 Order, ECF No. 5131; Defs.” 8/1/14 Policies ECF No. 5190; 8/11/14
Order Approving Policies, ECF No. 5196.

No ISU staff member at RJD should be notified of these allegations or be involved
in any action that is taken in response to these allegations. Class members continue to
report that ISU staff members at RJD are closely aligned with officers committing
misconduct at that prison and that being identified for interview by ISU places them at
great risk of retaliation from staff. Every effort should be made to identify all witnesses
to this incident who might be willing to participate in an investigation including any
incarcerated people, non-custody staff members, or others who may have witnessed the
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assault and/or its aftermath. In addition, all evidence, including photographs and videos
of injuries and video footage of the incident itself , should be obtained
and preserved immediately for review. Likewise, any footage and relevant data from
Officer cell phone and the other involved staff should be obtained and
preserved immediately. Plaintiffs’ counsel request that staff do not engage in retaliation,
including against _] and any witnesses, in response to these allegations.

Plaintiffs’ counsel also requests that Defendants produce (1) the log number for
602, the date it was received by RJD, and a copy of the 602 as received;
(2) any photographs or videos of B injuries taken by medical or custody
staff; (3) any video of interviews with regarding this incident; (4) the
memorandum regarding the incident drafted by Ms. Valaskantjis on April 25, 2019; and
(5) pursuant to California Penal Code § 832.7(b)(1)(C), any record relating to an incident
in which a sustained finding was made by any law enforcement agency or oversight
agency of dishonesty by Officers -i _ - ﬂ ori
directly relating to the reporting, investigation, or prosecution of a crime, or directly
relating to the reporting of, or investigation of misconduct by, another peace officer or
custodial officer, including, but not limited to, any sustained finding of perjury, false
statements, filing false reports, destruction, falsifying, or concealing of evidence.

Sincerely,

ROSEN BIEN
GALVAN & GRUNFELD LLP

/s/ Michael Freedman

Michael Freedman
By: Senior Counsel

MLF:aa
cc: Ed Swanson Jerome Hessick Kristin Moose
Nicholas Weber Tyler Heath Elise Thorn
Sharon Garske Damon McClain Office of Inspector General
Jay Russell Roy Wesley Coleman Special Master Team
Adriano Hrvatin Melissa Bentz Prison Law Office

CDCR OLA Armstrong Dillon Hockerson
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ROSEN BlEN 101 Mission Street, Sixth Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-1738
T:(415) 433-6830 = F:(415) 433-7104

www.rbgg.com

Michael Freedman
Email: MFreedman@rbgg.com

July 12, 2019

VIA ELECTRONIC MAIL ONLY SUBJECT TO
PROTECTIVE ORDERS

Russa Boyd

Ursula Stuter

CDCR Office of Legal Aftairs
russa.boyd@cdcr.ca.gov
ursula.stuter@cdcr.ca.gov

Re:  Armstrong v. Newsom; Coleman v. Newsom: Advocacy Letter re: DNH,
EOP Class Member, |l N Rcgarding Staff
Misconduct at RID
Our File Nos. 0581-03, 0489-03

Dear Russa and Ursula:

I write to bring to CDCR’s attention additional information regarding the staff
assault against || I o~ Aprril 24, 2019, and to raise concerns about
what we understand has occurred in the investigation to date. This letter is intended to
supplement my letter of May 31, 2019 regarding the staff assault on ||| | | EERIR

L Additional Witnesses ]
and Additional Fact Regarding the Incident (Officer Jjjjjjij May Have

Injured His Hand and Sought Medical Treatment)

We have identified additional witnesses— |} NN 21d
I v o observed events relevant to the incident and are willing

to speak with investigators. Both | [ | N 2~J I itressed RN
being kept in his cell until everyone else from Building 2 had been released; || | |  ER

was one of the last people to leave the building for dinner, while ] actually
remained in the building during dinner. Both || N 2~J I observed
multiple officers waiting outside of Building 2 during the release of people for dinner.
I confirmed that one of the officers standing outside of Building 2 was

[3410937.1]
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Officer il While N V2s walking toward the dining hall, he heard shaking
keys and turned to see Officer [Jjjjjij running quickly into Building 2. And both Jji
B 2 I confirmed that, as far as they were aware, at no time relevant to
the incident was an alarm sounded.

After the assault while in the dayroom for evening dayroom, both

and I observed I injurics, including his visibly broken arm and
severely bruised and bleeding face. Both |} N 2 ] obscrved medical
staff in Building 2’s refusal to provide timely care to || I [» fact, both I

and [ attempted to help obtain medical care, by speaking
to medical (Nurse Sanchez) and custody (Officer [l staff. with no success. Both
B 2»d BN confirmed that medical staff and custody staff refused to call
for urgent medical attention or to have |l transported to the TTA. Yl
I hcard Nurse Sanchez state that “COs told me to leave it alone and not do
anything.”

Both N 2J I obscrved that an unnamed health care worker in
the building, a Hispanic male who may have the last name of Garcia, ultimately
documented | I injuries, but did not call for additional medical attention. Y
I rcported that the male health care worker refused to provide his name to i

B 2 I (cports that after the male health care worker
documented | I injuries, he stated to I that “I made the

documentation, that’s all I can do.”

Both N 2J I obscrved how Officer ] made

I rcturn to his cell without obtaining any medical care, allegedly on the grounds

that | v as inciting a riot.

Plaintiffs’ counsel requests that || | N 2d I bec interviewed as part
of the investigation into the April 24, 2019 staff assault against ||| | | Q] )N I As
discussed more fully below and in the May 31, 2019 letter, the interviews should be
conducted by staff from outside of RJD.

We have also identified an additional fact that may be useful to the investigation.
Plaintiffs” counsel has come to learn that Officer [jjjj may have injured his hand while
assaulting | BBl P!laintiffs’ counsel has further learned that, on April 24, 2019,
Officer ] may have sought medical attention at the TTA for his injury.

I1. Concerns Regarding the Investigation of the April 24, 2019 Staff Assault on
I B

[3410937.1]
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We also write to raise serious concerns regarding the manner in which CDCR 1is
conducting its investigation of the staff assault against ||jjj il Plaintiffs’ counsel
specifically requested in our April 24, 2019 letter that “this serious allegation of
misconduct be investigated by investigators from outside of RJD.... No ISU staff
member at RJD should be notified of these allegations or be involved in any action that is
taken in response to these allegations.”

Plaintiffs’ counsel is aware that ||| | Q@ JNEEIEN 2J I o c of

the witnesses identified in our May 31, 2019 letter, have been interviewed as part of the
investigation. Rather than being interviewed by non-RJD ISU staff, both individuals
were interviewed by local, RJD ISU staff led by Lieutenant |jjjjjilill Perhaps more

troublingly, ISU staff pulled || | | N 2»d ] ovt for interviews by entering
Building 2, escorting them from the building, and transporting them across and off of the

yard in a golf cart. Such actions place |||} j}dQJ] JRIN 2d I 2t risk by widely
associating them with an ISU investigation.

Additionally, as of July 2, 2019, | o ¢ of the other

witnesses to events related to the assault, has not yet been interviewed. Plaintiffs’
counsel expects that [l Who we indicated in our May 31, 2019 letter possesses
information that corroborates || I rccollection, will be interviewed as part of
the investigation. |l should, as we requested, be interviewed by staff from
outside of RJD.

Finally, we are concerned that at least some of the officers involved in the April
24,2019 assault remain on Facility A in positions in which they continue to have contact
with and exercise control over incarcerated people. It is our understanding that as
recently as June 30, 2019 (and perhaps more recently as well), Officer [Jjjjjilij has been
in his usual post in the tower in Building 2 and Officer |jjjjjjij has been in his usual post
in Building 1. As we stated in our May 31, 2019 letter, given the seriousness of the
allegations, all of the officers involved in the April 24, 2019 assault should, pending the
completion of the investigation, be placed on leave or, at a minimum, moved to positions
where they have no interaction or control over incarcerated people.

/1
1/
1/
1/
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The 1ssues we have raised regarding the attack on |l and the related
investigation are extremely serious. Accordingly, please respond to this letter and the
May 31, 2019 letter by no later than July 26, 2019.

MLF:aa
cc: Ed Swanson
Nicholas Weber
Sharon Garske
Jay Russell
Adriano Hrvatin
CDCR OLA Armstrong

[3410937.1]

Jerome Hessick
Tyler Heath
Damon McClain
Roy Wesley
Melissa Bentz
Dillon Hockerson

Sincerely,

ROSEN BIEN
GALVAN & GRUNFELD LLP

/s/ Michael Freedman

Michael Freedman
Senior Counsel

Laurie Hoogland

Kristin Moose

Elise Thorn

Office of Inspector General
Coleman Special Master Team
Prison Law Office
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEWSOM, GOVERNOR

OFFICE OF LEGAL AFFAIRS
Jennifer Neill

General Counsel
P.O. Box 942883
Sacramento, CA 94283-0001

December 30, 2019

VIA EMAIL ONLY
Michael Freedman

Rosen, Bien, Galvan & Grunfeld
MFreedman@rbgg.com

RE: ARMSTRONG V. NEWSOM; COLEMAN V. NEWSOM: ADVOCACY LETTER RE:

Dear Mr. Freedman:

| write in response to your July 12, 2019 and May 31, 2019 letters regarding Armstrong and
Coleman class member || NN I ) V' I rcrorted to you that he was
assaulted on or about April 24, 2019 while housed at Richard J. Donovan Correctional Facility
(RID). Mr. I 2'leged that custody staff trapped in him in between the sally port where
multiple officers then assaulted him.

Subsequent to the receipt of your May 31, 2019 letter, and prior to the receipt of your second
letter, an inquiry into the allegations of staff misconduct was completed?®. The inquiry included
interviews with multiple staff and with inmates, a review of all available documentation and the
Strategic Offender Management System. The inquiry resulted in referral to the Office of Internal
Affairs (OIA) via a 989 for an Internal Affairs Investigation into the above-noted allegations of
staff misconduct on July 17, 2019. OIA accepted the case on August 14, 2019 and there is
currently an open investigation.

/1
/1

1 DAI and delegated RJD staff conducted the fact-finding inquiry into the allegations identified
in this letter in accordance with the Department’s Operations Manual, Article 22. The
Department is currently in the process of revising that policy and, once approved and adopted,
future fact-finding inquiries will comply with the new policy.
CONFIDENTIAL: FOR ATTORNEYS’ EYES ONLY
SUBJECT TO PROTECTIVE ORDERS
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CDCR considers the staff misconduct allegation inquiry open and pending completion of an
internal affairs investigation.

Sincerely,

/s/ Ursula Stuter

URSULA STUTER
Attorney
Office of Legal Affairs

CONFIDENTIAL: FOR ATTORNEYS' EYES ONLY
SUBJECT TO PROTECTIVE ORDERS
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ROSEN BIEN 50 Fremont Street, 19t Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-2235
T: (415) 433-6830 = F:(415) 433-7104

www.rbgg.com

Penny Godbold
Email: pgoldbold@rbgg.com

November 14, 2017

PRIVILEGED AND
CONFIDENTIAL

SUBJECT TO
PROTECTIVE ORDERS

VIA ELECTRONIC MAIL ONLY

Russa Boyd
CDCR Office of Legal Affairs
Russa.Boyd@cdcr.ca.gov

Re:  Armstrong v. Brown

Staff Misconduct Allegation from Richard J. Donovan Correctional Facility
Our File No. 0581-03

Dear Russa:

As you are aware, Plaintiffs’ convened a small meeting with Associate Director,
Brian Duffy, Warden Paramo, the Chief Deputy, and other key staff during the most
recent, October 2017, RJD monitoring tour. During that meeting, Plaintiffs’ counsel
provided the institution with information about a staff assault that was alleged in C-15.
All but refused to be interviewed in conjunction with the incident.

and others who stated they witnessed the incident, reported
observing Sergeant exchange words with an inmate through the door of
Sergeanti reportedly left the cell front for a few minutes and then returned to the
cell with a crew of officers. Sergeant- then reportedly entered the cell where an
altercation could be heard. Then, the prisoner from , who reportedly looked
“beaten up” when he was removed from the cell, was dragged by his feet down a flight of
stairs, banging his head on the steps along the way. This incident reportedly occurred in
plain view of everyone in the C-15 housing unit sometime during the first months of
2017. Plaintiffs’ counsel was unable to identify the name of the prisoner who was in cell
216. Nevertheless, multiple class members reported observing this incident and reported
being deeply disturbed by what they saw.
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As discussed in the May 2017 Armstrong RJD report, and multiple other reports
by Plaintiffs’ counsel, when class members observe staff assaults, it has a direct and
negative effect on their ability to obtain required disability accommodations. As a result
of observing this and other staff misconduct incidents, class members report that they are
reluctant to turn to staff for help and reluctant to request disability accommodations from
staff out of fear of those staff members. In this case, where the allegation is against a
Sergeant, the concern is heightened. Prisoners not only fear staff but also fear their
supervisors, the very staff members they should be able to turn to report staff misconduct.
When this happens, class members report they have no recourse for reporting staff
misconduct, much less seeking accommodations, and they are even less likely to do so.

Plaintiffs do not currently allege that the staff assault occurred against a class
member. As stated above, the identity of the prisoner in . is unknown. However,
because this alleged incident was observed by multiple class members, and has a direct
impact on the ability of class members to request and obtain disability accommodations,
Plaintiffs request that this incident be investigated. During the tour, staff stated that the
information shared during Plaintiffs’ meeting was enough to initiate the investigation.

After reviewing our notes, Plaintiffs identified two additional allegations against
this staff member that do not pertain to the assault described above but which both relate
to the very serious allegation of falsification of documents.
reported that Sergeant fabricated documents responding to his allegations
regarding stolen property. Plaintiffs’ counsel requested, but has not yet received, copies
of the documents in question. i, reported that he filed a 602

regarding staff misconduct by an Officer on the yard. He reported that Serieant

handled the 602 and on it the Sergeant states that he interviewed who
reported that he had nothing further to add in connection with his misconduct claim.
According to he was not ever interviewed and in fact it would have been
impossible to interview him on the date recorded by the Sergeant on the 602 because he
(and other inmates on C) were locked down in the gym while the yard was being
searched. Plaintiffs also request that these allegations be investigated.

11/

/1]

/17

11/

[3193711.1]



Case 4:94-cv-02307-CW Document 2922-4 Filed 02/28/20 Page 352 of 398

PRIVILEGED AND CONFIDENTIAL
Russa Boyd

November 14, 2017

Page 3

Plaintiffs do not object to these allegations being addressed through the Complex
Litigation Coordination Committee process. However, given the effect that allegations of
this nature have on class members’ ability to obtain disability accommodations, Plaintiffs
are concerned about the outcome of these investigations and what action will be taken by
CDCR.

We look forward to communicating with CDCR about these allegations as the
investigations progress.

Sincerely,
ROSEN BIEN
GALVAN & GRUNFELD LLP
Penny Godbold
By: Of Counsel
PMG:cg
cc:

Ed Swanson
Joanne Chen
Sharon Garske
Janet Chen
Patrick McKinney
Bryan Kao
Co-Counsel

[3193711.1]
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ROSEN BIEN 50 Fremont Street, 19t Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-2235
T: (415) 433-6830 = F:(415) 433-7104

www.rbgg.com

Penny Godbold
Email: pgoldbold@rbgg.com

March 2, 2018

PRIVILEGED AND
CONFIDENTIAL
VIA E-MAIL AND U.S. MAIL
SUBJECT TO
PROTECTIVE ORDERS
Russa Boyd
Nick Weber

CDCR Office of Legal Affairs
P.O. Box 942883

Sacramento, CA 94283
Russa.Boyd@cdcr.ca.gov
Nick.Weber@cdcr.ca.gov

Re:  Armstrong v. Brown and Coleman v. Brown:
Reports of Abuse of Class Members at RJD
Our File Nos. 581-3 and 489-3

Dear Russa and Nick:

I write regarding allegations of abuse and excessive force against Armstrong and
Coleman class members at Richard J. Donovan Correctional Facility (“RJD”).

These incidents were reported to our office separately by a Coleman class
member, who reported that he witnessed the events that
occurred and by a class member in both Armstrong and

Coleman who was involved in the incident.

reportedly notified CDCR about witnessing these events, including
turning over alleged video footage of the staff members involved in the incidents but, as
of his last communication with Plaintiffs’ counsel, he was never interviewed by any
CDCR staff in conjunction with any investigation of the allegations.
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was reportedly interviewed after filing a staff complaint but it remains
unclear who interviewed him and to what end. The interview occurred several months
after the event.

Both report that on or around July 17, 2017, in RJD
Housing Unit C-14, an EOP housing unit that also houses Armstrong class members with
disabilities impacting placement, three Coleman class members, two of whom are also
Armstrong class members, were assaulted by staff members. Both witnesses state that
the assaults were unprovoked and started after a staff member in the unit, a CC-1, was
initially assaulted by a different inmate in the unit.

MArmstronq and Coleman class member

Both - and report that following the initial assault on the
CC-1, all staff that were on the dayroom floor left the unit together. There were
approximately 15 or so inmates still out of their cells on the dayroom floor at this time
including_ and two Armstrong class members. The
officers were out of the unit for approximately three minutes. When thei returned, there

were about 8-10 officers including CO who, according to
appeared to be leading the returning officers. CO - reportedly returned to the unit
and stopped byﬂ who stood with his cane and a vest, on during the alarm.
According to both and an officer yelled, “resume,
recall” which prompted people to start to get up and return to their cells.
reports that he attempted to return to his cell at this time. According to
started to take a step towards his cell, CO drew back and punched
in the face, knocking him out and sending him a few feet from where he was
observed to be standing. h observed glasses explode on contact
and then witnessed several officers jump on including CO who was
reportedly hitting him in the head. was reportedly on the ground and not
moving, and appeared to be unconscious according to who stated that
ﬂ did not ball up or move his hands to try and protect himself during this time.
Other officers were reportedly kicking him in the face and body while CO hit his
head. They cuffed him and reportedly continued to hit and kick him after he was cuffed.
The officers who were kicking him reportedly included an Investigative Services Unit
(ISU) officer. According to it was evident that it was an ISU officer

because their uniform differs. The ISU officer that was involved is believed to be either
Ofﬁcer- or Ofﬁcer- who were both seen in the unit.

as
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reported that he is not exactly sure what happened, but that the assault
was unprovoked. When he hit the ground, he came to and felt multiple punches. He
reports that one officer had his foot pressed on his face, holding his head on the floor. He
vividly remembers the smell of the rubber and dirt from the bottom of the officer's shoe.
According to officers continued to punch him while he was subdued on the
ground and they repeated, "Quit resisting." Then they cuffed him. When the officer
removed his foot from his face, i lifted his head and saw five or six COs
standing around him.

These officers reportedly kept him pinned to the ground while a scuffle with

- took place behind him.

According to while - was being assaulted,
, a Coleman class member, could be heard in his cell near yelling
statements such as “Stop! Stop! I see you. I will report you. This is an unlawful use of
force.”

reports that he received a 115 for Battery on Staff and he was found
guilty of the incident in September 2017.

M_- Armstrong class member

According to after the cuffs were on CO
and CO approached in a seated position on the floor with his cane
beside him, and they attacked him without provocation. was even closer to
cell and thus the entire assault was reportedly clearly observable. They
reportedly kicked multiple times, sat on him and, at one point, they cuffed him
and continued to beat him even after he was cuffed. Next the officers reportedly obtained
shackles from the tower and put them on - legs. Once the leg shackles were on
- and he was laying on his stomach, an officer crossedﬂ legs and bent
them into his back and sat down on them while the other officers continued to kick him in

the head. The beating reportedly continued for two to three minutes after he was secured
on the ground.

All the while Coleman class member, could
reportedly still be heard yelling at the officers from his cell to stop the attack.

- and - were then taken out of the building.
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- &d- were Singled Out by Staff As a Result of Their Disabilities

specifically alleges that

and were identified

by staff for assault because they are elderly, have assistive devices and visible disabilities
and were therefore easy targets who will not fight back. He reports that there were
multiple other inmates on the dayroom floor at the time of the attacks who could have

been selected by staff members but, as a result of their disabilities, - and
were singled out.

Coleman class member

Assault on

After were removed from the building,
reported that a small roup of officers returned to the unit including CO CO
and Sgt. One of the officers reportedly yelled, and the sound of
the door to cell could be heard popping open. reported

that he was unable to see inside the cell from his location, but that he heard a loud thud
and heard crylng out.

The officers reportedly left and returned about two minutes later. Again they
yelled for his door to be popped open. Next, the officers yelled, “Did you see anything?”
and said “yes, I’'m going to tell.” Next, officers apparently beat
badly in his cell. Though _ could not see what occurred in the
cell, he reports that he knows there were witnesses who could see inside and he believes
that some of those witnesses would be willing to cooperate with an investigation.

stated that he did see emerge from his cell lookin
beaten and bloody. Reportedly, even after he emerged from his cell cuffed, CO
held by the cuffs, forcing him to bend forward while CO an ISU
Officer) punched him. Next, ﬂ witnessed staff ramming face
first into the stairs as they escorted him out of the housing unit. He stated that
lost teeth and required stitches as a result of his injuries.

After about 10 minutes, staff returned, cuffed everyone still out in the dayroom
and threatened that if anyone reported anything, they would wind up just like those three.

Request For Information

Plaintiffs request a complete investigation into the alleged incidents of abuse and
assaults of the Armstrong and Coleman class members described above, including
interviews with the prisoners who were involved as well as any prisoners, nursing staff,
EOP mental health staff, medical staff, counseling staff or other non-custody staff
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witnesses in the building at the time of the incident who may be willing to cooperate in
an investigation. These serious allegations should be investigated by staff members
outside of RJD and not by ISU at RJD given that these allegations of abuse specifically
involve ISU staff members at RJD. Also, consistent with Plaintiffs’ November 17, 2017,
letter (attached as Exhibit 1) investigations should be conducted in a professional and
confidential manner and should ensure anonymity to significantly reduce any risk of
retaliation from staff. CDCR should determine who was in the unit at the time of the
alleged incident and interview people who were in a position to have seen what
happened. Witness stories should be corroborated and be used to either bolster or
discredit accounts of what happened and should not be treated as separate and individual
allegations. Also, the fact that someone has not filed an appeal about the incident should
not be used to discredit their verbal account of what they witnessed because, as stated in
multiple tour reports, many class members at RJD express fear of retaliation for filing
appeals. Computer Voice Stress Analysis should not be used during the interview
process. Lastly, people who have transferred to other prisons and are no longer at RJID
but who were potentially a witness to the alleged events should be interviewed.

Plaintiffs request to be notified within one week who is conducting the
investigation. Also, given the seriousness of the allegations and the fear of retaliation
expressed by class members at RJD, Plaintiffs’ counsel request to be present during
interviews of any class members.

The allegations regarding and - should be handled pursuant to
the Armstrong Accountability protocols because, as stated above, they were allegedly
targeted for abuse and assault as a result of their disabilities. Regarding investigations
involving and pursuant to previous agreement by the parties,
Plaintiffs’ counsel is available to travel to any location to review the investigative reports
generated as a result of these allegations within two weeks.

/17

/1]

/17

/17

/1]

/17
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Lastly, reports that he has been notified that he will be transferred
back to RJID. As a result of the serious misconduct allegations he has made against staff
members at RJD, and allegations regarding staff assault and retaliation at RJD which
Plaintiffs and CDCR are aware of, Plaintiffs request that an alternative placement be

found for him and that his safety is ensured wherever he is transferred.

PMG:HW:cg

cc: Armstrong Co-Counsel
Coleman Co-Counsel
Ed Swanson
Joanne Chen
Nicholas Meyer
Patricia Lee
Trennie Rios
Erin Anderson
Amber Campbell
Sharon Garske
Bryan Kao
Erick Rhoan
Danielle O’Bannon
Janet Chen
Kelly Mitchell

[3230564.1]

By:

Teauna Miranda
Georgia Johas-Darnell
Laurie Hoogland
Evelyn Matteucci
Brunce Beland
Steven Blum
Pam Cantelmi
John Dovey
Vincent Cullen
Donald Meier
Judy Burleson
Kelli Abernathy
Laurene Payne
Ceasar Aguila
Rita Lowe

Sincerely,

ROSEN BIEN

GALVAN & GRUNFELD LLP

/sl Penny Godbold
Penny Godbold
Of Counsel

Samantha Chastain

Olga Dobrynina

CCHS Accountability

OLA Armstrong

Office of the Inspector General
of California

Coleman Special Master Team

Katherine Tebrock

Jeff Macomber

Elise Thorn

Andrea Moon

Melissa Bentz

Patricia Ferguson
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www.rbgg.com

Penny Godbold
Email: pgoldbold@rbgg.com

March 14, 2018

VIA ELECTRONIC MAIL ONLY PRIVILEGED AND
CONFIDENTIAL

SUBJECT TO
PROTECTIVE ORDERS

Russa Boyd
CDCR Office of Legal Affairs
Russa.Boyd@cdcr.ca.gov

Re: Armstroni v. Brown: Letter re Mobility Impaired Class Member at RJD,

Our File No. 581-3

Dear Russa:

I write regarding the investigation into alleged Armstrong violations involving Mr.
ﬂ DPO, at RID. i a wheelchair user, states that he has
neuropathy and pain in both legs which causes difficulty balancing and standing. His
most recent 1845 confirms his difficulty balancing and states that he has Ataxia,
neurological impairment, or Parkinson’s. (see Exhibit A). The form further states that he
has a severe orthopedic condition of the hips, knees, ankles or feet and that he is unable

to stand and pivot, even with staff assistance. Id.

filed a staff complaint against Officer regarding a December
6, 2017, search. Mr. - alleged that Officer conducted a search of Mr.
in a public location — an occupied dayroom — and forced him to stand up out of
his wheelchair against a wall with nothing to hold on to and would not let him use his

cane or his wheelchair for support. Mr. reported that he was struggling to remain
standing and stay balanced when Officer pulled his pants down in front of
everyone. Mr. h also alleged that, following the search, he was forced to walk

without assistance to collect his assistive devices that were thrown by Officer
during the search. Mr. - further alleged that Ofﬁcer- was rough with him
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and his assistive devices during the search and that he had no regard for his
disabilities. He included two signed statements from witnesses reporting the same facts.

The appeal inquiry response states that the matter was investigated and staff did
not violate CDCR policy with respect to the issues appealed. A copy of the appeal and
response is attached for reference. (see Exhibit B).

It is a violation of the ADA, Armstrong Remedial Plan, and CDCR policy to fail to
accommodate people with disabilities during searches. Searches of people with
disabilities, especially those with wheelchairs or other severe mobility limitations, require
reasonable accommodation and professionalism. (ARP IV.1.8) Further, unclothed body
searches are to be conducted in a safe manner and in an area that allows the inmate to
preserve some measure of dignity and self-respect. (DOM 52050.16.5) Mr.
allegations that he was required to stand without his wheelchair or anything to hold on to
during the search, that he was required to walk without any assistance to collect his
wheelchair and assistive devices following the search, and that his pants were pulled
down in a public location during the search are all alleged violations of CDCR policy.

Plaintiffs request to know the exact basis for concluding that no violation of
CDCR policy occurred in this case. If the investigation failed to address any of these
alleged violations, the matter should be re-investigated. If the investigation did not
include statements from witnesses who reportedly saw the incident and are willing to
cooperate in the investigation, the matter should be re-investigated. If the investigation
concluded that any of these allegations occurred, the violation of CDCR policy must be
confirmed.

//
/1
/1
//
/1
/1
/1
/1
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Plaintiffs request to see the underlying investigative reports regarding this
incident. We look forward to receiving your response within 14 days.

Sincerely,
ROSEN BIEN
GALVAN & GRUNFELD LLP
/s/ Penny Godbold
Penny Godbold
By: Of Counsel
PMG:hw
cc: Armstrong Co-Counsel Annakarina De La Torre-Fennell Donald Meier
Ed Swanson Jane Mackie Judy Burleson
Joanne Chen Kelly Mitchell Kelli Abernathy
Nicholas Meyer Teauna Miranda Laurene Payne
Patricia Lee Georgia Johas-Darnell Ceasar Aguila
Trennie Rios Laurie Hoogland Rita Lowe
Tamiya Davis Brunce Beland Samantha Chastain
Erin Anderson Steven Blum Olga Dobrynina
Sharon Garske Pam Cantelmi OLA Armstrong
Erick Rhoan John Dovey CCHS Accountability

Danielle O’Bannon Vincent Cullen
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION EDMUND G. BROWN JR., GOVERNOR

OFFICE OF LEGAL AFFAIRS
Patrick R. McKinney Il

General Counsel
P.O. Box 942883
Sacramento, CA 94283-0001

June 12, 2018

VIA ELECTRONIC MAIL ONLY

Penny Godbold
Rosen, Bien, Galvan & Grunfeld
PGodbold@rbgg.com

Re:  Armstrong v. Brown: Letter re Mobility Impaired Class Member at RID, |l
I PO

Dear Penny:

I write in response to your letter dated March 14, 2018, in which you state that Armstrong class
member [l I DPO. alleges Officer Jjjiilij conducted a search of him in a public
location — an occupied day room — and forced him to stand up out of his wheelchair against a
wall with nothing to hold on to and would not let him use this cane or his wheelchair for support.
Mr. I alleges that he struggled to remain standing and that Officer |Jjjjilij pulled his pants
down in front of everyone. Mr. Jjili] also alleges that he was forced to walk without assistance
to collect his assistive devices that were thrown by Officer |Jjjjjiij during the search.

Mr. Il submitted an 1824 regarding the allegation described above. RJD elected to process
the allegation as a staff complaint. Subsequently, the allegations were also reviewed as part of
an Armstrong non-compliance inquiry. Both inquiries determined that no violation of CDCR
policy occurred in this case.

You request to know the exact basis for CDCR’s conclusion that there was no violation of
policy, and you request copies of the underlying investigative reports. Defendants decline to
produce the Confidential Supplement (Attachment C) to the staff complaint. The non-
compliance inquiry completed in response to the 1824 Mr. il submitted provides
information to address your concerns and supports CDCR’s conclusion that policy was not
violated by staff.

Attached to this letter is a copy of the non-compliance inquiry package, with employee names
redacted pursuant to the August 22, 2012 Court Order (ECF No. 2180). The documents reflect
that Mr. il tWo inmate-witnesses, and six staff witnesses were interviewed, and that SOMS
and the relevant FLSA time sheet were reviewed. The attached documents contain the evidence
supporting the conclusion that CDCR staff did not violate policy.

In summary, seven of the nine witnesses reported that Mr. |l pants were never pulled
down during the search. Therefore, the evidence supports the conclusion that there was no

CONFIDENTIAL AND SUBJECT TO PROTECTIVE ORDERS
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unclothed body search and, therefore, no violation of DOM Section 52050.16.5. Further, a
preponderance of the evidence indicates that Mr. il Was asked — and reported that he could
— stand up from his wheelchair and walk out of his cell so it could be searched. The evidence
reveals that Mr. il Was seen placing something in the waistband of his pants, which
precipitated the short, clothed body search (no longer than two to three minutes) once Mr.
I cxited his cell. The evidence reveals that one of the officers involved in the search
observed that Mr. il was unsteady on his feet during the search and so the officer placed
his hand on Mr. ] shoulder and arm as an accommodation to provide stability.
Additional staff witnesses confirmed that the officer provided Mr. |Jjjjij assistance standing
during the clothed body search. A cell phone was discovered in Mr. |l waistband during
the search.

Officer |l then searched Mr. Il “heelchair and another officer assisting with the
search promptly gave Mr. Jl]l his wheelchair once the search was complete. The witness
accounts, including the accounts of the inmate-witnesses, indicate that Mr. il Wheelchair
was not pushed away from him and that he was not forced to walk to collect his wheelchair. To
the contrary, the officers who were conducting the cell searches specifically recalled that one
officer immediately gave Mr. JJil] his wheelchair — cell side — once the chair was searched.
Both of the inmate-witnesses also confirmed this. Given that Mr. ] was immediately given
his wheelchair after the search concluded, it follows that he would not have had to to walk in
order to retrieve any of his other property. The attached documentation supports CDCR’s finding
that policy was not violated.

Moreover, witness accounts indicate that Mr. JJilij Was upset that he had been caught with a
cell phone and threatened that he would “write up” Officer ] M:. I svbscquently
received a RVR for possession of a cell phone. Mr. || credibility comes into question
because he denied possession of the cell phone, accused Officer i with falsifying and
RVR, yet he pled guilty to the violation and admitted the phone was his.

Sincerely,
/sl Russa Boyd

RUSSA BOYD
Attorney 1V, Office of Legal Affairs

Encl.
cc: Co-counsel Donald Meier Armstrong-RBGG
Ed Swanson Kelly Mitchell Armstrong-PLO
Erick Rhoan Georgia Johas-Darnell Joseph (Jason) Williams
Vince Cullen Teauna Miranda Laurene Payne
Caesar Aguila Laurie Hoogland Armstrong CAT

Samantha Chastain  Olga Dobrynina
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State of 'Clalifornia ‘Departiment of Corfections

Memorandum

w2 January 10, 2018

To : D.Paramo
Warden

subject:  ALLEGATIONS. OF STAFF MiscONDUCT BY I

SYNOPSIS OF CIRCUMSTANCE

_ submitted a Reasonable' Accommodation Request, due to the
allegations on the aforementioned form the Richard J. Donovan Correctional Facility
elected to treat this form as an appeal and it will be completed as a staff complaint. It
was issued appeal log # RID-A-1ll] it was dated December 06, 2017. inmate
Bl 2icged that on December 06, 2017 an unidentified 1GI Squad Officer
searched his cell. Inmate [JJij 2/leged that the Officer made him stand in front of a
wall; made him place his hands behind his back, pulled down his pants and did not
allow him to use his wheelchair. Inmate [JJjjij a'so-alieged that the officer searched
his wheelchair pillow and threw it in the cell. Inmate [JJjij a'so claimed the Officer
got rough with him.

INTERVIEW wiTH [

On Wednesday, December 20, 2017, at approximately: 1150 hours | interviewed
Inmate [} in the Investigative Services Unit interview room.

Effective communication was established in the following manner: A review of the
Disability and Effective Communication System {DECS), at thé time of the interview
Inmateth a Test of Adult Basic Education (T.A.B.E.) score of 11.3 which is
above the minimum threshold score of 4.0, Inmate [ is not a patticipant in the
Mental Health Delivery System. _

| established Effective Communication with Inmate by speaking slowly, clearly
and using simple English. | explained to Inmate the reason for the interview
and asked Inmate if he understood to which he said he did. When | asked him
a guestion Inmate provided appropriate, substantive responses to questions
asked.

| asked Inmate i i he could identify who the Correctional Officer who allegedly
e, had done everything he wrote on his Reasonable Accommadation Reguest: Inmate
| informed me that it was Officer |l ] | 2sked Inmate i if Officer
had been by himself. inmate informed me that there was another male
TERDE BT (3
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cont.: I I

- Officer and a female Officer with a dog but he said he did not know their names and
he had no issues with either ane of them only inmate described
Correctional who is a K-9 Officer. | asked Inmate to describe
the male Officer. Inmate informed me it was the little black.Officer that works
on the Sguad. Inmate . described Correctional Officer who is
assigned to the Investigative Services Unit. | asked Inmate to tell me what
happened. Inmate i informed me that on December 6, 2017, at about 1045

A.M. he was sitting in his wheelchair in his assigned cell facing away from
the cell door with his head phones on listening to music. lnmate informed me
that he heard a tap at his cell door-and turned to face the cell door. Officer [l
informed him that they would be conducting a cell search, The cell door opened and
Officer ] grabbed him by his shirt and arm. | asked Inmate [ it Officer
B had pulled him off his wheelchair to which he replied that he had not that he
had stood up by himself. Inmate [JJjij informed me that [ had instructed him
to step outside his cell and he did. Inmate [JJij informed me that Officer [}
had made him stand in front of his cell with his hands on his head and that he was an
ADA Inmate who had difficutties standing on his own. Inmate [ said that Officer:
had pulled his pants and boxers down and looked up his butt. | asked Inmate
if Officer had touched his buttocks. Inmate [Jij reptied that he had
not but that he had looked in his butt and that he was embarrassed because Officer
had done so in front of the female Officer. Inmate inforrmed ‘me that
Officer searched his wheelchair and wheelchair pillow. Officer threw
his wheelchair pillow on the ground then in his cell and was not allowed to use: it.

Inmate alleged that Officer [JJi] puiied his wheelchair out of his cell and
placed it approximately 10 feet from where he was standing and made him walk to his
wheelchair on his own. inmate [JJij 2'leged that Officer lied on the Rules
Violations Report because he was. never interviewed by Officer 'and he never
said the cell phone was his. | asked Inmate [JJi] if he knew who the Officers
assigned to Housing Unit 4 when all this. occurred. Inmate replied that he was
unsure but it could have been Officer [l ! asked Inmate if he had any
other information to add to this report. Inmate [JJij replied that he didn’t. | asked
Inmate if he had any Inmate witnesses. Inmate JJJjiij informed me that he
had a few but did not have them with him. Inmate [JJjjif informed me that the names
were in his cell. | informed Inmate [Jij that | would have Correctional Officer [Jj
escort him back to his cell and get the hames of his Inmate withesses. Inmate-
Inmate witnesses were [nmate

| asked Inmate [ what he wanted out of his allegations. Inmate [ informed
me that he wanted Officer to leave. him alone, his allegations investigated and
Officer |} punished for what he did. | asked Inmate [l if he was being
truthful with his allegations and he replied yes. | concluded the interview.
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_ ‘had identified him as a withess to an incident that occurred on December 06,
2017, On Facility A, Housing Unit 4. | asked Inmate if he has observed what
had transpired on the aforementioned day. Inmate informed me that he was
sitting on the dayroom table between A & B section. He observed Inmate [ and
the short Hispanic Officer talking in front: of cell [Jjjj Inmate said the Officer
made him stand and he pushed the wheelchair inside the cell and then threw his
pillow on the ground. | asked Inmate if he observed Officer search
inmate [ inmate “replied that he did. | asked Inmate if he had
observed Officer pull iInmate pants and boxers down. Inmate
if he had observed Officer [l put

Inmate [l wheeichair about ten feet away from Inmate and made him
walk to it. Inmate -replle_d that he had not. Inmate informed me that he

had heard Inmate reguest his wheelchair and the Officer was speaking to him
in @ mean tone of voice. | asked Inmate [Jij if he heard the conversation Officer
B =d inmate [l vere having. Inmate [l informed me that he couldn't
hear what was being said but Inmate was being polite. Inmate [ heard
the Officer tell Inmate that he was going to write him up. | asked Inmate
B here Inmate at.when this conversation took place. Inmate i}
informed me that Inmate was sitting on his wheelchair by the B section stairs.
| asked Inmate: if he had observed how Inmate had gotten his
wheelchair. Inmate informed. me-that the short black Officer had given him the
wheelchair. |.asked Inmate [ if be had any other information that could help me
complete this assignment. Inmate [Jj replied that he did not. | asked Inmate
Il i he had been truthful with his answers and he said yes. | concluded the
interview.

INTERVIEW WiTH iINvATE [

On Wednesday, December 20, 2017, | conducted an interview with Inmate
in the Investigative Services Unit. | informed ||| G that Inmate
had identified him as a witness to an incident that occurred on December 06,
2017, On Facility A, Housing Unit 4. Inmate “informed me that he saw
Officer denied Inmate access to his wheelchair and his cane. Inmate

informed me that Officer pulled Inmate [ pants and boxers
down. | asked Inmate where all this occurred, he replied in front of cell
Bl | asked Inmate if he had obsefved Inmate B sitting in his

wheelchair at any time during the time this incident was happening. Inmate
informed me. that once had finished searching him Officer gave

Inmate [ij his wheelchair. | asked Inmate if he had observed Inmate
having to walk to his wheelchair. Inmate said [l out it rext to
him. | asked Inmate [l i he had heard the conversation between Officer
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talking back and forth, he heard Officer tell Inmate [} that he was going
B io\d Officer that he was going to write him
if he had any other information that could help. me
informed me that Officer had lied on
lied on the Rules Violations Report. Inmate
had net interviewed Inmate [ !

informed me that they were both

to write him up and Inmate
up. | asked Inmate
‘complete this inquiry. Inmate
the 115. | asked him how Officer
B i-formed me that Officer
> I if he had heard Inmate i and Officer [l speaking.

asked Inmate

Inmate replied that he had. | asked Inmate why he was then
saying Officer didn't interview Inmate [l Inmate informed me.
that what we were having was an interview not just talklng in the Housing Unit. |

informed. Inmate [ that Officer [ sreaking with Inmate [ was an

interview that a desk and chairs were not necessary to interview someone. Inmate-
B ¢ic not agree. | asked Inmate if he had been honest with all the
information he provided to which he said he had. | concluded the interview.

INTERVIEW WITH CORRECTIONAL OFFICER M [N

On Wednesday, December 20, 2017 at approximately 1300 hours | conducted an
interview with Correctional Officer in the Investigative Services Unit
mtervlew room. | informed Officer of the allegations being made by Inmate
B 2czinst Correctional Office [ asked Offlcer if he knew who
— Inmate ‘was. Officer informed me that he hasn't had a lot of interaction
' with Inmate but that he was present on December 6, 2017, when Officer
B found inmate [l in possession of a cell phone. | a_sked Officer to

tell me what happened on that day. Officer [JJjjjj informed me that Officer
Officer ] and he were walking around in different Housing Units conducting.
random cell searches. They were walking the lower tier of Housing Unit 4. Officer
B (ooked inside of cell ] and knocked on the cell door and informed the
Inmate inside that he would be conducting a search of his cell. Officer '
requested the cell door to be opened. Offlcer. asked the Inmate if he could
walk and the Inmate who was identified as replied that he could. Officer
instructed Inmate [ to step out of the cell. Officer informed me
that Inmate [Jj had put something in his waistband. When Inmate
stepped out of the cell Officer ] instructed him to face the:wall and place his
hands on his head to which he complied. Officer ] started conducting a clothed
body search. | chserved that the Inmate was not steady on his feet so | placed my

hand on his shoulder and arm so he'would not fall while conducted the
search. Officer ] discovered a cell phone in Inmate waist band. Officer
- finished the clothed body search and found nothing else on him. Officer

stepped inside the cell and searched the wheelchair and found no
coniraband. Officer [} informed me that the wheelchair was clear. | grabbed the
wheelchair and gave it to Inmate ] | instructed him to move towards the
benches or the dayroom until we finished the search. Inmate ] complied but |

. could tell he was upset W based on his demeanor. Once Inmate [ was

out of the way, Officer stepped out of the cell and Officer ] entered the
cell with her K9 partner. She cleared the cell and we moved an to another cell. |
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e asked Officer [ it Officer had searched the wheelchair pillow that
: inmate used to sit on. Officer informed me that he was not sure. |
asked Officer if he observed Officer throw the pillow on the ground.
Officer said he didn’t. | asked Officer if he had observed Officer
B . nmate [ pants and boxer shiorts down at any time. Officer [
replied that he never saw Officer do that. | asked Officer if it was
possible that he missed Officer doing that. Officer [Jij repiied that there
was no way possible he could have missed that since he never left Inmate

side until hetold him to move to the.dayroom area. | asked Officer [JJjij if he had
heard the conversation that Officer [Jilf and Inmate [l had. Officer

said that Officer i had approached inmate [Jij but he could not hear what
was being said. Officer ] informed me that Inmate | yelled at Officer
that he was going to write him up. We exited the Housing Unit. | asked Officer
if he observed Officer ] being unprofessional at any time during the

interaction with inmate ] Officer replied that he had not. | asked Officer
B © he had observed Officer move Inmate [ wheelchair about 10
feet away from him and made Inmate ‘walk to it on his own. Officer ||l
sated “No | gave Inmate wheelchair.” | asked
Inmate [l made to stand without his wheelchair. Officer
that it was a couple minutes just as long as it took Officer to conduct the
clothed body search and search the wheelchair. | asked Officer if Inmate
had been made to stand without a wheelchair for the duration of the cell
i search. Officer [ stated “As soon as [Jij was done searching the wheelchair
| gave it to him and told him to move away until we were done with the search. |
asked Officer i} it he had any other information that would be helpful in
completirig this inquiry. Officer i said that | should speak with Officer 'she
observed the entire process from a few feet away. | asked Officer if he had
been truthful with all the information provided, to which he replied yes, | concluded
the interview.

‘how long was
informed me

INTERVIEW WITH CORRECTIONAL OFFICER B

On Wednesday, December 20, 2017, at approximately- 1400 hours | conducted an
interview with. Correctional Officer B in the Investigative Services Unit
interview room. | informed. Officer of the allegations being made by Inmate
B 2czinst Correctional Officer D. | asked Officer if she was
present during the December 06, 2017, search of Inmate and his assigned
cell. Officer informed me that she was. | asked her to tell me what happened.
Officer | informed me that they had been conducting random cell searches. |

asked Officer who she meant by “they”. Officer replied

and |. Officer . informed me that Officer approached. cell and
looked inside, Officer i tapped on the cell door and told the Inmate he was
going to search his cell. Officer [Jij instructed the Control Booth Officer to open
the cell door. The cell door opened and Officer said something to the Inmate

but | could not hear what was said because | was about 10 to. 12 feet away because |
had my Ko {iif" with me. | saw the Inmate step out of the cell and faced the wall.

ottty
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Officer ] started a clothed body search, | observed Officer [} rlaced his
" hand on the Inmate’s shoulder. Officer [Jj found something but at that moment |
was. not sure what it was, put it in his pocket. | was informed by [} later
‘that he had found a cell phone. Officer finished the clothed body search and
entered the cell. | observed Officer put the wheelchair by the toilet and |
observed Officer [Ji] orab the wheelchair and place it next to the Inmate. The
Inmate moved to the dayroom, Officer stepped out of the cell and | entered
the cell with " She showed interest in a couple areas but there was nothing
there we exited the cell and went to the next cell. | asked Officer if she knew
the Inmate- in the cell, She replied ] | asked Officer if she observed
Officer [ pui inmate [ pants and boxer shorts at any time. Officer [}
said no. | asked her if there was a possibility that she could have missed when this
happened. Officer [ said she observed the entire thing and that never
happened. | asked Officer ] if she observed Officer throw the wheelchair
pillow Inmate [Jii] sits on when on his wheelchair. Officer said she did not
see that but recalls that [JJj showed interest on a cushing in the cell. | asked
Officer j where the cushion was at. O.ffic'e' said she thought it was on the

bunk but was not 100% sure. | ‘asked Officer if she observed Officer
being unprofessional during the interaction with Inmate [JJij Officer replied

no. | asked Officer if she observed or heard the conversation that took place
between Officer and Inmate ] Officer i said she observed Officer
approach Inmate but she could not hear what was said by Officer
because she has to keep her distance away from Inmates because of her K9.
Officer ] informed me that she heard Inmate [Jij teing Officer he
was going to write him up as they were exiting the Housing Unit. | asked Officer
Bl i she observed Officer [l move Inmate wheelchair away from
him and made him walk towards it. Officer stated “that. never happened.” |
asked Officer [Jij if she thought inmate 'was made to stand for a long
period of fime without his wheelchair. Officer informed me that he stood for a
couple of minutes while Officer [ searched him. | asked Officer if she
had any other information to add, to which she said no. | asked Officer if she
had been honest with the information provided. She said yes, | concluded the
interview. ' '

REWIEW OF FLSA TIME SHEET

On Thursday, December 21, 2017, | reviewed F.L.S.A. time sheet dated December
06, 2017, for Facility A, Second Watch to determing the Officers that were assigned

to the Ho_.u_sing_Unit'. Correctional Officer ‘was assigned as the Control
Booth Officer, Correctional Officer [ and Correctional Officer N
were assigned as the Floor Officers.
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= INTERVIEW WITH CORRECTIONAL OFFICER J

On Thursday, December 21, 2017, at approximately 0900 hours | conducted an

interview with Cotrectional Officer J. in the Investigative Services Unit
interview room. | informed Officer that | was conducting an appeal Inquiryin
regards to allegations being made by Inmate |||l against Correctional
Officer [j ] The alleged misconduct occurred on December 06, 2017, at
approximately 1045 hours. | asked Officer [} if he was assigned to Housmg
Unit 4 on that date. Offices replied that he was. | asked Officer || i
he recalled seeing Officer Officer i and Officer |~ the housing
unit. Officer [l replied that he remembers that date and they were in the
housing unit. | asked Officer if he recalled the aforementioned Officers
conducting a search of Inmate cell. Officer |l said ves. | asked him to.
fell me what he saw. Officer informed me that he saw Officer
conducting a clothed body search of Inmate [l After the search Inmate

was given his wheelchair and went towards the inmate beriches on A section. The.
cell was searched and after they conducted another search | observed Officer [l
approach Inmate but | couldn't hear what they were talking about because of
the distaricé. As the ISU staff were walking out the housing unit Inmate, told
Officer in a loud voice that he was going to write him up, | asked Officer
“if he had witnessed Officer pull Inmate pants and boxer
short down. Officer said no. | asked Officer if he had observed
Officer place inmate [} wheelchair approximately 10 feet away from
Inmate and make him walk too it without assistant, Officer said
Officer placed the wheelchair right next to him. | asked Officer if he
observed Officer

said no. | asked Officer

throw Inmate pillow on the ground. Officer

if he though Inmate [JJ was made to

stand for a prolonged period of time. Officer informed me that he was
standung as long as. Officer took to conduct the clothed body search. | asked
how long .approximately Inmate 'had been standing. ‘Officerh said no
longer than 2 or 3 minutes if that. | asked Officer if he had any other
information he would like to add. Officer [ said that “and Officer
Bl =< in his housing unit on a regular basis and are always professional with the

Inmate they have contact with. | asked Officer [} it he had been honest with all
information he provided to which he replied yes. | concluded the. interview.

INTERVIEW WITH CORRECTIONAL

On Thursday, December 21, 2017,_at approximately 0945 hours | tonducted an
interview with Correctional Oﬁlcer in the Investigative Services Unit
interview room. | informed Officer that [ was conducting an appeal Inquiry in
regards to allegations being made by Inmate -gagamst Correctional
Officer ] [l The alleged misconduct occurred on December 06, 2017, at

approximately 1045 hours, | asked Officer [l if he was assigned to Housing
Unit 4 on that date. Officer replied that he was the Control Booeth Officer. |

e
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asked Officer [ it he recalied seeing Officer O ficer
in the housing unit. replied yes. | asked Officer if he
recalled the aforementioned Officers conducting a search of Inmate cell.
Officer informed me that they were walking around conducting multiple cell
searches. | asked if he recalled the search of cell assigned to Inmate [
Officer replied that he did. | asked Officer 10 tell me what he saw.

Officer informed me that he observed Officer look into. celjjjij and
requested the cell door open. Officer ] stepped to the threshold of the door and
then backed up as Inmate [ walked out of the cell. Inmate [l faced the wall
put his hands on his head and Officer [ conducted a clothed body search. |
observed Officer [l put the wheelchair next to Inmate [JJJil] and he moved
towards A section Dayroom. Officer said Officer [l stepped out of the
cell and Officer [Jij and her dog went in. came out of the cell and they
moved to another cell. | observed Officer approach Inmate [ and it
appeared they were talking. The 3 Officers and dog left the unit. 1 asked Officer
if he observed Officer i ru! Inmate. | pants and boxer shorts
down, to which he said no. | asked Officer if he had observed Inmate
s wheelchair placed about 10 feet away from him and had to walk to it. Officer

-said that did not happen | had my. eyes on them from when Officer

first approached the cell. | asked Officer ||l if he observed Officer throw
inmate wheelchair pillow oh the ground. Officer replied no. | asked
Officer if he had anything to add, to which he said no. | asked Officer

if he had been truthful when answering or providing information to me.
‘replied yes. | concluded the interview.

and Officer

INTERVIEW WITH CORRECTIONAL OFFICER D | N

On Wednesday, January 10, 2018, | conducted an intérview with Correctional Officer
. at approximately 0930 hours in the Investigative Services Unit Interview
room. linformed Officer that | was conducting an appeal Inquiry in regards
to allegations being made by Inmate || ] I 292inst Correctional Officer ]
The alleged misconduct occurred on December 08, 2017, at approximately
1045 hours. | asked Officer if he was assigned to Housm Unit 4 on that

i if he recalled

date. Officer replied that he was. | asked Officer

seeing Ofﬂce- Officer [Jij and Officer | the housing unit. Officer

replied that he did see them in the housing unit. | asked. Ofﬁce. if
he recalled the aforementioned Officers conducting a search of Inmate cell.
Officer |l said yes. | asked him to tell me what he saw, Officer said
he was monitoring the dayroom from the Officer's podium with Officer. and

was not constantly watching what was happening with: the search. Officer
informed me that he observed Officer [Ji] conducting a clothed body search on
Inmate [} ! 2sked him if he observed Qfficer pull Inmate pants

and bexers down while he was being searched. Officer said he observed
the clothed body search but, never saw [l v Inmate pants down. |
asked Officer |Jij ¥ he observed Officer move |nmate _
‘wheelchair away from him so he would have to walk to it. Officer replied
that he did not see that. | asked Officer if he observed how Inmate
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- got his wheel chair. Officer |JJJl] said he did not see that, he informed me that
once the clothed body search was complete he turned back to monitor the dayroom
and saw in his chair on the dayroom. | asked Officer [l i he observed
Officer speak fo Inmate [l Officer [N s2id he observed Officer
B :poroach [l while he was on the dayroom but, he could not hear what
was said or if they had a conversétion, informed me that he heard Inmate

tell that he was going to write him up as the three Officers were:
exiting the Housing Unit. | asked Officedjili] if he had any other information that
would help me. complete this assignment. Officer [l reptied that he did not. |
asked Officer | i he had been truthful with his answers to which he said yes.
| concluded the interview..

INTERVIEW WITH CORRECTIONAL OFFICER D

On Tuesday, January 09, 2018, | attempted to serve Correctional Officer [} I
his' Notice of Interview due to-a staff complaint. Officer [JJli] informed me that he
waived his 24 hours preparation time and wanted to go forward with the interview at
this time.

On Tuesday, January 08, 2018, at a prommately 1000 hours | conducted an interview
with Correctional ‘Officer B in regards to the allegations being made by
. Inmate [l | asked Officer if he knew who Inmate [Jj was. Officer
said he did. | informed Officer [ij of the allegations made by Inmate
| asked Officer [ to tell me what happened on December 06; 2017,

Officer il informed me that 1SU Officers [ I and he were in Housing
informed me that he
fficer informed me that

Unit 4 conducting random cell searches. Officer
sitting in his wheelchair facing

approached cel[Jll] assigned to Inmate 0
he looked inside the cell and observed Inmate

away from the cell door. Officer [Jl] said he observed Inmate [l wearing
head phones so he tapped on the cell door to get Inmate [l attention. Officer
B s-ic he noticed that Inmate -%ﬂemptmg to. conceal an’ unidentified
item because he noticed movement by Officer informed Inmate
B th=t he would be conducting a search of his cell and ordered the cell door
opened. Officer i} informed me that by the time the cell door was opened
Inmate [} bad tumned his wheelchair to face the cell door. Officer [
instructed Inmate to exit the cell. Officer said Inmate [l stood up
and exited the cell, as he walked out the cell Officer instructed Inmate [
to turn and face the wall s0 he could perform a clothed body search, to-which Inmate
B complied. Officer said during the search he discovered a cellular
telephone in Inmate. waist area. Officer [} s2id he removed the cell
phone placed it in his uniform poecket and continued with the search which was
negative for any additional contraband. Officer ] said he told Officer ||
that he was done with the clothed body search and he entered the cell and searched
Inmate [} wheelchair which was negative for coniraband, Officer said
he pushed the wheelchair out towards the cell door, Officer [} orabbed the
‘wheelchair and gave it to Inmate Once Inmate moved towards the
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Dayroom Officer [ entered the cell with her K9 and conducted a search of the
cell. The K9 showed interest in a couple areas which were searched they exited the
cell and moved on to another cell. Officer ||l approached Inmate while on
the Dayroom and attempted to interview him but did not want to talk, Officer
B sked him where he had obtained the cell phone to which [ refused to
answer. Officer [ informed Inmate he would be receiving a Rules
Violations Report for possession of a cell phone .and walked out the Housing Unit. |
asked Officer [l i he had pulled Inmate pants ‘and boxer shorts down
in the Dayroom. Officer ] said he had not. | asked Officer if he had
made Inmate ] stand for a long period of time while being searched. Officer
B s=ic the Inmate [l was standing for approximately 2 or 3 minutes max. |
asked Officer [JJij if he had placed inmate wheelchair approximately 10
feet away from Inmate and made him walk to it. Officer said that he
did not give Inmate his chair Officer said that when he was done
searching it he pushed it towards the ¢ell door and Officer gave it to Inmate
| asked Officer if he had thrown Inmate wheelchair cushion
on the floor. Officer said he placed it on the bunk. | asked Officer if he

had lied on the Rules Violations Report that he issued Inmate [ by writing that

Inmate [ said the cell phone was his. Officer [} said he did not lie on the

RVR. | asked Officer [ij if he had any other information regarding this issue that

he would like to add. Officer [Jjij said that Inmate ‘was upset when he told

him he would be receiving an RVR, Officer [JJjj said he conducted the search of

o I the wheelchair within policy. | asked Officer if he had been truthful
' with his answers to which he replied he had. | concluded the interview.

REVIEW OF SOMS

On Wednesday January 10, 2018, | reviewed SOMS Disciplinary section and
reviewed RVR Log # 3863624 authored by Correctional Officer D. ] issued to
Inmate [ for possession of a cellular telephone; date of violation was December
06, 2017, at approximately 1045 hours. The adjudicating hearing date was December
10, 2017, hear by Coirectional Lieutenant [} inmate [l pied guilty and took
re_spons:bl_llty for the cell phone.
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ROSEN B|EN 101 Mission Street, Sixth Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-1738
T: (415) 433-6830 = F:(415) 433-7104

www.rbgg.com

Penny Godbold
Email: pgodbold@rbgg.com

February 26, 2019

PRIVILEGED AND
CONFIDENTIAL

SUBJECT TO
PROTECTIVE ORDERS

VIA ELECTRONIC MAIL ONLY

Russa Boyd

Ursula Stuter

CDCR Office of Legal Affairs
Russa.Boyd@cdcr.ca.gov
Ursula.Stuter(@cdcr.ca.gov

Re:  Armstrong v. Newsom: Advocacy Letter re Class Member Experiencing
Staff Misconduct at RID
Our File No. 581-3

Dear Russa and Ursula:

I write regarding a recent staff misconduct incident involving an Armstrong class
member. On January 21, 2019, an “elderly ADA inmate” who uses a walker, and is
believed to be EOP and have intellectual disabilities, was reportedly attacked by Officer

on RJD’s Facility C. This incident was reported by an eye witness who is not
willing to disclose his name or identifying information for fear of retaliation by staff.
The events as he witnessed them are stated below:

On January 20, 2019, during morning meal, the witness observed an “elderly ADA
inmate” who was using a walker coming from the C13/C14/C15 side of the yard toward
the dining hall in the direction of work change.

The witness observed Officer stop this class member and ask him
where he was going. The class member stated that he was on his way to medical to let
them know he was on a hunger strike. Officer was heard telling this inmate
that he did not need to go to medical, that Officer would let medical know that
he was on a hunger strike. At this point the class member protested, stating that he must
go to medical to tell them himself.
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The witness entered the dining hall and did not observe what happened next.
However, he heard over the dining hall officer’s radio that there was a 10-15 in restraints
being taken to the C Facility Gym.

The witness left the dining hall and proceeded to medical for medication. He
observed Ofﬁcer- escorting the elderly class member in handcuffs. The
approached the iard access gate by education and were stopped by Sergeant

Sergeant appeared to order the handcuffs off and, according to the witness,
appeared to admonish Officer The elderly class member then began walking
towards his housing unit and Sergeant walked with Ofﬁceri back to
the dining hall.

The following morning, January 21, 2019, at approximately 7:00 am, the witness
observed a commotion in front of the dining hall. He observed Ofﬁcer- and
the same “‘elderly ADA inmate” from the incident the day before. The witness saw
Officer grab the class member and push him up against the fence between the
dining hall and the yard. He saw Ofﬁcerﬂ knock the elderly man in the torso
causing him to fall to the ground.

The witness observed Ofﬁcer- jump forcefully on the elderly man’s
back and heard the elderly man scream out in pain.

Next he reportedly heard Officer yell for the class member to “stop
resisting!” According to the witness, the elderly man was pinned down by the officer,
was in visible pain, and was not resisting.

Next, the witness observed multiple nearby staff members converge on the scene,
and begin punching and kicking the elderly man. He was secured in handcuffs and lifted
by his elbows off the ground and taken in the direction of the medical clinic.

Next, the witness observed the elderly man be pushed or otherwise collapse to the
ground mid-escort. The witness observed two psych-techs who were walking by also
witness this incident. The two psych-techs stopped.

The officers reportedly attempted to pull the elderly man to his feet but he did not
get up and remained on all fours. At this point the witness saw Ofﬁcer- kick the
man in the rib area causing him to scream out and collapse to the ground.
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Case 4:94-cv-02307-CW Document 2922-4 Filed 02/28/20 Page 385 of 398

PRIVILEGED AND CONFIDENTIAL
Russa Boyd

Ursula Stuter

February 26, 2019

Page 3

Sergeant- responded to the scene but did not intervene. Sergeant
reportedly appeared to encourage the attacks on the elderly class member and the witness
observed the abuse continue.

Sergeant - responded and reportedly appeared to ultimately stop the attack.

Following the incident, the witness observed medical staff arrive and examine the
class member. He was seen being then taken to the Facility C gym.

Following the incident, the witness observed all of the officers involved including
Officer Officer and Sergeant- walking back towards the dining
hall, laughing and, at one point, “fist bumping” one another. As Officer
approached a group of inmates on the ground by the dining hall he was heard saying,
“Yeah, anyone else feel like going on hunger strike?”

Multiple witnesses were on the yard during this incident and possibly witnessed
what occurred including inmates from C-11 who were released from chow at the time.

We request that the name and identity of the class member involved in the incident
be provided to us. We also request to review all copies of investigation reports produced
as a result of this incident, including all 115s received, any unusual occurrence reports
produced and any videos of the incident.

Immediate action should be taken to stop these incidents. Please ensure that staff
do not engage in retaliation in response to these allegations. No ISU staff member at
RJD should be notified of these allegations or be involved in any action that is taken in
response to these allegations. Class members should not be contacted by ISU staff
members nor taken to the ISU complex for questioning by any staff member regarding
these allegations.! Plaintiffs’ counsel would like to discuss with you additional steps that

! As Plaintiffs’ counsel has reported multiple times, people incarcerated at RJD will not
cooperate with ISU staff during investigations. They are believed to be affiliated with the
officers reportedly involved in the misconduct because they are friends with and, in at
least one case, married to officers who work at the prison. They are not considered an
impartial or trustworthy source for reporting acts of serious misconduct. Further, simply
being identified by ISU staff for interview in a staff misconduct investigation reportedly
places people at great risk of harm from retaliation by staff. In addition, the OIG has
reported on serious failings of the ISU process. See Office of the Inspector General Fact
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should be taken to resolve serious and ongoing reports of staff misconduct at RJID
impacting class members.

Sincerely,
ROSEN BIEN
GALVAN & GRUNFELD LLP
/s/ Penny Godbold
Penny Godbold
By: Of Counsel
PMG:cg
Enclosures
cC: Ed Swanson
Sharon Garske
Annakarina De La Torre-Fennell
Co-counsel

Sheet regarding Special Review of SVSP’s Processing of Inmate Allegations of Staff
Misconduct, revised February 11, 2019, attached as Exhibit A.
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEWSOM, GOVERNOR

OFFICE OF LEGAL AFFAIRS
Jennifer Neill

General Counsel
P.O. Box 942883
Sacramento, CA 94283-0001

November 1, 2019

VIA EMAIL ONLY

Penny Godbold
Rosen, Bien, Galvan & Grunfeld, LLP
Pgodbold@rbgg.com

RE: ARMSTRONG V. NEWSOM: ADVOCACY EMAIL RE: CLASS MEMBER EXPERIENCING STAFF
MISCONDUCT AT RID

Dear Ms. Godbold:

| write in response to your February 26, 2019, letter regarding an “elderly ADA inmate” who was
allegedly assaulted by correctional staff on or about January 20 and 21, 2019. Your letter
describes a report from an anonymous inmate witness in relation to an inmate, also not
identified, who used a walker and who was involved in an incident on C-Yard at
Richard J. Donovan Correctional Facility (RID).

Prior to the receipt of your letter, a thorough inquiry had already been completed.! In
January 2019, several investigators were at RID to conduct interviews regarding staff misconduct
allegations from the previous year. During the course of their inquiries regarding the prior year
allegations, two confidential inmate interviews resulted in allegations of staff misconduct that
had some similarity to the description of events you provided. Upon receiving this information,
the outside investigators recommended further review.

! DAl and delegated RID staff conducted the fact-finding inquiry into the allegations identified in
this letter in accordance with the Department’s Operations Manual, Article 22. The Department
is currently in the process of revising that policy and, once approved and adopted, future fact-
finding inquiries will comply with the new policy.

CONFIDENTIAL: FOR ATTORNEYS’ EYES ONLY
SUBJECT TO PROTECTIVE ORDERS
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The Hiring Authority informs me that the matter has been referred to the Office of Internal Affairs
for an administrative investigation and is currently pending.

As such, your request for investigatory documents related to the described incidents is denied
pending the outcome of an investigation.

Sincerely,

/s/ Ursula Stuter
URSULA STUTER
Attorney

Office of Legal Affairs

Cc: Russa Boyd, Attorney IV
Tamiya Davis, Attorney Il

CONFIDENTIAL: FOR ATTORNEYS’ EYES ONLY
SUBJECT TO PROTECTIVE ORDERS
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ROSEN BlEN 101 Mission Street, Sixth Floor
GALVAN & GRUNFELD LLP San Francisco, California 94105-1738
T: (415) 433-6830 = F:(415) 433-7104

www.rbgg.com

Penny Godbold
Email: pgodbold@rbgg.com

February 26, 2019

PRIVILEGED AND
CONFIDENTIAL

SUBJECT TO
PROTECTIVE ORDERS

VIA ELECTRONIC MAIL ONLY

Russa Boyd

Ursula Stuter

CDCR Office of Legal Affairs
Russa.Boyd@cdcr.ca.gov
Ursula.Stuter(@cdcr.ca.gov

Re:  Armstrong v. Newsom: Advocacy Letter re DNH Class Member,
h, Experiencing Staff Misconduct at RJID

Our File No. 581-3

Dear Russa and Ursula:

I write regarding multiple staff misconduct allegations at RJD reported by
Armstrong class member—, DNH. Mr. -preports that the
staff misconduct he experienced most recently was in retaliation for filing a staff
misconduct case against a tower officer, Ofﬁcer-, who shot Mr. ﬁ in the face.

Mr. - reports that on December 14, 2018, he requested that Ofﬁcer- and

in B-7 make copies of his legal mail through the food port while it was open
because staff were handing out breakfast. One officer reportedly responded, “Fuck no,
you filed on-.” Mr.i reportedly requested to talk to the Sergeant and stated
that he wanted to food port left open. Next, Officer reportedly said, “Slam the food
port on his hand” at which point Officer did so. Mr. reported that his

hand was fractured and was placed in a cast as a result of the incident. Health care
records, attached as Exhibit A, confirm that Mr. received a fracture.

After returning from a doctor’s appointment on December 17, 2018, at
approximately 8:10 am, three officers and Sergeant were reportedly waiting for
Mr. . They told him to lie down in the sally port where he was reportedly cuffed,
shackled, bull chained, and taken back to his cell. His cellie at the time, Mr. h

b
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, was cuffed and removed from the cell. Next, Mr. - was reportedly
placed on his knees in front of the cell to remove the ankle restraints. He reports that
suddenly, in response to a signal from Sergeant-, his cell door closed on his neck
and chin, causing him to lose feeling in his body and crash to the ground. Next Sergeant

threatened him stating, “Don’t get up, if you get up I will say you threatened
me.” Mr. - was reportedly unable to get up because he experienced temporary
paralysis as a result of the injury. He was reportedly taken to the hospital in an
ambulance. He reports that he was diagnosed with a neck contusion, that he coughed up
blood for five days and has ongoing pain in his neck and lower back as a result of the
injury. Health care records, attached as Exhibit B, confirm that Mr. - reported to
medical staff that he had neck pain and was unable to move his arms and legs following
the incident. These records also confirm that he was diagnosed with a neck contusion
and report that his symptoms may represent a serious emergency issue.

The health care records document that a CO witness, who arrived with the inmate
patient, reported that the inmate got down on his hands and knees and put his head in the
way [of the door], acting like he was struck by the door though he never made contact
with the object. These statements appear inconsistent with Mr. - diagnosed
injuries.

Attached as Exhibit C, is a declaration from Mr. _, stating that
he saw Mr. - get hit by the door and saw him fall to the ground.

Plaintiffs’ request to review all video evidence, including videos of dayroom
activity on December 14, 2018 and December 17, 2018 which may have caught these
incidents on camera. Plaintiffs’ counsel further request that all 115’°s and any unusual
occurrence reports be reviewed. We request to review copies of all investigative reports
produced as a result of this incident.

/1
1/
1/
11
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Immediate action should be taken to stop these incidents. Please ensure that staff
do not engage in retaliation in response to these allegations. No ISU staff member at
RJD should be notified of these allegations or be involved in any action that is taken in
response to these allegations. Class members should not be contacted by ISU staff
members nor taken to the ISU complex for questioning by any staff member regarding
these allegations. Plaintiffs’ counsel would like to discuss with you additional steps that
should be taken to resolve serious and ongoing reports of staff misconduct at RID
impacting class members.

Sincerely,
ROSEN BIEN
GALVAN & GRUNFELD LLP
/s/ Penny Godbold
Penny Godbold
By: Of Counsel

PMG:cg

Enclosures

cc:  Ed Swanson

Sharon Garske

Annakarina De La Torre-Fennell
Co-counsel
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION GAVIN NEWSOME, GOVERNOR

OFFICE OF LEGAL AFFAIRS
Howard E. Moseley

General Counsel (A)
P.O. Box 942883
Sacramento, CA 94283-0001

March 15, 2019

VIA EMAIL ONLY

Penny Godbold
Rosen Bien Galvan & Grunfeld LLP
pgodbold@rbgg.com

Re: Armstrong v. Brown, Advocacy Letter re DNH Class Member, - -
Experiencing Staff Misconduct at RID

Dear Ms. Godbold:

This letter is to acknowledge receipt of the advocacy letter received from your office on

February 26, 2019, regarding allegations concerning - (- experiencing
staff misconduct at R.J. Donovan (RJD) Correctional Facility.

The California Department of Corrections and Rehabilitation takes every allegation made
against the Department seriously. We note that your letter does not raise allegations that Mr.

was denied access to or excluded from participation in CDCR programs, services or
activities based on a disability in violation of the Americans with Disabilities Act. 42 U.S.C. §
12112(a). We have determined that the staff misconduct allegations described in your February
26, 2019 letter are appropriate for referral to the processes articulated in Chapter 3, Articles 14
and 22 of CDCR’s Operations Manual, which govern Internal Affairs Investigations and
employee discipline. These processes were specifically implemented as a result of the Madrid
class action litigation. Insofar as you have indicated not to notify the ISU staff at RID of the
above mentioned allegations, we have forwarded the allegations to Director (A) Connie Gipson,
of the Division of Adult Institutions. Legal Liaison, Ursula Stuter, will provide you with
updates regarding these allegation(s) when additional information becomes available.

/!
/!
/!

/!
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If we need any additional information in order to address these matters, we will contact your
office.

Sincerely,
/s/ Erin D. Anderson

ERIN D. ANDERSON
Appeals and Compliance Coordinator
Office of Legal Affairs

cc: Russa Boyd, Attorney IV
Tamiya Davis, Attorney
Ursula Stuter, Attorney





