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November 13, 2019 

VIA E-MAIL AND U.S. MAIL 

  
Russa Boyd 
Nicholas Weber 
Non-Medical Class Action Team 
CDCR Office of Legal Affairs 
P.O. Box 942883 
Sacramento, CA 94283-0001 
Russa.Boyd@cdcr.ca.gov 
Nicholas.Weber@cdcr.ca.gov  

 

Re: Armstrong v. Newsom/Coleman v. Newsom: 
Staff Misconduct at Richard J. Donovan Correctional Facility 
Our File Nos. 0581-03/0489-03 

 
Dear Russa and Nick: 

California Department of Corrections and Rehabilitation (“CDCR”) must take 
immediate steps to put an end to the rampant staff misconduct at Richard J. Donovan 
Correctional Facility (“RJD”) that violates the Americans with Disabilities Act (“ADA”), 
the Armstrong Remedial Plan, and various court orders in these cases. 

As we have noted in dozens of letters and multiple tour reports over the past two-
and-a-half years, correctional officers at RJD have systematically brutalized Armstrong 
and Coleman class members and other vulnerable individuals.  Officers routinely cause 
significant injuries—broken bones, brain hemorrhages, concussions, and knocked out 
teeth—without any justification and without, as far as we are aware, facing any meaning-
ful consequences, even when the same officers are involved in multiple incidents.  In a 
number of instances, staff have targeted Armstrong and Coleman class members because 
of their disabilities, disability-related requests for accommodations, or complaints about 
prior staff misconduct.  The ever-present threat of violence has created an environment in 
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which people with disabilities are afraid to ask for the accommodations to which they are 
entitled for fear of becoming victims themselves. 

Defendants in Armstrong and Coleman have met our allegations primarily with 
silence, responding to only 5 of Plaintiffs’ counsel’s 22 letters requesting investigations.1  
Despite the consistencies among allegations and multiple complaints against the same 
officers, Defendants have yet to confirm a single violation of policy, suggesting the 
investigation process is unfairly weighted in favor of exonerating staff and against our 
clients.  Compounding the problem, Defendants routinely fail to include disability-related 
allegations of staff misconduct on their non-compliance logs, thereby violating the 
Armstrong Court’s August 22, 2012 order (“Accountability Order”) and undermining 
Plaintiffs’ counsel’s ability to access documents underlying Defendants’ investigations.  
And the measures that Defendants have enacted at RJD to attempt to address the problem 
at staff misconduct have been inadequate; Plaintiffs’ counsel continues to receive reports 
of recent, disturbing incidents. 

We will separately be serving discovery requests related to staff misconduct 
against class members at RJD.  Furthermore, unless CDCR agrees by January 1, 2020 to 
robust remedial steps designed to put an end to the staff misconduct at RJD, we will file a 
motion to protect our class members’ rights. 

I. RJD Is Critical to CDCR’s Compliance in Armstrong, Coleman, and Other 
Lawsuits on Behalf of People Who Have Disabilities and Are Marginalized 
and Vulnerable 

RJD, which houses more than 4,000 individuals on its five yards, has a significant 
population of people who have disabilities and who are otherwise marginalized and 
vulnerable.  RJD has the second largest population of Armstrong class members of any 
CDCR institution, trailing only CHCF.  There were 978 people on RJD’s SOMS DECS 
roster dated October 1, 2019, including 804 people with mobility impairments, 281 
people who use wheelchairs, 209 people who are deaf or hard of hearing (including 13 
who use sign language as their primary method of communication), and 32 people with 

                                            
1 In addition to these five responses, Plaintiffs’ counsel has received one “status update 
letter” in which CDCR partially disposed of one allegation.  Notably, Plaintiffs’ counsel 
has not received responses—not even acknowledgment letters—to some staff misconduct 
allegations raised in advocacy letters as old as March 2, 2018. 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 4 of 321



 

PRIVILEGED AND CONFIDENTIAL 
Russa Boyd 
Nicholas Weber 
November 13, 2019 
Page 3 
 
 

[3462933.1]  

vision impairments (including 16 DPV class members).  Nearly every lower bunk 
placement on a lower tier in the prison is occupied by an Armstrong class member. 

RJD houses nearly 2,200 Coleman class members, including 768 individuals at the 
EOP level of care.  See Attachment A.  The prison has nearly 100 Clark class members 
with developmental disabilities, including more than 60 individuals designated as DD2 
and DD3.  See Attachment B.  Lastly, RJD houses to more than 1,500 incarcerated 
people who are deemed high risk medical.  See Attachment C. 

What all of these people with disabilities, mental illness, and serious medical 
conditions share are federally-protected rights to request and receive accommodations, 
care, and other assistance from staff at RJD.  Given CDCR’s decision to cluster 
thousands of its neediest and most vulnerable people at RJD, the institution’s staff should 
be especially sensitive and responsive to these issues.  Instead, correctional officers at 
RJD all too often attack the weak and retaliate against those who ask for help or speak up 
about misconduct. 

II. CDCR Has Known for More Than Two Years that Staff Misconduct at RJD 
Is Pervasive and Harming Armstrong and Coleman Class Members 

CDCR is well aware of the scope of staff misconduct at RJD.  Since May 2017, 
we have notified the defendants in Armstrong and Coleman, by letter and in Armstrong 

monitoring reports, of more than fifty discrete allegations of staff misconduct against 
Armstrong and Coleman class members at RJD.  Many of the allegations were also 
sent to the Office of the Inspector General. 

Furthermore, following the August 2018 joint Armstrong audit of RJD conducted 
by CDCR and Plaintiffs’ counsel, both our office and CDCR’s Office of Audits and 
Court Compliance (“OACC”) independently notified the highest levels of CDCR, 
including Secretary Diaz, of multiple, serious allegations of staff misconduct.  See 
Attachments D and  E.  OACC notified headquarters that Armstrong class members at 
RJD reported “regular and ongoing incidents of misconduct, including allegations of staff 
members assaulting inmates ….  The inmates reported allegations about staff members 
forcefully removing some inmates from wheelchairs; staff members assaulting inmates 
that were already secured with restraint equipment; and inmates being accused of 
assaulting officers when, in fact, it was the staff member who had assaulted the inmate.  
Many of the details of staff misconduct alleged by the inmates were consistent, and some 
of the inmates specifically identified a small group of second watch staff members 
primarily responsible for the alleged actions.”  See Attachment D at 1. 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 5 of 321



 

PRIVILEGED AND CONFIDENTIAL 
Russa Boyd 
Nicholas Weber 
November 13, 2019 
Page 4 
 
 

[3462933.1]  

Incarcerated people have also filed at least twenty federal lawsuits alleging serious 
misconduct by staff at RJD, including at least seven lawsuits in which the individuals are 
represented by counsel.2 

The allegations regarding staff misconduct at RJD follow a few persistent and 
troubling themes.  First, staff are targeting vulnerable and marginalized individuals, 
including Armstrong and Coleman class members.  A number of the reported incidents 
are in direct response to individuals asking for help that CDCR is required to provide to 
people with disabilities.  For example, when one DPM class member asked for help 
carrying a package that he was unable to lift while using his walker, a staff member 
allegedly discharged an entire can of pepper spray in his face, struck him with the empty 
can, and then kicked him in the ribs and stomach.3  In another case staff reportedly denied 
a person with a mobility impairment an extra shower as an accommodation for his 
disability and, after he filed a grievance regarding the issue, threatened him and 
ultimately orchestrated an assault on him by other incarcerated people.4  One person was 
allegedly thrown out of his wheelchair and then, while on the ground, was kneed in the 
head by staff so hard it caused bleeding in his brain such that he had to be placed into a 

                                            
2 See, e.g., Vaughn v. Hampton, 19-cv-01687-H-KSC (S.D. Cal.) (“Vaughn”) 
(represented by counsel); Hoyt v. Valdovinos, 3:19-cv-01553-L-AGS (S.D. Cal.) (“Hoyt”) 
(represented by counsel); Botts v. Sheppard, 3:19-cv-01387-DMS-RBM (S.D. Cal.) 
(“Botts”) (represented by counsel); Tholmer v. Covello, 19-cv-01091-DMS-JLB (S.D. 
Cal.) (“Tholmer”); Sidoti v. Solis, 19-cv-1028-GPS-NLS (S.D. Cal.) (“Sidoti”) 
(represented by counsel); Ricker v. Salas, 3:19-cv-00807-DMS-LL (S.D. Cal.) (“Ricker”) 
(represented by counsel); Garrett v. Diaz, 3:19-cv-00510-CAB-MSB (S.D. Cal.) 
(“Garrett”); Garcia v. Kernan, 3:18-cv-02313-JLS-MSB (S.D. Cal.) (“Garcia”); Vasquez 

v. Paramo, 3:18-cv-02097-GPC-MDD (S.D. Cal.) (“Vasquez”); Moody v. California 

Department of Corrections and Rehabilitation, 3:18-cv-01110-WQH-AGS (S.D. Cal.) 
(“Moody”) (represented by counsel); Hagan v. Rutledge, 3:17-cv-00847-AJB-AGS (S.D. 
Cal.) (“Hagan”) (represented by counsel). 
3 See Letter from Godbold to Boyd and Chen, Reports of Abuse of Mobility Impaired 
Class Member at RJD, Nov. 9, 2018 (“Pepper Spray Letter”). 
4 See Letter from Godbold to Boyd and Stuter, DPM Class Member,  

, Experiencing Staff Misconduct at RJD, Feb. 26, 2019 (“  Letter”); Letter 
from Freedman to Boyd and Stuter, Supplemental Advocacy Letter re DPM Class 
Member, , Experiencing Staff Misconduct at RJD, Oct. 23, 2019 
(“Supplemental Letter”). 
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medically-induced coma.5  When a transgender person reported feeling suicidal to an 
officer, he told her to “go handle your business”; she proceeded to cut herself so badly 
that she required 31 stitches.6  People in prison at RJD report it is common to be mocked 
by staff for asking for help and to be called disparaging names such “cripple” and “fag” 
by officers.7  CDCR’s own use of force data shows that class members are disproportion-
ately impacted; for the months of May 2018 to May 2019, approximately 89 percent of 
use of force incidents at RJD involved Coleman class members, who make up just over 
50 percent of the prison population.8 

These assaults are often brazen and public, intimidating people in prison from 
requesting needed help or reporting misconduct.  In one attack, five staff members broke 
a mentally ill person’s arm without any apparent justification for the use of force.  Then, 
staff denied him access to medical care for nearly six hours as he suffered in obvious pain 
while other incarcerated people pleaded with staff to allow him to be taken to be seen by 
medical staff.9  In another brazen incident that is now the subject of a federal lawsuit, 
three incarcerated people with disabilities were publicly attacked by multiple officers in 
the middle of an occupied dayroom for doing nothing more than yelling at those officers 
to stop beating a fellow prisoner.10  In the same building, which houses people with the 

                                            
5 See Sidoti, supra, note 2. 
6 See Letter from Freedman to Boyd, DPO, EOP Class Member, , 

, Regarding Staff Misconduct at RJD, June 28, 2019 (“ Letter”). 
7 See Plaintiffs’ Report re: April 10-12, 2017 Monitoring Tour of R.J. Donovan 
Correctional Facility, May 26, 2017 (“May 2017 Report”), at 5. 
8 See COMPSTAT DAI Statistical Report at 195, available at 
https://www.cdcr.ca.gov/research/wp-content/uploads/sites/174/2019/10/2019_05_DAI-
Reception-
Centers.pdf?label=Reception%20Centers&from=https://www.cdcr.ca.gov/research/comp
stat/  
9 See Letter from Freedman to Boyd, DNH, EOP Class Member, , 

 Regarding Staff Misconduct at RJD, May 31, 2019 (  Letter”); Letter 
from Freedman to Boyd and Stuter, DNH, EOP Class Member,  

, Regarding Staff Misconduct at RJD, July 12, 2019 (“Supplemental  
Letter”). 
10 See Letter from Godbold to Boyd and Weber, Reports of Abuse of Class Members at 
RJD, Mar. 2, 2018 (“ et al. Letter”); Moody, supra, note 2. 
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most severe disabilities and mental illness, staff reportedly beat another person 
unconscious and then openly dragged his unconscious body down a flight of stairs, 
allowing his head to slam on each step along the way while other incarcerated people 
watched through their cell windows.11  When an elderly incarcerated person, who uses a 
walker, reported his intention to go on a hunger strike, an officer slammed him to the 
ground in the middle of the public recreation yard and then repeatedly jumped on his 
back, while multiple staff members failed to intervene.  According to witnesses, after the 
attack, one of the officers was overheard stating “Anyone else feel like going on a hunger 
strike?”12  There have been multiple reports of staff publicly parading or dragging their 
victims, some of whom have been stripped to their underwear, across recreation yards in 
the middle of the day.13 

Given the fear of staff assault, it is understandable that people at RJD are afraid to 
speak up about the staff misconduct they are experiencing or witnessing.  Officers 
frequently threaten to or actually assault individuals who complain about staff 
misconduct.14  Some officers reportedly pay incarcerated people to carry out violence on 

                                            
11 See Letter from Godbold to Boyd, Staff Misconduct Allegation from Richard J. 
Donovan Correctional Facility, Nov. 14, 2017 (“Stairs Letter”). 
12 See Letter from Godbold to Boyd and Stuter, Class Member Experiencing Staff 
Misconduct at RJD, Feb. 26, 2019 (“Unnamed Class Member Letter”). 
13 See Letter from Godbold to Boyd, May 24, 2019 (“  Letter”); Letter from 
Freedman to Boyd and Stuter, DPO, EOP, Class Member , 
Regarding Staff Misconduct at RJD, July 12, 2019 (“  Letter”); Plaintiffs’ Report re: 
April 10-12, 2017 Monitoring Tour of R.J. Donovan Correctional Facility, May 26, 2017, 
at 3-4. 
14 See Letter from Godbold to Weber, EOP Class Member, , 
Regarding Staff Misconduct at RJD, Oct. 10, 2019 (  Letter”); Letter; 
Supplemental  Letter; Letter from Godbold to Boyd and Stuter, Advocacy Letter re 
DNH Class Member  Experiencing Staff Misconduct at RJD, 
Feb. 26, 2019 (  Letter”); Vaughn, supra, note 2; Letter from Godbold to Boyd 
and Stuter, Staff Misconduct Against Class Member at R.J. Donovan Correctional 
Facility in Retaliation for Participation in Joint Audit, Jan. 8, 2019 (“  Letter”); 
Stairs Letter; Letter from Godbold to Boyd and Stuter, DNH Class Member,  

, Experienced Staff Misconduct at RJD, Apr. 18, 2019 (“  
Letter”); Ricker; Botts; Moody, all supra, note 2;  et al. Letter. 
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their behalf.15  Individuals often do not report misconduct or recant allegations due to this 
omnipresent threat of retaliation.16  Some staff have reportedly gone so far as to 
accompany people to medical evaluations following assaults to ensure that individuals do 
not report the misconduct to the medical providers.17 

To further discourage reporting of misconduct and to discredit victims, staff often 
falsely accuse their victims of assaulting staff or violating other prison rules.18  These rule 
violations almost always result in “guilty” findings that can carry a loss of prison 
privileges and sentencing credits and can lead to the denial of parole for those people in 
prison with indeterminate sentences.  These false guilty findings occur even when 
evidence corroborating the incarcerated person’s story exists.  In one case, a person at the 
EOP level of care reported being kicked in the head twice by an officer.  A psychologist 
who observed the incident submitted an incident report that stated that, at the time the 
officer kicked the incarcerated person in the head twice with “extreme force,” the 
incarcerated person was not resisting and was compliant on the floor.  The incarcerated 
person complained about the excessive use of force and, in turn, was found guilty of 
assaulting an officer during the incident.  The hearing officer adopted the assaulting 
officer’s version of events—that the officer slipped on discharged pepper spray, causing 
him to accidentally strike the incarcerated person with his foot—notwithstanding the 
psychologist’s report and the fact that other correctional officer witnesses did not 

                                            
15 See Letter from Freedman to Boyd and Stuter, DPM Class Member,  

 Regarding Staff Misconduct at RJD, July 17, 2019 (“  Letter”);  
Letter;  Letter; Supplemental  Letter;  Letter; Garrett; Ricker; Botts, all 
supra, note 2. 
16 See Letter from Godbold to Boyd and Stuter, DPM Class Member,  

, Experiencing Staff Misconduct at RJD, Mar. 28 2019 (“  Letter”); Hoyt, 
supra, note 2. 
17 See  Letter. 
18 See Letter;  Letter;  Letter; Pepper Spray Letter; Letter from 
Godbold to Boyd and Stuter, DPM Class Member, , Experiencing 
Staff Misconduct at RJD, Feb. 28, 2019 (“ Letter”); Garrett; Letter from Godbold to 
Weber, EOP Class Member, , Regarding Staff Misconduct at 
RJD, Oct. 4, 2019 (“  Letter”);  et al. Letter; Moody; Garcia; Hoyt, all supra, 
note 2; Stairs Letter. 
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corroborate the assaulting officer’s story.19  In another incident, a hearing officer 
reportedly stated that he was going to adopt his officers’ version of events and find the 
class member guilty, regardless of any information presented by the class member.20 

Some of the officers have engaged in repeated acts of staff misconduct.  For 
example, Plaintiffs’ counsel alone have reported on five separate incidents of staff 
misconduct involving Officer  including multiple instances in which he allegedly 
threatened and has acted on threats to hire incarcerated people to attack other incarcerated 
people.21  Plaintiffs’ counsel has also reported on three separate incidents involving 
Sergeant .22  Nine other correctional officers (Officers , 

, and , and Sergeant ) have each been 
identified in at least two reported instances of staff misconduct.  As far as we are aware, 
all of these officers continue to work at RJD and to have contact with, control over, and 
responsibility for providing accommodations to disabled, mentally ill, and vulnerable 
incarcerated people. 

III. CDCR’s Efforts to Combat Staff Misconduct at RJD Have Not Solved the 
Problem  

Defendants have provided limited information to Plaintiffs’ counsel regarding the 
results of staff misconduct investigations and the steps taken at RJD to put an end to staff 
misconduct.  From November 14, 2017 to the present, Plaintiffs’ counsel has sent the 
Armstrong and Coleman defendants 22 letters alleging specific instances of staff 
misconduct.  CDCR has responded to only 5 of those letters.  Plaintiffs’ counsel also 
raised a number of allegations of staff misconduct in Armstrong monitoring reports, 
including the most recent report which was issued on May 3, 2019 and to which 
Defendants have not yet responded.  Remarkably, CDCR has not confirmed any of the 
allegations raised by Plaintiffs’ counsel. 

                                            
19 See  Letter. 
20 See Letter from Freedman to Boyd and Stuter, Advocacy for  
DPM, DNH, Regarding Staff Misconduct at RJD, Oct. 29, 2019 (  Letter”). 
21 See  Letter; Supplemental  Letter;  Letter; Letter;  et al. 
Letter; Moody; Hoyt, all supra, note 2. 
22 See Unnamed Class Member Letter;  et. al Letter; Moody; Hoyt, all supra, note 
2. 
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In a letter dated February 6, 2019 and a telephone call on July 1, 2019, CDCR 
informed Plaintiffs’ counsel that they have taken some steps to attempt to curb staff 
misconduct at RJD.  Defendants informed Plaintiffs’ counsel that in December 2018, 
CDCR conducted interviews with 20 percent of incarcerated people on Facility C and 
initiated 43 investigations as a result of those interviews.  Defendants stated that those 
investigations had, as of July 1, 2019, led to 59 referrals to the Office of Investigative 
Affairs, of which 39 were accepted, 15 were rejected, and 5 were pending.  Plaintiffs’ 
counsel have not, however, been informed which allegations have been or are being 
investigated and whether those investigations have confirmed any of the allegations.  
Moreover, Defendants did inform Plaintiffs’ counsel that, as of July 1, 2019, there had 
been no criminal referrals made to OIA. 

In the February letter and July 1, 2019 telephone call, Defendants also informed 
Plaintiffs’ counsel that, as of July 1, 2019:  (1) RJD had moved eight staff members from 
Facility C to the mailroom pending the results of investigations; (2) three staff members 
had been dismissed for use of excessive force, though it is not clear if any of the 
dismissals related to any of the incidents that we have raised with CDCR; and (3) RJD 
had turned on previously-dormant cameras on Facility C that now cover part of the yard 
and a part of the gym, though no cameras have been activated on any other facilities. 

Defendants have not provided Plaintiffs’ counsel with any updates regarding the 
situation at RJD since July 1, 2019.  CDCR has not informed Plaintiffs’ counsel that any 
of the officers involved have been disciplined or terminated.  Class members report that 
the vast majority of involved officers, including those with repeated allegations of 
misconduct, remain at the prison in positions where they interact regularly with class 
members. 

Plaintiffs’ counsel continues to receive serious and concerning reports of recent 
staff misconduct at RJD.  These complaints demonstrate that any changes made by 
CDCR to date have not solved the problem. 

IV. The Staff Misconduct at RJD Violates Class Members’ Rights 

The environment that CDCR has tolerated at RJD—in which staff attack, threaten, 
harass, abuse, and torture class members and other incarcerated people with impunity—
has directly resulted in widespread violations of class members’ rights under the ADA 
and orders issued by the courts in Armstrong and Coleman. 
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First, staff have targeted class members with misconduct because of their 
disabilities.  Our class members report being singled out for attack because they have 
disabilities and are therefore less of a threat to fight back.  Such conduct violates the 
ADA, its implementing regulations, and portions of the Armstrong Remedial Plan with 
which the Armstrong Court has ordered Defendants to comply.  42 U.S.C. § 12132 (“no 
qualified individual with a disability shall, by reason of such disability, … be subjected to 
discrimination by any such entity.”); Armstrong Injunction, Jan. 17, 2007, at 9; ARP § I. 

Second, the ongoing staff misconduct undermines the fundamental right at the 
heart of the ADA: the ability to request and receive reasonable accommodations needed 
to participate in CDCR programs, services, and activities.  28 C.F.R. § 35.130(b)(7)(i) 
(“A public entity shall make reasonable modifications in policies, practices, or 
procedures when the modifications are necessary to avoid discrimination on the basis of 
disability, unless the public entity can demonstrate that making the modifications would 
fundamentally alter the nature of the service, program, or activity.”); ARP § II.F.   Our 
clients frequently refrain from requesting accommodations out of fear of becoming a 
victim of staff misconduct.  And, as demonstrated by a number of the incidents discussed 
above, when class members do request help, they often face retaliation.  For Defendants 
to comply with the ADA, incarcerated people who require accommodations must be able 
to ask prison staff for help, and prison staff must respond appropriately to those requests.  
So long as class members fear retaliation for requesting accommodations, RJD will 
remain in violation of the ADA. 

Third, because class members are afraid to ask for help and face retaliation when 
they do so, CDCR is in violation of the ADA regulations and prior court orders requiring 
a grievance system that provides prompt and equitable responses to complaints.  28 
C.F.R. § 35.107(b); Armstrong Injunction, Jan. 17, 2007, at 9; ARP § IV.I.23. 

Lastly, CDCR has, in violation of the Accountability Order, refused to log and 
track instances of staff misconduct against class members on CDCR’s non-compliance 
logs.  The Armstrong Court specifically ordered Defendants to establish an accountability 
system “to ensure that Defendants learned what was taking place in their facilities, in 
order to find violations, rectify them and prevent them from recurring in the future, 
without involvement by Plaintiffs’ counsel or the Court.”  See Armstrong, Dkt. 2180 at 
10.  In response to 15 recent allegations of misconduct against Armstrong class members, 
Defendants claim that only four allegations “relate” to Armstrong and therefore excluded 
the remaining 11 from the Armstrong accountability process.  See Attachment F.  
Among the excluded allegations were a claim by one class member that he was assaulted 
in response to his participation in the Armstrong Joint Audit process and an allegation by 
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another class member that he was assaulted for asking for help carrying his property 
because he was unable to do so with his walker.  By excluding these and other disability-
related allegations from the accountability process, Defendants not only fail to comply 
with the Armstrong Court’s order, but also deny Plaintiffs’ counsel the court-ordered 
right to access the documents underlying Defendants’ investigations. 

V. CDCR Must Take Immediate Steps to End the Violence at RJD 

Unless Defendants, by January 1, 2020, devise a reasonable plan to end the 
systemic staff misconduct at RJD, Plaintiffs will file a motion seeking relief from the 
illegal conditions at the institution.  Defendants’ plan should take into account the causes 
of the misconduct and the barriers to CDCR’s ability to control the situation, including, 
but not limited to: lack of training of staff regarding their obligations under the ADA and 
the Armstrong Remedial Plan; poor culture among staff, including animus toward 
Armstrong and Coleman class members and other needy and marginalized incarcerated 
people; deficiencies in the process for investigating staff misconduct complaints;23 
failures to adequately discipline officers found to have violated CDCR policy or the law; 
a culture of silence among staff, possibly driven by the “Green Wall”;24 and drug and cell 
phone trafficking by staff, made possible, at least in part, by poor searches of staff 
coming into the facility.25 

                                            
23 See Office of the Inspector General, Special Review of Salinas Valley State Prison’s 
Processing of Inmate Allegations of Staff Misconduct, Jan. 2019, available at 
https://www.oig.ca.gov/wp-content/uploads/2019/05/2019_Special_Review_-
_Salinas_Valley_State_Prison_Staff_Complaint_Process.pdf; Testimony of Inspector 
General Roy Wesley, California Assembly, Budget Subcommittee No. 5 on Public 
Safety, Audio Recording at 1:54:00, Mar. 4, 2019 (“The [staff misconduct investigation] 
process appears entirely driven by the purpose to exonerate staff.”), available at 
https://www.assembly.ca.gov/media/assembly-budget-subcommittee-5-public-safety-
20190304/audio.  
24 We have been told by multiple people at RJD that some of the violence—especially on 
the Level IV maximum security facility (Facility C) at RJD—is driven by “Green Wall” 
officers.  We have also been told that some of the officers who are involved in multiple 
reports of staff misconduct are the same officers who are engaged in other criminal 
activities on the yard, including the trafficking of drugs and cell phones. 
25 The United States Attorney’s Office for the Southern District of California has brought 
a series of cases over the past three years related to drug and cell phone smuggling at 
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In light of the complex multitude of factors contributing to the violation of class 
members’ rights, Defendants should consider including the following elements in their 
plan: 

 Full camera coverage of the institution, including on all yards and in all 
housing and programming spaces 

 Mandatory body cameras for all correctional officers 

 Expedited implementation at RJD of CDCR’s new investigation process 

 Disciplining, terminating, and, if warranted, referring for criminal 
prosecution officers who have violated CDCR policy and/or the law 

 Suspending officers who are credibly accused of staff misconduct so that 
they cannot continue to harass class members during the pendency of 
investigations 

                                            
RJD.  See Press Release, Department of Justice, https://www.justice.gov/usao-
sdca/pr/former-corrections-officer-inmates-and-others-arrested-drug-smuggling-
conspiracy; Kristina Davis, “Former Donovan prison supervisor charged in cellphone 
smuggling bribery scheme,” San Diego Union-Tribune, Feb. 14, 2019, available at 
https://www.sandiegouniontribune.com/news/courts/sd-me-prison-cellphones-20190214-
story.html.  Recently an incarcerated person was sentenced in federal court to twenty 
years in prison for his role in a cell phone and drug smuggling ring at RJD in which at 
least one officer, , participated.  See City News Service, “Prison inmate 
sentenced to 20 years in prison for drug smuggling conspiracy,” San Diego Union -

Tribune, Sep. 24, 2019, available at https://www.sandiegouniontribune.com/news/public-
safety/story/2019-09-24/prison-inmate-sentenced-to-20-years-in-prison-for-drug-
smuggling-conspiracy.  Drugs have ravaged RJD, with overdoses at the prison increasing 
more than 150% from 2017 to 2018.  See Megan Cassidy, “Overdoses in California 
prisons up 113% in three years – nearly 1,000 incidents in 2018,” San Francisco 

Chronicle, May 5, 2019, available at https://www.sfchronicle.com/crime/article/ 
Overdoses-in-California-prisons-up-113-in-three-13819811.php. 
 We also note that we have visited RJD many times and are generally shocked with 
the cursory searches to which staff and official visitors are subject upon entering the 
facility. 
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 The creation of an early warning system that tracks misconduct allegations 
by officer, shift, unit, etc. 

 Improving searches of staff entering the institution to reduce the amount of 
drugs and cell phones in the prison 

 Seeking a court order to suspend state law if any provisions of state law 
impede Defendants’ ability to end staff misconduct at RJD 

We will also be serving requests for production and a person-most-knowledgeable 
deposition notice related to staff misconduct against class members at RJD.  These 
discovery requests are necessary in light of Defendants’ near-total failure to provide us 
information regarding the status and outcome of investigations into staff misconduct at 
RJD. 

We look forward to discussing these issues further with you in the coming weeks. 

By: 

Very truly yours, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Gay Crosthwait Grunfeld 

Gay Crosthwait Grunfeld 
GCG:cg 
Enclosures 
cc: (via email only) 

Coleman Special Master Team 
Kelly Mitchell 
Elise Thorn 
Melissa Bentz 
Eureka Daye 
Adriano Hvartin 

Ed Swanson  
Roy Wesley (w/o encls.) 
Bruce Beland 
Alexander Powell 
Patricia Ferguson 
Tamiya Davis 
Armstrong OLA 

Sean Lodholz  
Annakarina 
   De La Torre-Fennell 
Damon McClain 
Joanna Hood 
Armstrong Co-Counsel 
Coleman Co-Counsel 
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State of California Department of Corrections and Rehabilitation 

Memorandum 

Date December 10, 2018 

To Kimberly Seibel 
Associate Director 
Reception Centers Mission 
California Department of Corrections and Rehabilitation 

Subject: FINDINGS OF INMATE INTERVIEWS AT RICHARD J. DONOVAN

CORRECTIONAL FACILITY, DECEMBER 4N5, 2018 

On December 4-5, 2018, a team was assembled and deployed to Richard J. Donovan 
Correctional Facility (RJD}, with the purpose of conducting a series of inmate 
interviews in an attempt to find facts related to a serious complaint brought forward by 
plaintiffs' attorneys during recent tours of the facility. Specifically alleged in that 
complaint (copy attached) were the following: 

• Inmates complaining of inappropriate force being used by staff members.
• Inmates alleging these staff are targeting "vulnerable" inmates for such

assaults.
• Inmates alleging that although these incidents of serious force originate with

staff, the incidents are turned into allegations by staff that the inmates
assaulted staff first, and resulted in disciplinary action against the inmates.

• The above behaviors were largely isolated to RJD's Facility C.

EXECUTIVE SUMMARY 

A comprehensive review of the inmate interview results indicated repeated allegations 
of the following: 

• Abuse of authority, and excessive/unnecessary force being used and not
reported.

• Custody staff inhibiting all inmate avenues for redress of grievances, filing a
staff complaint, or requesting help with a safety concern.

• Unchecked Security Threat Group (STG) activity.
• Mentally disordered offenders, developmentally disabled offenders, sex

offenders, and homosexual/transgender offenders being targeted for assault
and/or abuse by staff.

• Gang-like activity among custody staff.
• Inadequate, insufficient, and absent supervisory and managerial oversight.
• Physical plant design flaws, contributing to the above problems.
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Richard J. Donovan Correctional Facility - inmate Interview Findings - December 2018 

METHODOLOGY 

The review team was comprised entirely of experienced custody investigative staff 
from institutions throughout the Southern region, excluding those presently employed 
at RJD. Fourteen (14) custody staff, who had completed the Basic Investigator's 
Cource (BIC), were accompanied by seven (7) ombudspersons, under the local 
coordination of an independent associate warden. 

A random selection of inmates from Facility C, RJD, was made targeting 20% of the 
current population of approximately 730 inmates. The randomized selection of 
inmates was conducted and certified by the Office of Research (see attached 
memorandum). The review team interviewed cooperating inmates from this list 
exclusively. 

Inmates were interviewed in locations offering visual and auditory privacy, by teams 
comprised of two custody interviewers (at least one of which held a rank of sergeant 
or lieutenant), and one ombudsperson. For this purpose, the interviews took place in 
RJD's Facility B/C Visiting area, in multiple private office spaces available in that area. 
The inmate interviews were guided by an interview worksheet (sample copy 
attached), specifically designed for this review. All inmate interviews were digitally 
audio recorded, and archived. Likewise, all completed inmate interview sheets were 
scanned and archived. 

Numerous precautions were taken to ensure the best possible chance of cooperation 
by the inmate population, and mitigate the chance of any inmate or RJD staff member 
discouraging any inmate's participation in the interview process. These precautions 
included (1) keeping the nature of the inquiry confidential to all RJD staff with the 
exception of the Warden and Chief Deputy Warden, (2) ensuring no information of the 
nature of the inquiry reached any staff outside of a very tight need-to-know circle 
(even the review team members were not informed of the nature of the inquiry until 
the first day of interviews), (3) informing each inmate interviewee of the criticality of 
their input to the success of the inquiry, and soliciting their cooperation in maintaining 
confidentiality of the process, and (4) utilizing exclusively RJD supervisory custody 
staff not assigned to Facility C to conduct escorts of inmate interviewees to and from 
the interview location. 

INTERVIEW RESULTS 

A total of 150 inmates were identified based on the list provided by the Office of 
Research (list attached). All 150 inmates were approached by the team of RJD 
supervisory custody staff, and instructed to accompany them to the interview location. 
Inmates were informed they did not have the option of refusing to come to the 
interview, but could refuse to the interview team. Inmates were not made aware of 
the nature of the interview until they reached the interview room. 
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Richard J. Donovan Correctional Facility - Inmate Interview Findings - December 2018 

Upon completion and review of the interview results by the team lead, the completed 
interviews were categorized as follows: 

0 Hard refusal; inmate did not come to interview 
1 Inmate came to interview, learned the nature of the inquiry, then refused 
2 Participated, but indicated no substantial problems 
3 Participated, and indicated substantial problems, but non-specific 
4 Participated, and provided specific, actionable information 

Categories O and 1 (refusals): 
Nineteen inmates refused to come to the interview location altogether. Once at the 
interview location, an additional 29 inmates were informed of the basis for the inquiry, 
and still refused to cooperate with the interview process, for a total of 48 refusals. 
Despite some indication of the inmate population having learned through word of 
mouth the nature of the inquiry by day 2, there was not a significant increase in 
refusals on day 2 (i.e., 23 refusals on day 1, and 25 refusals on day 2). 

It is notable that the inmates who refused at the interview location were advised of the 
nature of the inquiry, and the composition of the interview panel , and so can be said 
to have made an informed refusal. It is also notable that numerous inmates informed 
the panel that they had initially intended to refuse, and upon being advised of the 
nature of the inquiry, chose to participate. 

Category 2: 
Eighteen inmates' interview results fell into category 2, providing no meaningful 
information in support of the foundational concerns of this review. 

Category 3: 
Thirty-six inmates provided information alleging substantial problems on Facility C, 
RJD, but spoke in generalities and were either unable, or unwilling, to cite specific 
actionable examples for the interviewers. This constitutes approximately 35% of the 
inmate interviewees who chose to participate (i.e., categories 2-4). 

Category 4: 
Fourty-eight inmates provided specific, actionable information, relevant to the 
foundational concerns of this review. This constitutes approximately 47% of the 
inmate interviewees who chose to participate (i.e., categories 2-4). 

A total of 84 of the 102 inmates who participated in the interview process, provided 
meaningful information alleging one or more of the core concerns of this review. 
Stated another way, over 82% of the inmates who were actually interviewed, spoke of 
significant problems on Facility C, RJD, similar to the plaintiffs' concerns. 

The total number of interview participants (102) remains statistically significant, as it 
represents approximately 14% of the total population on Facility C, RJD. 
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Richard J. Donovan Correctional Facility - Inmate lnteiview Findings - December 2018 

Specific Concerns Raised by Interviewees: 
The interviewees were asked a patterned series of questions from a standardized 
worksheet. Some key indicator questions were drawn from this which provide insight 
into the inmates' experiences on Facility C (please see attached data spreadsheet of 
interview results). All data provided below is drawn from inmate interview categories 
2-4.

When asked to describe how inmates at RJD are treated by other inmates, 51 
inmates responded they are treated negatively by other inmates, 26 indicated they are 
treated positively by other inmates, and 24 inmates were neutral on the matter. 

Inmates stating they were treated negatively regularly voiced concerns of inmates 
"working for" custody staff, assaulting other inmates at the request of custody staff, 
and of inmates having their property stolen by other inmates with the permission of 
custody staff. These interviewees also commonly indicated STG, especially the  
are employed most frequently by custody staff as their "hit squad." Other references 
were made to the inmate groups, , " and 

 all of whom allegedly assault, intimidate and otherwise harass other 
inmates at the behest of custody staff. 

Inmates who provided neutral responses to this question largely made statements 
such as, "I just keep my head down and don't look for trouble," or "I just do my own 
time," and several versions of, "I don't care to comment." These statements in and of 
themselves can indicate a problematic culture. 

When asked to describe how inmates at RJD are treated by staff, the numbers shifted 
toward the negative. Sixty-five inmates indicated they are treated negatively by staff. 
Twenty-two indicated staff treat them positively, and 14 provided no opinion. 

Inmates responding that staff treat them negatively consistently made allegations 
including, (1) custody staff using STGs to conduct assaults and otherwise harass 
other inmates, (2) custody staff actively retaliating against inmates for filing appeals or 
staff complaints, or requesting assistance with safety concerns, (3) custody staff 
choosing not to respond immediately to fights, and not reporting them when they 
occur, (4) and custody staff refusing to provide inmates involved in fights access to 
health care services. 

Interviewees alleged custody staff retaliation regularly takes the form of (1) having 
STG inmates assault other inmates in private locations such as the gym, or "fight 
alley" which is described as locations of limited visibility (aka: "blind spots") 

 (2) escorting the victim to a private location where they would be 
subject to assault by inmates and/or custody staff, and (3) abuse of personal property, 
such as having victims' cells opened when they were not present, and allowing other 
inmates free access to take whatever property they wanted. 

Interviewees alleged custody staff largely target inmates who are participants in the 
Mental Health Services Delivery System (MHSDS), inmates who are developmentally 
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Richard J. Donovan Correctional Facility- Inmate Interview Findings - December 2018 

disabled (DDP), inmates who identify as transgender or homosexual, and inmates 
who have committed sex offenses. 

Several indicator questions regarding general inmate observations and experiences 
are summarized in the table below. 

QUESTION YES 

Do the staff at RJD treat you with dignity and 69 (68%) 
respect? 
Do the staff at RJD treat all inmates equally? 34 (34%) 
Would you say there is a problem at this 58 (58%) 
prison with certain inmates being more 
vulnerable to mistreatment than others? 
Do you feel you are safe living here? 74 (73%)* 
Have you been the subject of mistreatment by 31 (31 %) 
staff at RJD in the last year or so? 
Have you or any inmate you know personally 65 (64%) 
witnessed another inmate(s) mistreated by 
staff at RJD within the last year or so? 

NO 

31 (31 %) 

59 (60%) 
37 (37%) 

26 (26%) 
70 (69%) 

35 (35%) 

LINK/REF 

1 (1%) 

6 (6%) 
5 (5%) 

1 (1 %) 

1 (1%) 

*Numerous inmates who indicated they feel safe living on Facility C, qualified this by (a) stating they
keep to themselves and avoid trouble, (b) acknowledging other inmates are in trouble, or (c) stating
something to the effect that "If you just do what you're told and don't complain there's nothing to worry
about."

Interviewers heard repeated indications of gang-like activity by custody staff. Inmates 
consistently alleged the problems are largely with custody staff assigned to the yard 
(i.e., security patrols, yard officers, and search and escort officers) on both second 
and third watches, but most prominently during third watch. Inmates readily attribute 
this to a lack of supervisory presence and oversight, which they also claim is 
pronounced on third watch due to reduced staffing. 

Inmates consistently spoke of a core group of anywhere from 4 to 7 officers as the 
repeat offenders, and provided names of officers they had observed engaging in 
misconduct. A complete list of these staff names has been provided to RJD's 
Warden and Chief Deputy Warden for follow-up, including names of staff inmates 
identified as being "good" or who were known to have tried to· stop other staff's 
negative behaviors in the past. These also would be important to identify for follow-up 
interviews. 

Inmates also identified the yard staff who are 
problematic identify themselves by the wearing of 

 
(see picture, right). Inmates alleged 

the  indicates a group of officers who identify as 
" and is worn by a 

group identifying as a custody version of 
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Richard J. Donovan Correctional Facility - Inmate Interview Findings - December 2018 

Inmates further alleged that the previously-mentioned is a group of 
largely inmates, who follow the orders of the custody officers, and 
are permitted to wear

. Following the team's receipt of this information, I made several 
walks through the institution, and two tours of Facility C, during which I did not 
observe either

 These walks were conducted approximately between the hours of 
1000 and 1200. 

Inmates stated areas of the yard where problems are most frequent include the front 
of the dining hall,  and the gym (both inside and 

. Inmates also indicated the "tunnels" or sallyport areas in the entryway of 
each of the 270-design buildings, are confined spaces with limited visibility used for 
targeted assaults. Inmates often spoke of yard staff using the procession of inmates 
coming out of the dining hall as a target rich environment to pick victims from and 
harass them. Interviewees alleged if the inmate chosen by staff is not 100% 
cooperative with them, or staff perceive any kind of disrespect, the inmate will be 
assaulted by the officers on the spot, often with excessive force. Inmates stated 
custody supervisors are rarely present, so many of these incidents go unreported. 

Respondents asserted fights between inmates occur regularly, and custody staff are 
exceedingly slow to respond. Custody staff are alleged to have watched numerous 
fights proceed long past the point where duty would require them to intervene. 
Inmates frequently stated custody staff will at some point tell the inmates to "knock off 
the horseplay." This, according to some inmates, was the cue to stop fighting, or 
custody staff would begin using force. Inmates largely concurred when custody staff 
did finally respond to such incidents, their use of force would always be excessive, 
involving kicking inmates (often in the head and face) who were already prone and 
compliant. Inmates stated these instances of unnecessary or excessive force were 
never reported by custody staff, and were alleged to have simply been injuries 
sustained due to the inmates' combative behavior. 

Interviewees made numerous references to inmates being "taken to the gym" or 
behind the gym by custody staff to fight each other, and the loser of the fight would 
then be assaulted by custody staff, again with no reporting and no medical attention 
being provided to the involved/injured inmates. Inmates also told interviewers that if 
they saw an inmate being escorted alone into the gym, it was because he was going 
to be assaulted by custody staff. Multiple inmates stated lf an alarm was sounded in 
the gym, medical staff responding to the gym would be held outside the gym by 
custody staff until the incident was over and all inmates were in restraints, allegedly to 
prevent them from witnessing any excessive use of force. 

Based on the feedback from interviewees regarding the key locations in which these 
incidents are alleged to be occurring, I personally toured Facility C. I was 
accompanied by the regularly-assigned 5-day lieutenant on second watch. I observed 
Facility C is comprised of 5 housing units, of 270-design. Buildings 
situated to face toward each other, and are separated from Buildings
by a series of fences running down the center of the yard. Buildings
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Richard J. Donovan Correctional Facility - Inmate Interview Findings - December 2018 

are likewise turned inward to face each other. The result however, is that
are partially obscured from view by 

. During times of mass movement, 
when the control booth staff in these buildings is conducting a release or a recall, they 
would be 

. Therefore, without their attention, and being blocked from 
view by  there are effectively substantial blind spots in 
which violence could occur unobserved. 

I also observed the area 
, to be an area of limited visibility due to several combined factors. First, the 

Further, the use of force policy 

7 

HIGHLY CONFIDENTIAL -ATTORNEYS' EYES ONLY - ARMSTRONG V. NEWSOM (C 94-2307 CW) DOJ00000364 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 23 of 321



Richard J. Donovan Correctional Facility - Inmate Interview Findings - December 2018 

prohibits 
Combined, these factors make this another area of very high likelihood for 

altercations to go unobserved, and unchecked. 

Additionally I toured the Facility C Gym. Upon entering the gym I observed it vacant 
of any staff or inmates. In one of many efforts to improve supervisory and 
administrative presence and accountability on Facility C, the current administration 
has relocated the Associate Warden over Facility C to an office inside the Facility C 
gym. I did not go inside the office, but observed 

A second office is located 
 According to the lieutenant I toured with, this office had been provided 

to the yard officers as a place to store their lunch boxes, jackets, etc. Upon touring 
this office, I noted numerous items of personal property, including banners on the 
wall, one of which indicated, "Mess with the best, die like the rest," and another with 
the archtypical coiled serpent, reading "Don't tread on me." I passed these 
observations on to RJD's Warden and Chief Deputy Warden as potential indicators of 
the present mindset amongst the staff using that space. I recommended they no 
longer be allowed to use this space and be assigned another space affording closer 
supervision. 

Appeals, Staff Complaints, and Safety Concerns: 
Interviewers questioned inmates regarding their confidence in the appeals process 
and/or that RJD staff would provide them with assistance and protection if requested: 
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Richard J. Donovan Correctional Facility- Inmate Interview Findings - December 2018 

QUESTION YES NO UNK/REF 
Do you believe staff at RJD would assist you 41 (41%) 53 (52%) 6 (6%) 
if you had a safety concern? 
Do you believe staff at this prison would 30 (30%) 62 (61 %) 9 (9%) 
assist you if you reported a concern of staff 
misconduct? 
Have you witnessed any inmate at RJD be the 
victim of retaliation for [filing a complaint or 52 (53%) 44 (44%) 3 (3%) 
reguesting assistance with a safety concern]? 

Inmate interviewees displayed low confidence in bringing complaints and safety 
concerns forward to staff, the majority plainly stating negative repercussions would 
come to any inmate who did so: 

QUESTION 

What can an inmate at RJD expect when 
filing a staff complaint, or coming forward to 
make an allegation of unnecessary or 
excessive force? 

Positive 
Response 

19 (20%) 

Negative 
Response 

66 (70%)* 

Neutral 

8 (9%) 

*Negative responses encompassed a range of outcomes, anywhere from "nothing will come of it," to
indications custody staff will retaliate through cell searches, property seizure, targeting the inmate for
assault, and planting a weapon on them or in their property. Inmates who stated they were neutral or
refused to answer sometimes stated they would not answer the question for fear of reprisal.

Many inmates indicated their lack of confidence in the appeals and staff complaint 
process arises from their belief the appeals process is not confidential. Inmates 
frequently stated it was difficult even getting an appeal form into the drop box; inmates 
also stated they had observed custody staff removing appeals from the drop boxes. 
Inmates also believe the captain's secretary is breaking the confidentiality of the 
appeals. They alleged within 24 hours of an inmate dropping off an appeal, and it 
being picked up by the captain's secretary, retaliation begins. 

Several inmates alleged a few different types of retaliation they had observed or 
suffered as a result of having filed an appeal or staff complaint, or having requested 
assistance with a safety concern. These included such things as (1) having their 
property seized or damaged by custody staff, (2) custody staff locking them in the 
shower in handcuffs and announcing to the inmate population in the building that they 
would receive no program (i.e., no television, no dayroom, no showers, etc.) due to 
the inmate with safety concerns, (3) and custody staff providing other inmates with 
confidential details of the case factors of the inmate claiming safety concerns, and 
forcing the inmate to go back to his cell and. suffer potential assault by numerous 
inmates at a later time. 

Inmates also stated in order to escape this cycle of retaliation, they often felt forced to 
resort to self-injurious behavior to prove suicidality. However, in more than one 
interview, inmates stated custody staff had informed them that until the injuries were 
serious enough to be believable, they were not going to call medical or mental health 
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staff for the inmate. Inmates alleged staff told them, "That's not enough blood," or 
"Show me you're serious," or words to that effect. 

When asked whether they had witnessed staff use force on another inmate at RJD in 
the past year or so, that they considered to be unnecessary or excessive, 64 inmates 
(63%) indicated they had. When asked some follow-up questions, regarding the 
presence and actions of other staff in the area, other concerns emerge: 

QUESTION 

Did you observe any staff attempt to intervene? 
Did you observe staff nearby who should have 
intervened, not do so? 
Did you or any other inmate(s) you know of report the 
misconduct? 

YES 

4 
30 

11 

NO 

38 
9 

26 

Notably, numerous inmates indicated the bystanding custody staff who did not 
intervene often included supervisors. 

When asked about their perceptions and observations of custody staffs use of the 
inmate disciplinary process, their responses did seem to indicate some support for the 
plaintiffs' concerns. 

QUESTION 

Have you or any other inmate you know received a rule 
violation report that you know was intentionally falsified? 
Have you or any inmate you know been charged with 
resisting or assaulting staff, for simply defending 
themselves from staffs unnecessary or excessive force? 

10 

YES 

38 (38%) 

44 (44%) 

NO 

61 (61%) 

56 (55%) 
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SUMMARY Of FINDINGS 

Facility C, RJD, houses Level IV inmates, with a large EOP population, a significant 
CCCMS population, is designated for housing developmentally disabled inmates, and 
is further designated as SNY. Each of these five populations alone carries with it an 
acknowledged association with an increased rate of disciplinary offenses, appeals, 
requests for assistance with safety/enemy concerns, and incident reports. With the 
five combined on a single facility, it is no stretch to imagine the abundance of 
paperwork being generated on a daily basis by staff, if their duties were carried out 
according to policy. 

When supervisory staff's hours are consumed by processing daily paperwork, little 
time if any may remain for active supervision. In order to obtain any kind of breathing 
room in their daily duties, an attitude might develop discouraging custody staff in 
general against using documentation of inmate behavior as a tool, and encouraging 
the use of communication and other informal incentives (e.g., preferential treatment) 
to control behavior. Theoretically, this direction, without the training, oversight, and 
guidance of active supervisors, can allow negative communication to go uncorrected, 
and continue to worsen over time. 

The inmate allegations, taken as a whole, seem to describe an environment with no 
relief mechanism for inmates who feel mistreated by custody staff. There are several 
repeated general claims which form the basis for this alleged environment, including: 

• Appeals are not filed, because they are blocked by custody, and inmates are
nearly unanimous that retaliation will follow,

• Inmates do not file staff complaints or allege inappropriate use of force, again
because of the retaliation,

• Inmates either "hide" within their daily routines and suffer minor abuse in
order to avoid greater abuses, or join the ranks of inmates who bully and
abuse other inmates at the behest of custody staff, and

• Without inmate appeals being filed, staff complaints being reviewed, incident
reports being filed and reviewed, or supervisory oversight on the facility, there
is zero accountability.

REVIEW TEAM RECOMMENDATIONS 

The review team notes numerous positive changes have already been implemented 
in recent months by prison administrators to combat these issues. Notably among 
these has been a complete change in numerous leadership positions including 
Associate Warden, Captain, ISU Lieutenant, Appeals Coordinator, and Litigation 
Coordinator. Additionally, the Associate Warden and Captain responsible for Facility 
C have had their offices relocated to Facility C. The Associate Warden's office is now 
inside the Facility C Gym. The Warden and CDW are taking an active role in 
ensuring managerial and supervisory oversight and accountability for Facility C, and 
are vigorously pursuing any and all information indicating any staff misconduct. The 
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review team notes the staff at RJD was friendly and welcoming without exception 
during this review, evidence of a changing culture. The review team recognizes this 
as a prime example of this administration's leadership. 

Nonetheless, the review team has the following recommendations based on the 
findings of this review in totality: 

1. Live feed cameras to be installed in all areas of limited or obstructed visibility,
including the blind spots 

, at the front and rear docks of the Dining Hall, and inside the housing units, to
include inside each sallyport. Cameras should be accessible for remote viewing
by supervisory and administrative staff at all hours. Cameras should record
constantly, such that the digital footage can be extracted for use ln evaluation of
incidents for use of force review, including inmate and staff discipline, as well as in
support of any charges of criminal misconduct by inmates or staff.

2. Prompt review should be made of all actionable information brought forward by
inmate interviewees {i.e., category 4). A brief summarized listing of these is
provided later in this report, for reference purposes; however the review should
include a thoughtful consideration of all information recorded by the interview team
(including audio recording of the interviews), and a careful comparison to any
existing reports or accounts of these situations to attempt to detect any

. indication(s) of staff misconduct. 

3. The review team urges the Department to provide the resources necessary for a
comprehensive STG review to be conducted on Facility C, RJO. This review
should include in-depth searches and interviews by trained, experienced institution
gang investigation staff, with appropriate follow-up for any inmate having
significant ties to STG activity.

4. Increased supervisory and managerial presence on Facility C during all hours, but
particularly during non-business hours. Requirement of frequent, unannounced
and unscheduled managerial and AOO tours during non-business hours.
Requirement for custody supervisors to be present at all times and locations of
mass inmate movement.

NOTE: This may warrant further review by PSU to determine whether supervisory
staffing supplementation is indicated.

5. Rank-and-file custody staff should be restricted from access to areas of low
visibility, by removal of keys and/or changing of locks to ensure supervisors are
accountable for staff access to these areas. Custody staff access to the office in
the gym currently afforded to them should be discontinued immediately.

6. Custody supervisors should be charged with enforcing uniform policy, to lnclude
disallowing non-approved apparel to be worn with the uniform 
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7. Custody staff, including supervisors, should be provided mandatory remedial
training on effective communication techniques for mentally disordered and
developmentally disabled offenders, and equal employment opportunity policy.

8. The review team recommends changing local practice regarding collection of
appeals to require this process to be completed by the Facility Captain or Appeals
Coordinator only. Additionally, it is recommended that the institution explore ways
the inmate population may submit appeals in a more secure manner, without
involving custody staff as a possible barrier to the appeals process.

This information is submitted for your review with the above-noted recommendations. 
Also, see the attached list of specific recommendations for individualized follow-up. 

Should you have any questions or concerns, please contact me at your convenience, 
at (909) 927-7848, or via email at jason.bishop@cdcr.ca.gov. 

ciate Warden 
alifornia Institution for Men 

Attachments (4) 

1. September 20, 2018 letter, by Rosen Bien Galvan & Grunfeld LLP, to Ralph Diaz,
Secretary, CDCR, Re: Armstrong v. Brown: Staff Misconduct at RJD

2. December 3, 2018 memorandum, Data Request 1811-163: Randomized List of 20
Percent of Inmates in Housing Areas 11 through 15 of Facility C at the Richard J.

Donovan Correctional Facility as of December 3, 2018, (with list)
3. RJD Inquiry Inmate Interview Worksheet (blank)
4. Interview Results (Excel Spreadsheet)
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SPECIFIC ALLEGATIONS RECOMMENDED FOR IMMEDIATE FOLLOW-UP: 

- Claims to have knowledge of an officer who brings in cell phones 
and drugs. 

- Provided 3 years of documented daily observations, incuding 
numerous accounts of staff misconduct. Recommend thorough review of this record, 
and follow-up interview. 

- States 2 weeks ago observed a DPW inmate subject to UOF, 
resulting in a broken neck. Also claims he reported staff unnecessary force 2 days 
prior, which did result in recorded interview by ISU Sgt. 

 - States he observed staff "stomp" a DPW inmate in Building 
13, cell . States he knows names of staff involved. 

- States he observed incidents on 3/7/18 and 4/5/18 involving an 
inmate fight staff did not respond to, and staff striking an inmate with a mop bucket. 
States specific knowledge of staff providing tobacco to inmates to "remove" an inmate 
from the facility. 

- States he observed a named officer threaten to hit him during chow, 
but was stopped by a named lieutenant. Observed other similar incidents involving 
staff he can name, 3 months ago. 

- States the night before the interview, an inmate in the cell next to him 
was assaulted by custody staff and dragged down the stairs. 

- Claims an incident of excessive force in July 2018, involving an 
inmate assaulting him, and the inmate got beat up by officers. 

 - Inmate claims he was assaulted by other inmates, as instructed by 
staff, while staff he had 602'd watched. Also has specific knowledge of an inmate 
whose property was taken due to having filed a 602. 

Claims officer told him he could get a job with officers for beating 
up other inmates. 

- Claims specific knowledge of staff allowing STG inmates into 
another inmate's cell as retaliation. Also has specific knowledge of named custody 
officer refusing to summon medical assistance for inmate in distress. States 5 
months ago, he observed officers stomping an inmate in the chow hall. 

- States a DPW inmate was OC sprayed for a piece of cake. 

 - Observed named staff remove an inmate's dreadlocks and 
spray them with OC pepper spray. States he has information of an inmate who 
witnessed a gay inmate subject to excessive force by named officers, and had a 
weapon planted on him by staff, for filing appeals. 
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- States the night before the interview an inmate was "taken out" by 
staff for filing a citizens complaint. Has information of specific staff using excessive 
force on an inmate, planting a weapon on the inmate, and a specific officer tried to 
stop it. 

- States on November 6th 
he requested to go to ASU, and was 

beaten up by staff who took him out to the hospital. States staff beat up his named · 
cellmate because he was a child molester, and charged him with staff assault. 

- States her boyfriend got stabbed and kicked in the face by a named 
officer. 

- States a named inmate got beaten up with a brick by staff 2 
months ago, and was left on the yard 30 minutes. 

- Inmate states he is willing to identify specific staff in creating "fight 
alley." Also states a specific inmate 4 weeks ago tried to get suicide help, and cut 
himself too deeply, ending up dying. Has observed specific staff allow other inmates 
to go into inmates cells to assault them. 

- Has a book with specific dates of incidents, not brought to the 
interview. Has specific information of staff unnecessary force, unreported. Has 
names, custody and non-custody "brown card holder," 

- Observed officers have inmates jump on another inmate. 60-90 
days ago observed 5 officers striking an older inmate for disrespect. A couple of days 
ago, states he observed named officers jump on an EOP inmate in a wheelchair. 

- Names numerous specific staff involved in misconduct, including 
excessive force against a named DDP inmate. Also states he observed an inmate 
dragged from one cell into another by specific named staff, after claiming safety 
concerns. States his cellmate observed misconduct and wrote the state bar. 

 - States 1 month ago an inmate walked away from staff and was 
beat up in the "tunnel" (building sallyport). States he observed 2 officers stomping on 
one inmate by the handball court. 

- States his cellmate was sprayed and kicked in the face after 
being handcuffed. 

 -Witnessed specific officers assault named inmate and break his 
jaw. 

- Personal knowledge of specific named staff having inmates beat 
another inmate up for disrespect. Claims knowledge of staff bringing in contraband 
for inmates. 

- Personal knowledge of specific staff using unnecessary force, 
assaulting DPW inmate. Has knowledge of staff planting a weapon in an inmate cell 
following the inmate testifying on behalf of another inmate. States an officer placed a 
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strangle hold on an inmate 1-1.5 years ago over some tobacco, the inmate died. 
States 2 months ago an lnmate was beaten so bad by cops, yelling stop resisting, 
they broke his back and the inmate died. 

 - Names staff who challenged an inmate to fight, then smashed the 
inmate's TV. States 7-8 months ago a northern inmate said something to an officer, 
and they sent STGs to beat him up, for being disrespectful. Names specific staff. 

- States May 2018 an inmate was beaten by custody staff for 
requesting a cell move due to incompatibility with cellmate. 

 - States he observed named custody staff beat an inmate in July 
2018, knocking inmate's teeth out. 

 - Inmate went off interview script and provided meaningful information. 
Recommend full review of audio recording. 

- States he observed named inmate assaulted 2 months ago in 
rotunda by specific named staff. States another case of staff abuse of authority on 
Thanksgiving, which was allegedly video and audio recorded. Specific knowledge of 
named staff allowing inmates into another inmate's cell to steal property. 

- Claims his cellmate was beaten. Recommend interview of cellmate. 
Also recommends specific inmate for interview (inmate was on interview list, and 
provided substantial information). 

 - Claims his cousin was getting beaten by custody, he jumped up to 
stop it and was taken to ASU. 

 - States he observed an inmate beaten with baton, and left on 
EOP yard knocked out, by third watch officers. States he has been given specific 
"rules" by custody staff that go against the use of force policy, and other poHcy 
requirements. Mentions recent incident of this in July 2018 with a sergeant. 

 - States the inmate who was killed 2 weeks ago had his property stolen 
right before he was killed. Also claims he heard an inmate was raped, claims staff 
were aware and it was not reported. Identifies an inmate with the moniker of " 
who is always filing paperwork and getting his property stolen. 

 - States he observed named staff kick an inmate 4 or 5 times after he 
was down. States a named sergeant tried to stop it and ordered staff to stop using 
excessive force. 

- Observed several incidents, involving named staff assaulting 
inmates or failing to intervene in assaults. 

 - Observed a named inmate beaten up by a named officer while 2 
other officers watched. Has knowledge of named staff beating an inmate and then 
saying the inmate tried to hit them. [Interviewer recommends review of audio 
recording for more specific, detailed information.] 
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 - Has knowledge of named staff using force against an inmate in a 
specific location 2 months ago, and then 4 officers beat the inmate, took him to the 
gym, and beat him again. Has knowledge of a named inmate beaten, spit mask 
placed on him, shot and beaten again, in May 2018. 

 - Personally witnessed named staff beating up inmates frequently. 
One occurred in the shower, the inmate never returned. 

 - States his cellmate was beaten up 1 month ago at the chow hall. 
Names staff involved. States cellmate was written up. 

- Names specific staff beating up named inmates without cause. 
Personal observations of named staff using excessive force, causing SBI. States he 
observed a sergeant watching, not intervening. 

 - Observed incident of excessive UOF by named officer and a 
supervisor 6 months ago. Inmate did not receive medical attention afterward. 
Observed an officer remove appeals from the drop box 3 days ago. 

- Observed named inmate arguing with staff in chow hall. After the 
inmate and staff went into the chow hall, an ambulance arrived. 

- Claims 1.5 months ago, a native American inmate was taken out 
during first watch for suicide attempt. Walked out that night, but later died. 

- States he was assaulted by named officer a year ago in a building 
sai!yport. States officer stomped on his head. Also states officers are having inmates 
remove shoes for escorts, walking them through the gravel barefoot. 

 - States yesterday he observed staff bully an old black inmate, 
kicking him and throwing his property away. Knows of an inmate who was assaulted 
by staff, ducked staff's punch resulting in the officer hitting another officer, and then 
got beaten worse. 

 - Named staff who pulled an inmate out of a wheelchair. The 
inmate withdrew his staff complaint. There was no video taped interview. Also states 
he has knowledge of inmates stopping using the appeals process; now are gathering 
personal information on staff members for unknown purpose. 
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State of California Department of Corrections and Rehabilitation 

Memorandum 

Date January 26, 2018 

To P. Covello 
Warden (A) 

EMPLOYEE CONFIDENTIAL 

Richard J. Donovan Correctional Facility 

Subject: Richard J. Donovan Correctional Facility, Facility C, further investigation/referral: 

On Monday, January 14, 2019, I Correctional Sergeant , California 
Institution for Men, Investigative Services Unit (ISU) along with Correctional 
Lieutenant  Ironwood State Prison, and Correctional Sergeant 

 Calipatria State Prison, ISU, were tasked with conducting an inquiry into 
several staff allegations made on Richard J. Donovan Correctional Facility 
(RJDCF), Facility C. 

Interview with Inmate  
On Tuesday, January 22, 2019, at approximately 1012 hours, I conducted an 
interview with Inmate  Inmate was asked to 
describe in detail the allegations he made during an interview on December 5, 
2018, regarding an inmate that was killed. Inmate was asked to clarify 
this, and if in fact a homicide or a suicide had occurred. Inmate stated, 
"No, he committed suicide, a couple weeks earlier my next door neighbor 
committed suicide. His name was  (  
DOB , committed suicide on Facility Con 11/10/2018, refer to incident 
#RJD-CEN- ." 

Inmate was asked if anything happened on the yard the morning before, 
(January 21, 2019), in the chow hall, he stated, "Well yeah, this guy that 
always seems to be into some stuff was thrown to the ground and roughed up 
a little bit" 

Inmate did not know the inmates name or the officers involved, but stated 
he was a blg Hispanic officer that usually works on the yard. Inmate 
stated, "I don't know what he said to the officers, but then he laid on the 
91 our id, a1 id ti 1en he got back: up ai 1d then hesat on his 'vvalk:er and they 
(officers) just slammed him." Inmate stated he saw this personally, 
outside the chow hall. "I'm not gonna say he was resisting but he's a really 
stupid guy. They hand cuffed him and took him in a wheelchair, and medical 
came and they took him to the gym." Inmate was asked how the officers 
took him to the ground, he stated, "He was grabbed off his walker and thrown 
to the ground, but on the other hand this guy has been going through this stuff 
with them (officers) for weeks, he's on a hunger strike and all that, and he talks 
shit and he's miserable." Inmate is referring to incident number 
RJD-CYD-19- , dated January 21, 2019, involving Inmate  
CDCR#  
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It is recommended upon completion of this incident (RJD-CYD-19 ) 
package being submitted, it be reviewed by the Use of Force Committee 
(IERC) and refereed to the Office of Internal Affairs for investigation. 

Interview with Inmate  
On Tuesday, January 22, 2019, at approximately 0954 hours, I conducted an 
interview with Inmate , CDCR#  Inmate was asked to 
describe in detail the allegations he made during an interview on December 5, 
2018, regarding excessive use of force utilized by Officer  Inmate 
stated, "I believe that's when they were kicking on some dude in the chow hall, 
I think it was around November 2018. It might have been earlier then that I 
can't remember the exact date, could have been October. The inmate is not 
here anymore, and I don't remember his name it was a black guy. Officer 

stopped as soon as the other officers came in. The inmate didn't do 
anything; he was kicking him in the side, before he was handcuffed." Inmate 

was asked if he saw this happen personally, he stated, "Yeah it 
happened in the chow hall I was in the chow hall. I don't know what the deal 
was he wasn't resisting or anything. He was in the food line, l don't know if he 
said something but they took him down." 

I asked Inmate what he meant by staff use other inmates to assault 
inmates, "Yeah if an inmate has a sexual crime, or is a weirdo they will have 
him beat up. The Officer's and told Inmate (Inmate 

 CDCR# , to beat someone up. I don't know if I believe it 
because he is in a walker. He told me the officers told him to do it." Inmate 

was asked if he had seen a change in the yard, he stated, "Not really, 
they just tackled someone the other day, that guy 
(incident log #RJD-CYD ; tackled him because he is on a 
hunger strike and asked to speak to the sergeant. So got mad and 
threw his walker down, and body slammed him." 

Another Inmate was resisting by the shower, but they beat him up while he was 
on the ground, in 15 building. This was when I first got here in January or 
February. Officers and were there and a bunch of other 
officers came in later." Inmate didn't know the inmates name. 

It is recommended upon completion of this incident (RJD-CYD-19 ) 
pacRage being submitted, it be reviewed by the IERC and refereed to OIA for 
investigation 

Interview with Inmate  
On Tuesday, January 22, 2019, at approximately 1111 hours, I conducted an 
interview with Inmate  CDCR#  Inmate was 
asked to describe in detail the allegations he made during an interview on 
December 5, 2018, regarding an inmate getting pulled out of his wheelchair 
and beat up. Inmate stated, ''Yeah that was me, I got beat. I was 
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going for me kosher meal and I was told I was going the wrong way, they told 
me to go the other way. When l was going the other way a CO was 
calling me a retard and stuff like that, I told him I was going to report him. He 
said what did you say, I said I was going to report you, and before the words 
could even come out of my mouth, I got pepper sprayed in the face and pulled 
out of my chair, and beat up a little bit It was Officer he said he was 
going to write me up. So I just dropped it, I don't want any problems. I just 
want to do my program and go home." Inmate was asked if he filed a 
602 inmate appeal, he stated he did and then he withdrew it. Inmate
stated he was put on tape regarding this. Inmate was asked if there 
were any inmate witnesses there during the incident he stated there all on the 
602. He stated no staff witnesses. (Refer to 602 appeal #RJD-C- and 
incident #RJD-CYD-18- . 

Inmate  was involved in incident #RJD-CYD-18-  on 
February 3, 2018, on March 2, 2018 Inmate filed a 602 complaint. 
On March 19, 2018, a video recorded interview was conducted on Inmate 

during the interview Lieutenant stated there was no 
incident attached to the appeal and furthermore there was no medical 
evaluation of unusual occurrence (CDCR form 7219) completed on  
During the interview Inmate stated he wished to withdraw his 
complaint. The witnesses completed written letters of accounts of things they 
saw but failed to provide any identifying information for follow up interviews. 

It is recommended a follow up interview is conducted with to try and 
retrieve the identities of the witnesses and this incident be refereed to OIA for 
investigation. 

Interview with Inmate : 
On Monday, February 4, 2019, at approximately 1037 hours, I conducted an 
interview with Inmate  CDCR#  Inmate was asked 
to describe in detail the allegations he made during an interview on December 
5, 2018, regarding an inmate that was beaten up by correctional staff. Inmate 

 stated, "Oh, you're talking about Inmate  in the kitchen; it was 
by CO  I was rlght there. We were in the chow hall and had some 
altered pants. was like get yo1 ir ass out of the kitchen yoi I can't be in 
here like that. was like please I just want to eat I don't have any other 
pants.  put him on the wall and he said something in his ear, then he 
threw him on the ground and he slapped him, hit him in the head and kicked 
him. The other two officers didn't get involved, I don't remember their names it 
was one short one and one tall. After got in line to get his food he got 
his tray and he ate his food, and I was telling him to calm down, but he got his 
tray threw it down on the ground and ran out the chow hall and they tackled 
him on the yard. This happened in like November or December, around dinner 
time." Inmate stated there was no alarm sounded during the incident 
until ran out on the yard. Inmate was asked to describe 
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and where he lives, stated, "He's 5'10", black guy, lives in 15 building 
maybe . He got Inmate  to write a 602 for him." Inmate was 
identified as Inmate CDCR# , incident number 
RJD-CYD-18-  

Inmate claims he was falsely written up for indecent exposure, and. 
placed in administrative segregation (RVR# 00000000 . Inmate 

claims this is false because the nurse that wrote him up stated he was 
standing up during the incident. claims he is bound to a wheelchair 
and every time he tries to stand he falls. According to Inmate OPP 
Disabilities Summary, he is a full time wheelchair user. 

It was recommended to Inmate that he wait for the RVR process and 
plead his case during the RVR hearing. If he dissatisfied with the outcome he 
can then appeal the decision. 

Inmates and  , both recollect a similar incident inside 
the chow hall, which was not documented by custody staff, if it did occur. It is 
recommend incident log #RJD-CYD be reviewed again. 

Interview with Inmate  
On Tuesday, February 5, 2019, at approximately 1106 hours, I conducted an 
interview with Inmate  CDCR#  Inmate was asked to 
describe in detail the allegations he made during an interview in December of 
2018. Wherein he stated his cel!mate was beat up in the chow hall. Inmate 

stated, "Yeah , he got beat up in the chow hall. He had his pants 
cut at the bottom, the officers told him not to come in the chow hall like that, 
and he had been doing it for a couple days. Inmate yelled at
saying he didn't have any other pants. Officer grabbed him and threw 
him up against the wall socked him up a few times threw him on the ground 
and then socked him a few more times. This was in front of the whole chow 
hall, everyone seen it. Then he (Officer  kicked him in the head and 
then told him to get back in line. He got an RVR for that, because he got mad 
after he was done eating and he threw his tray at the wall, they came to get 
him he ran out of chow hall, out to the middle of the field with like 5 or 6 officers 
chasing him. They threw him in the dirt, threw him on the cart and took him 
away. Tl iey rolled up his property and then they gave him his stuff back and 
he came back to the building like an hour later." Inmate  was asked if 

ever resisted or provoked the incident, he stated no. 

Inmate is describing incident number RJD-CYD-18-  Inmates 
and  both recollect a similar incident inside the chow 

hall, which was not documented by custody staff, if it did occur. It is 
recommend incident log #RJD-CYD be reviewed again. 
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Interview with Inmate  
On Thursday, February 7, 2019, at approximately 1027 hours, I conducted an 
interview with Inmate  CDCR#  During the interview I advised 
Inmate I was informed he might have been a victim of excessive or 
unnecessary force, he stated, "Yes, I was hit by an officer. I approached the 
chow hall, and the guy told me you aren't supposed to be wearing pants like 
that. The pants were like shorts on me. I cut the pants and made them like 
shorts. He told me I had to go back to the building, but I refused to go back 
because I didn't have any other pants to wear. He told me if you don't go back 
to the building I'm going to hit you, and he hit me and I fell down. Another 
inmate helped me get up. I was thinking about what happened while I was 
eating and I got mad and threw the tray up against the wall and I ran out of the 
chow hall. They chased me out of the chow hall and tackled me down to the 
ground, and everything else they said was true." 

Inmate was asked who helped him up off the ground he stated, he didn't 
know his. name and he's no longer here. He stated another inmate witnessed it 
but he passed away, his name was (Inmate 

DOB  committed suicide on Facility C on 11/10/2018). 
Inmate was asked if the officer's exact words were, "If you don't leave 
the chow hall I'm going to hit you." He stated, "Yes, he told me that in my ear." 
Inmate was asked where and how did the officer hit him, and who was 
the officer, he stated, "It was the same officer that tackled me outside, he 
punched me in the side of my face. I ran out the chow hall because I was 
scared, I was going to get hurt again." Inmate  stated he got written an 
RVR for that, and he couldn't come out to yard. Inmate stated this was 
the first time he had issues with staff. Inmate  was asked to describe the 
officer he described him as Mexican guy with dark brown hair, medium sized. 
Inmate was asked what happened after he was tackled on the yard, he 
stated, "They took me to the gym and I saw the MTA, and they looked at my 
injuries. They took me to the hospital and they were questioning me about 
what happened and if I wanted to say anything about it, but I told them I didn't 
want to talk to anyone because I didn't want to get hurt again." Inmate 
was asked if he filed an appeal he stated he didn't because he didn't want to 
get hurt or anyone else to get hurt. Recommend further action in this case. 

Interview with Inmate  
On Tuesday, February 5, 2019, at approximately 1054 hours, I conducted an 
interview wlth lnm~te  CDCR# . Inmate was 
asked to describe in detail the allegations he made during an interview on 
December 5, 2018, regarding staff allegations of misconduct. Inmate 

stated, "If an officer has an issue with an inmate, they (officers) will 
tell another inmate, Ill drop your write up (RVR) if you go hit that lnmate up 
(assault). I have seen it happen a lot, I have done a couple things when a CO 
told me to. The CO told me this guy is the reason your house got hit (cell 
searched) and what I do, the next day hit him up (assault him). I find out it 
didn't really happen, but they told me that because they have something 
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personal against the inmate." Inmate was asked who the officers 
usually use for this type of thing he stated, "The numbers, ." 
Inmate stated never been a victim of unnecessary or 
excessive force. Inmate  was asked who the officer was that told 
him to assault another inmate he was unwilling to provide the name. 

Inmate  stated, "The officer sent inmates to beat up Inmate 
(Inmate  , RJD, C13 ) because the officer felt 
disrespected. Officer  sent him over there, this happened in November 
or December. I saw it myself he was all bruised up and had a black eye." 

On December 4, 2018 I interviewed Inmate  he was reluctant to speak 
with me, stating he had a court case, because inmates were sent to beat him 
up by custody staff. Inmate self-incriminated himself by stating he 
had assaulted another inmate on behalf of custody staff. 

A secondary interview was conducted with Inmate on 
February 7, 2019, during the interview Inmate was asked about his 
RVR history and identifies the officer who told him to assault other inmates. 
Inmate was asked about RVR's (log #00000000 battery on 
a prisoner and 00000000 battery on a prisoner), regarding fights he 
had been in, one in which he fought with an Inmate  on May 
25, 2017, he stated he was told by Officer  that Inmate told on 
him stating he had drugs and cell phones in his cell. The officers came and 
searched his cell and found nothing. The next day he went and fought Inmate 

 

Inmate was asked about his fight with Inmate  on 
November 2, 2016. Inmate  stated, "Officer  pointed him out to 
us, he would show us the computer with the inmates information on it, we 
would look at it through the window, and saw that he was a rapist." Inmate 

was asked if he ever suffered from any disciplinary action, he stated, 
"No, the officer said he was going to make it go away. He (Officer  even 
told us look, if I have any issues that I need taken care of, you won't get written 
up." Inmate was asked if he would receive any payment for doing 
the assaults, he stated, "No not really, I would go and beat up the dude while 
someone stays back and takes all the guys property out of his cell, or jYst 
whatever we could come up on while the guy was being rolled up." Inmate 

went on to say, "There was another time he (Officer  had a 
personal issue with the guy so he told us to go hit him up but he wasn't a 
rapist." Inmate had nothing further to add. It is recommended 
further investigation of Inmate allegations and. Inmate  be 
interviewed. 

Interview with Inmate  
On Monday, February 11, 2019, at approximately 1159 hours, I conducted an 
interview with Inmate  CDCR#  regarding possible victimization 
concerns. On December 4, 2018, I attempted to interview Inmate but he 
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was reluctant to speak stating he was assaulted by inmates and had a court 
case pending. During an interview with Inmate  he stated 
an officer sent several inmates to beat up for disrespecting the officer. 
The information gathered triggered a secondary interview attempt with Inmate 

 

During the interview Inmate stated, "I filed a 602, they put me on video 
camera, but I haven't got a response yet. On that day I got into a fight with two 
inmates because I filed a 602. I was at the table eating and some guys came 
at me and asked if I was going to drop the 602, I told them no I'm not, they said 
it is going to be bad for you. That same day I was coming out from chow and 
all the officers, like 5 officers were standing there, and there's a blind spot

 so the tower didn't see anything. I knew it was going to 
happen, and they (inmates) assaulted me." Inmate was asked if he was 
alleging the officers told the inmates to assault him, he stated, "Yes, Officer 

 told them to. That same day I had law library and he picked me up from 
the law library and he asked me for my ID because he wanted to know my first 
name, I didn't give it to him, I just walked away. Then things started to get 
serious so I gave him my ID. He warned me, I don't remember his exact 
words. 11 Inmate was asked how he knew the inmates were sent by 
Officer  he stated, "Because the inmates that beat me up told me, they 
told me in the chow hall. Then they beat me up, and then they asked me in the 
dayroom if I was going to drop it (602), I told them yeah." 

Inmate was asked to identify the inmates that assaulted him, he stated, 
"One of the inmates is still here, back when they beat me up he lived in 13 
block,  He's not there anymore though, he got into a fight and he went to 
the hole (administrative segregation unit), the other guy is still here he's a yard 
crew worker." I was unable to identify either inmate that assaulted Inmate 

 

Inmate was asked the reason for submitting the inmate appeal, he 
stated, "I was assaulted on August 19th by Officer  while Officer
watched. I was assaulted because I wanted a bed move; I could no longer 
stay in the cell. They didn't want to give it to me." Inmate stated the 
same day he conducted the video recorded interview (October 22, 2018) is the 
same day he was assaulted by the inmates on behalf of Officer  Inmate 

stated the injuries depicted in the video recorded interview was from the 
assault. 

On Tuesday, February 12, 2019, I reviewed inmate appeal RJD-C-18- , 
allegation of excessive or unnecessary force submitted by Inmate  
During the videotaped interview, Inmate had visual injuries to the bridge 
of his nose, these injuries were never addressed on camera nor was I able to 
locate a 7219 medical evaluation completed for the purpose of the videotaped 
interview. In review of the CDCR 3014 page 2, the supervisor states, "A review 
of the CDCR 7219 revealed that Inmate had pre-existing injuries during 
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the interview." How does the interviewer know these injuries are pre-existing, if 
they were never addressed on camera? Recommend further follow-up needed. 

Conclusion and recommendations: 
Throughout this investigation, a common trend has been identified of areas 
and types of inmates that are being utilized and or subject to harassment or 
unnecessary or excessive uses of force. It has been determined that the gym, 
rotundas, chow hall and blind spots are 
regularly used for either inmate on inmate assaults or staff on inmates 
excessive force. Majority of these allegations are being made by the 
Enhanced Outpatient inmate population or wheelchair designated inmates. 
Allegations received indicate the existence of a custody gang called 

which wears
custody staff utilize either the gang or Security Threat 
Group, to carry out assaults on other inmates for retaliation purposes. This 
information has not yet been proven, but has been brought up in numerous 
interviews by different inmates, and even by an inmate who claims to have 
assaulted inmates on behalf of custody staff. The inmate population appears 
to be in fear of retaliation when submitting inmate appeals, stating correctional 
officers have access to the appeal boxes and throw away appeals and retaliate 
against the submitter. There is also a common trend of inmates either 
withdrawing appeals or refusing to participate in the videotaped interview 
process due to fear or being retaliated against. 

The following are recommendation for improvement of Facility C: 

Check key access to Appeal boxes. 
Rekey/restrict access to gymnasium 
Job change Facility C management positions 
Place cameras inside buildings and rotundas 
Rehouse or transfer Security Threat Group inmates 

Should you have any questions or require additional information I may be 
contacted via electronic mail at or by institutional 
telephone at extension  

Correctional Sergeant 
Investigative Services Unit 
California Institution for Men 
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State of California Department of Corrections and Rehabilitation 

Memorandum 

Date January 26, 2018 

To P. Covello 
Warden (A) 

EMPLOYEE CONFIDE TIAL 

Richard J. Donovan Correctional Facility 

Subject: Richard J. Donovan Correctional Facility, Facility C, non-referrals: 

On Monday, January 14, 2019, I Correctional Sergeant , California 
Institution for Men, Investigative Services Unit (ISU) along with Correctional 
Lieutenant  Ironwood State Prison, and Correctional Sergeant 

 Calipatria State Prison, ISU, were tasked with conducting an inquiry into 
several staff allegations made on Richard J. Donovan Correctional Facility 
(RJDCF), Facility C. 

Interview with Inmate  
On Monday, January 14, 2019, I conducted an interview with Inmate 

 CDCR#  regarding his allegations of staff misconduct. 

Inmate alleges he was assaulted by other inmates, for taking part in an 
interview with ISU staff, regarding staff allegations. On Wednesday, 
January 16, 2019, at approximately 1215 hours, we conducted an interview 
with Inmate . Inmate was asked about the incident that 
occurred on October 14, 2018, on Facility C. Inmate  stated , "A bunch 
of us got stabbed, here is what happened. On January 28, 2018, Officer
came to my cell while I was on the toilet and told me I want that, (referring to a 
phone that was in s hand), the cell door opens and he reaches into the 
cell, into my personal space, and says give me what you put right there. I'm 
not going to give him the phone, it's not my phone to give, I'm going to do what 
I can to avoid giving him the phone. He reaches for the phone; I put it in my 
right hand and jumped off the shitter. He (Officer  had a lock on my long 
sleeve shirt; he's trying to pull me and the phone out of the cell. So I get out of 
the shirt, he reaches and grabs my hand; I step back and break the phone, 
because the SIM card is too hard to get to. I couldn't give him the phone, I 
know there are some pictures of my cellies old lady on there and I have some 
pictures on there also. He grabs the phone and throws it over his shoulder. I 
reach down and grab the dust roll rag , and he says what are you going to do 
with that, I said I'm gonna put it back by the door. He starts challenging me to 
try and fight. I know nothing good can come from responding to his challenge, 
so I tell him just to go away, he finally leaves. I look down at my hand and I 
see that I'm bleeding. Then I look out my cell and I see Officer  give a 
black sergeant the cell phone in a bag. I think the black sergeant has a 
Mexican last name, he had like 4 hash marks, mid 30's, medium build, medium 
everything. Prior to this about two days before, Officer jumped on an 
inmates back for no reason, Inmate . So I got at 
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Officer  and told him this is like the 3rd or 4th t!me I seen this dude 
(Officer ) jump on someone, when are you guys going to do something 
about this, he's a liability, there's only a matter of time before something bad 
happens, and something bad dld happen. An inmate took an officers spray 
and baton. Officer said what can we do there's nothing we can do. I 
think said something to  and now is after me. So! waited for 
my 115 nothing came, initially I was going to file my appeal, but ! see how 
many inmates were getting there asses beat by cops and if not by cops then 
other inmates mostly the (SNY, Security Threat Group !I). Fast forward 
a little bit to the Armstrong Audit l had just sent a letter to Michael Bean and 
Rosen Bean. The Armstrong office asked me if ! wanted to file a complaint l 
told them no I didn't want to. About a month later l was asked to be 
interviewed by ! SU, they take me in a room, and this guy identified himself as 
the ISU lieutenant, a heavy set Hispanic guy. He was wearlng plain clothing, 
late 40's. The guy told me ! got a complaint, a staff complaint this came from 
the audit He asked me for my CDC number l told him. and he said weH this is 
a ''J" number so it must not be you. He said did you tell anyone you wanted to 
file a complaint; ! sald no! didn't tell anyone that, he asked weH do you want to 
file a complaint, I said no. That was that" 

Inmate  went on to state, "About a month later there's an incident on 
the yard, on October 14, 2018, initially it had nothing to do with me or my 
ceHmate (  COCO# ), that morning I see my cellie getting 
ready to go to yard, and he puts in his tooth, which ls usually sign that he's not 
coming back, so I ask him what's up? On the way out to yard he n.111s it dO\Vn 
to me, (incident on October 14, 2018, RJD~CYD-18 ), lt's with the guy 
that lives next door to us, they call him {  CDCR# 

, ! say look I know a couple of these guys from the yard. !et me ta!k to 
them see if! can talk this down. We walk over by the weight pile, and ! see the 
inmates stacked up over in front of the sweat lodge. I tell my cellmate and 

to stay back, the idea is to talk this down not up. I asked one of the 
Indian dudes, what's it going to take to put this to bed? We start to talk but the 
big mouth kid with the pot leaf on his face; ( CDCR# } 
wouldn't shut up. ! te!! the other  CDCR#  that isn't 
helping bro, I ask him what's it going to take to put this to bed, he says one for 
one (One for one removal from the yard), He tells me what happened a couple 
days ago, which I wasn't aware of. l tell him  look man I'm not going 
to do' that, and I don't leave here with my integrity, if nm you down some 
bullshit. He says ok let me go talk to these guys. VI/hen ! walk away some 
black guy comes up, and the black guy talks to the older , and 
he's trying to do the same thing I was trying to do, the black guy was part of 
one of the PC gangs. He's talking to him and it doesn't look fike it's going 
anywhere. I tell  hey look it doesn't look like th!s is going anywhere 
they want you gone. said what did the black guy say, (they cal! hlm 

 unable to identify), there is something going on between  and 
, tells me owes him like $1,500 bucks, 

is not telling everyone that. s like I'll go round up my people right 
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now, he's talking about backing up  !'m Hke I didn't know and 
the black guy are involved with each other. I assume is not ln thelr 
gang." Inmate  was asked what the name of this gang was he stated, 

. "l tel! the black guy, do me a fav years dovm the road ! 
can't have a bunch of people talking about,  was running with the 
blacks down in RJD, so can you old off on the jumping in. I still think! can tafk 
to this guy  So just keep your people out of it So I walk back over 
there, and  is standing to my right, and (  is standing 
to my left, and  and or talking and  pulls the thing out of 
his pants {Knife), and says get him, and l !ook back and there's a whole shit 
load of people behind us, they had surrounded us, but the kid with the pot leaf 
on his face ) is right in front of me, So whatever happens, happens 
so I move off the weight pile and r look up and ! see my ce!lie running and 
people chasing hlm and f knovv rne and my cellie don't have knives, so I tell 

go help my cel!ie, and ! continue to defend myself Initially ! tried to 
slide away, but I see my sweatshirt is full of blood, so ! take lt off but my tank 
top was full of blood also, so I'm like this isn't going to work. I notice I can't 
really see out of my right eye, because l had got stabbed ln the eye, f look and 
notice everyone is down except me and  so l go down and ! get cuffed 
up, l get taken to the TIA (Treatment and Triage Area), and I'm on the last 
gurney and they bring  in and he says, you good? t'm like yeah !'!! be 
alright; he says you know it's just a business deaL After I come back from the 
hospital, I went to commlttee, and is in 6 block and he c.a!ls down to 
me and I can't hear what he's saying, I'm in the cages and one of the other 
dudes In the cages is like he said, there's more to this then v1hat meets the eye 
ii! run it all down to you later. WeH !ater when I'm on the yard fn the cages 
some other Mexican dude that ! don't even know says said he got a 
phone out of this. Someone on this yard who wants to remain anonymous for 
now because he expects to get out in March, apparently saw (Officer 

) give  a phone. So this ls how it a!! comes together this is a 
month after the interview with !SU. When i filed a complaint she (Armstrong 
Auditor) specifically asked for the interview to not be done by !SU staff. Just 
last week I got pulled up by !SU and asked to be interviewed I told them no I 
don't trust you guys, this is the exact same situation! was put in before." 

Inmate was asked if himself told him he got a phone from 
Officer  he stated, "No, the inmate that saw it is on this yard with me 
now." Inmate  was asked how the culture is here at RJD, he stated, 
"The culture here is bad. But you have to remember Covello {Warden P. 
Covello) has taken some pretty positive steps at this prison, but what happens 
is one bad cop influences the other good cops." 

Inmate  was asked what he told the black inmate during the incident, he 
stated, ''I told him to stay out of lt, because ! didn't want some whites 
approaching me on the yard, remember just because I'm not part of a gang 
doesn't mean, l don't have to follow rules as means of survival." Inmate 

was asked if he has had issues with Officer  he stated, ~Actually 
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no, besides this no, it's not like him and I are beefing, he's a bad apple, I have 
watched from my eel! Officer  was on this kids back, some black kid, by 
the podium in C12 in the morning hours, the dude 1Nas already on the floor in 
hand cuffs when another officer came in and kicked this dude in the face twice. 
If my phone •nou!d have been able to record for longer than 30 seconds l would 
have recorded it." Inmate was asked to identtfy the officer that kicked 
the inmate he stated, ''Officer big heavy set dude." 

Inmate was asked if he had proof or facts to prove the a!legatbn that 
Officer was involved in him being stabbed, he stated, "No. not that ! can 
think of off the top of my head. I watched an officer flip an old black man out of 
his whee! chair for getting mouthy, that guy was no threat to anyone." Inmate 

was asked if he remembered the times or dates that his occurred; he 
stated no, lt was after the  incident There was another incident where 

smashed this guy's head into the podium the guy was Eke 70 years old. 
Fortunately there was a black sergeant that responded and it was a rookie 
tower cop and I'm assuming he told the sergeant what happened. So what 
happen was got some time off and he got hit with a bunch of pay." 

Inmate was asked if he had anything further to add. He stated, "! have 
witnessed a whole bunch of staff misconduct, but no ! don't fee! like this is 
going to go anywhere." The interview was concluded at this time, 

Inmate s recollecUon of the incident coincides with afl documentation 
presented within the incident package, Located in Inmate 's 

ential file, is a confidential memorandum authored by ISU Officer
within the document there are interviews conducted with Inmate's 

 The interviews conveyed that Inmate
stabbed Inmate CDCR#  on Friday, October 12, 2018, 
because owed $50 for a drug debt Inmate claims he 
doesn't know who stabbed but he heard it was a white inmate, !mnates 

all identified as stabbing  Inmate 
showed dispfeasum with s actions, since he as overall 

authority of the Native American population he confronted about it, 
stated he didn't care and chal!enged to one on one fight, to 

resolve the issues. agreed and told him to go to the yard. Inmate 
and  1,vent to the yard with  so he wouldn't get jumped, 

and that is when the riot ensued. 

Inmate  went out to the yard on October 14, 2018, on his own doing, in 
an attempt to quall a situation or stop Inmate from being jumped by 
the Native Americans, furthermore Inmate provides no facts or 
evidence to substantiate his a!!egation of Officer being involved in this 
lncldent. I recommend no further action necessary in this allegation. 
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Interview with Inmate : 
On Friday, .January 18, 2019, at appro,ximate!y 1 iOO hours, I conducted an 
interview with Inmate  CDCR# Inmate  was asked 
to describe in detail the allegations he made durlng an interview on December 
4, 2018. Inmate  stated, "What! told her is all I had to add, I can't add 
anything e!se or take away anything, ! told her Officer was a very 
good officer, and Officer  is a little aggressive at times, ! saw him do 
somethings he probably shouldn't be doing to an inmate. ! remember ! just 
arrived, Christmas of 2016, he sald some derogatory comments to me. ! really 
don't want to talk anymore, it doesn't realty matter where you guys are from, 
and this prison has a speclflc culture of retafiation. But it looks like it ls getting 
better because you guys are swapping the officers out and doing this 
investigation." Inmate went on to state, "I observed Officer
beat a guy in the hallway in ·12 building, he was a northerner they kicked him in 
the face and then put him back in his cell, and medical wouldn't take hlrn to 
medical he was fucked up." Inmate was asked if he knew the inmates 
name or if he could describe him, he described hlm as, "He was a northerner, I 
know he filed paper work on it, he was 5"5' short guy, brown skin, ex northern 
rider, Mexican guy he was in Ci2,  and thfs happened in 2018 (unable to 
identify). He said something to the officer they got into it, and they !et the

(STG !I) beat him up and then they (officers) beat him up,'' Inmate 
was asked what happened between himself and Officer  he 

stated, "I was going to the law library and l made it outside, and I threw 
something in the trash and I missed and was like a motherfucker pick that 
shit up. I said you don't have to talk to me !lke that, he said motherfucker this 
is my building. ! started walking away through the halfway and he's tralfing me 
talking shit '\l'ife get out to the front of the ta.1i!ding and he's te!! me to come on 
challenging me to a fight, I step back and I called other inmates, and I say you 
guys see this he's challenging me to a fight The tower cop was watching, 
some Filipino officer. Then ! went to the program office but that didn't work, I 
told several officers what was going on. I did tell o-ne black officer ! can't 
remember his name. ! filed an appea,t regarding a!! this (602 inmate Appeal# 
RJD-C-17 )." Inmate went on to state. "Officer that dude a 
brutal I seen him beat an inmate with a flash light right by the program office, a 
big white dude, he beat him bad. He works in a building now." Inmate
could not remember a time or date of this incident 

Inmate did file a 602 Inmate Appeal regarding the allegations against 
Officer  in reviewing this appeal, several inmate witness as well 
as officers and Officer were al! interviewed during the appeal inquiry, 
Officer stated he didn't see any confrontation between Inmate 

and Offlcer Officer stated he saw Officer
counseling Inmate and Inmate was talking back to Officer 

causing a confrontation between the two. Officers told Off leer 
about this confrontation. Inmates CDCR# and

 both stated they saw the confrontation between Officer 
and Inmate  and they stated Officer was the aggressor looking as 
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If he wanted to fight Inmate  This inmate appeal was thoroughly 
investigated, there is not enough evidence to substantiate Inmate s 
allegation, and therefore I recommended no further action necessary. 

Interview with inmate  
On Friday, January 18, 2019, at approximately 1255 hours, ! conducted an 
interview with Inmate  CDCR#  Inmate was 
asked to describe in detaH the allegations he made during an interview on 
December 4, 2018, regarding an inmate getting his teeth knocked out by staff. 
Inmate stated, "! can't really remember that, f can't really 
remember details. I don't even remember how !ong ago it was," Inmate 

was asked if he could remember the inmate's name, he stated, ''l 
just remember he went by a name , he was mixed black and white, he 
lived in C14, and he's gone now, ! don't remember the staff involved." Inmate 

was asked if he could remember any recent events on the yard, he 
stated, "No,'' Inmate was asked what led to this incident, he 
stated, "! think the inmate splt on the officer." Inmate stated he did 
not have a good angle to see the incident. had nothing more to 
add the interview was concluded. Inmate s accounts of the said 
incidents are either hearsay or ln a manner which show lack of evidence to 
substantiate his claims. It is recommended no further action necessary. 

Interview with Inmate  
On Tuesday, January 22, 2019, at approximately 1038 hours, I conducted an 
interview with Inmate  CDCR#  Inmate was asked to 
describe in detail the aHegations he made during an interview on 
December 5, 2018, regarding his cousin. Inmate was asked who his 
cousin was and what happened wlth him, he stated, "His name ls 

 we used to !lve together, is CDC# is a number; ( , 
CDCR# . So what happen, he got knocked out by another inmate, so 
while he was incoherent, he wasn't Hstening to orders from the officers, so they 
(officers) slammed him. He ) didn't know what was going on so he 
was fighting back." Inmate was asked where this took place at he 
stated, ''In the dayroom of 14 block, He 'Nas trying to get up, and the police 
were telling him to get down but he kept trying to get up, ! thought it was a little 
excessive, But that's when I jumped; they took us both to the ho!e. f got 
written up for assault on a peace officer first, but they (custody) dropped it 
down to behavior which could lead to violence." Inmate stated, "! believe 
it was a little excessive, but maybe that's because he is my cousin. He got 
found guilty of battery on a peace officer and did a SHU term. l don't know if 
he got written up for the fight" Inmate was asked who hls cousin was 
fighting with he stated an lnmate  !nrnate was asked who was 
present during the incident he stated, ''Sergeant was there 
was there was there." Inmate was asked if he could see who 
was using force, he stated he could not because he was in the comer. 
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Inmate  was asked when this incident occurred he stated last June I 
think. 

A review of Strategic Offender Management System (SOMS) revealed both 
inmates received Rule Violation Reports (RVR) and were both placed in ASU 
for battery on a peace officer resulting in the use of force. The incident 
described but Inmate  shows that Inmate was actively 
resisting and force was used to stop the imminent threat of staff or inmate 
injuries. It is recommended no further action necessary. 

Interview with Inmate  
On Monday, February 4, 2019, at approximately 0933 hours, I conducted an 
interview with Inmate  CDCR# . Inmate was asked to 
describe in detail the allegations he made during an interview on 
December 4, 2018, regarding staff misconduct on Facility C. Inmate 
stated , "There's a lot of staff, inmate relationship, meaning when an inmate can 
go up to an officer and ask him if he can stab this other inmate, there is 
something wrong with that. " Inmate was asked why he was in 
Administrative Segregation he stated, "Because the police attacked me, on 
December 301

h. Because when we went to the interview with you guys in 
December, I was just supposed to go in there and refuse but I ended up 
staying in there to long, and the police was watching us (inmates). On 
December 301

h I was walking to chow, and C.O. that works in my building 
pulled me to the side . He grabbed my hand and I asked him please don't grab 
my hand, my hand is broke. He then slammed me on the ground and cracked 
my rib by kicking me. Then he said I assaulted him. I'm in the hole 
(Administrative Segregation) for battery on a peace officer. I got an RVR 
(Rules Violation Report) for this. A lot of these staff assaults are frivolous, 
these staff assaults are lies. The Sergeant, Lieutenant, Captain, they're going 
to back up whatever the officers say. When I went to the cage, I told them 
there was something wrong with my rib. my hand is messed up, and I need to 
see the nurse. They told the nurse to put down that I refused treatment. On 
the 7219 (medical evaluation) I said something was wrong with my rib. On the 
7219 I said the dude (officer) whopped my ass." Inmate  was asked if he 
fi led an inmate appeal, he stated no. Inmate stated, "There's a crew of 
officers that work over there (C yard), , and , they 
wear ." Inmate  claims he 
asked for the cameras to be reviewed for this incident. Inmate had 
nothing further to add. Inmate was advised if he had a complaint to 
make, it was recommended he file an inmate appeal. 

All documents included in incident number RJD-CY0-18- were 
reviewed. All documentation seemed to be consistent. Inmate alleges 
his injuries were not documented however there is a ·medical evaluation for this 
incident wherein Inmate 's injuries were documented. Officer  
states the imminent threat and reasoning for the use of force, which seems 
reasonable and within policy. 

EMPLOYEE CONFIDENTIAL 
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Interview with Inmate  
On Wednesday, February 6, 2019, at approximately 1121 hours, I conducted 
an interview with Inmate  CDCR# . Inmate was asked to 
describe in detail the allegations he made during an interview 'in December of 
2018. stated he saw his cellmate get beat up by the cops. "He 
(cellmate) wanted to come inside the building but the tower cop didn't 
want to let him in, finally he came inside and went upstairs and threw the trash 
can into the dayroom, he was pissed. We went to pill call later on and he 
exploded, he picked up thls trash can and hit another inmate in the face with it, 
he was frustrated, and then shot him with the block gun. Then like 20 
officers came in and they beat him up they kicked him and punched him and all 
that. They dragged him out he was wearing a spit mask. They call him  
really skinny black kid. (unable to identify any inmate with an AKA of " )" 

couldn't identify any staff involved . Recommend no further action 
necessary. 

Interview with Inmate  
Refused to come out for interview 

Interview with Inmate : 
Refused to come out for interview 

Conclusion and recommendations: 
Throughout this investigation, a common trend has been identified of areas 
and types of inmates that are being utilized and or subject to harassment or 
unnecessary or excessive uses of force. It has been determined that the gym, 
rotundas, chow hall and blind spots are 
regularly . used for either inmate on inmate assaults or staff on inmates 
excessive force. Majority of these allegations are being made by the 
Enhanced Outpatient ·inmate population or wheelchair designated inmates. 
Allegations received indicate the existence of a custody gang called 

which wears and 
custody staff utilize either the  gang or Security Threat 
Group, to carry out assaults on other inmates for retaliation purposes. This 
information has not yet been proven, but has been brought up in numerous 
interviews by different inmates, and even by an inmate who claims to have 
assaulted inmates on behalf of custody staff. The inmate population appears 
to be in fear of retaliation when submitting inmate appeals, stating correctional 
officers have access to the appeal boxes and throw away appeals and retaliate 
against the submitter. There is also a common trend of inmates either 
withdrawing appeals or refusing to participate in the videotaped interview 
process due to fear or being retaliated against. 

The following are recommendation for improvement of Facility C: 

Check key access to Appeal boxes. 
Rekey/restrict access to gymnasium 

EMPLOYEE CONFIDENTIAL 
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Job change Facillty C management positions 
Place cameras inside buildings and rotundas 
Rehouse or transfer Security Threat Group inmates 

Should you. have any _questi.ons or _require additional information I may be 
contacted via electronic mail at  or by insHtutional 
telephone at extension  

Correctional Sergeant 
Investigative Services Unit 
California Institution for Men 
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DECLARATION OF

I,  declare:

I . I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testifli.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is l. I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility A in Building 5. I am 53 years old.

3. I have been housed at RJD from2014 to the present. Before being housed

on Facility A, Building 5, I was housed on Facilities B and D at RJD.

4. I am an Armstrong class member. I am designated as DPO, which means I

have a mobility disability and require the use of a wheelchair for distances. I have

problems walking because of neuropathy, back issues, and nervous system issues. As

accommodations for my disability, I am housed on the ground floor and require a lower

bunk, and I use a wheelchair and a walker. I also experience incontinence related to my

disability.

5. I am a Coleman class member. I am at the CCCMS level of care. I suffer

from anxiety. I take Vistaril occasionally to help me sleep.

6. I have a number of serious medical conditions, including chronic kidney

disease, acitinic kartosis, and a serious and rare skin condition.

7, I was a victim of staff misconduct at RJD in the first part of 2018. At the

time of the incident, I was housed on Facility B in Building 10. On the day in question, at

about 11 a.m., I was waiting in line on the yard to receive my mid-day medications. I was

using my walker at the time. I was handing out shredded beef and bean burritos, which I

had made with ingredients that I had purchased at canteen, to other incarcerated people

waiting in line. From time to time, I make food for others to show a little kindness to my

fellow prisoners. Officer  did not like what I was doing and told me to stop. I

complied with his order. Officer  then said that he wanted to look at the burritos. I
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told him he could look at them, but asked that he not open them up. He became upset and

started yelling at me not to hand out burritos.

8. He then told me that he was going to search me. At his direction, I got out of

line and walked toward some benches that are at the front of the pill line. He told me to

put my hands behind my back so that he could hand cuff me. I told him that I could not do

that because I would fall as a result of my disability. I have a chrono for special cuffing in

front of my body so that I can always hold on to something to maintain my balance.

Without saying another word, Officer  grabbed my left wrist off of my walker using

his left hand and pulled it behind my back. He then used his right hand to grab the back of

my neck. He then pulled my left arm up behind me and pushed down on my neck,

throwing me to the ground. When I fell, he intentionally fell on top of me with most of his

body weight. Because of the way that he threw me, I was unable to brace myself. I fell

very hard on my left shoulder and body. In addition, the left side of my face near my ear

hit the ground with a significant amount of force. It felt like I had been hit in the face

really hard with soccer ball.

9. Once on the ground, Officer  cuffed me behind my back in violation

of my cuffing chrono. The cuffing caused me significant pain, especially because he made

the cuffs very tight. Officer  then picked me up off the ground and placed me on

the seat of my walker. Officer  then pushed me in my walker to the gym, where he

placed me in a holding cage without my walker. My hands were still cuffed behind my

back, causing me a lot of pain. I told Officer  that I wanted to speak to a sergeant.

He denied my request.

10. I sat in the holding cage for about a half an hour. Officer  came back

and accused me of acting up. I told him I had not done anything wrong. I asked him why

he did not let me talk to a sergeant. He told me that there were not any sergeants available.

He then opened the cage, uncuffed me, and escorted me back to pill line so I could get my

medications.
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I 1. I was never charged with any rules violations or misconduct as a result of

this incident. I am not aware of any paperwork that was filed by staff, including any

documentation of the force incident.

12. As a result of the incident, I believe I lost some hearing because of how hard

I hit the ground. Before the incident, I had excellent hearing in my left ear. After the

incident and up to this day, I hear a ringing in my left ear that makes it harder to hear

things. I also had bruises on the left side of my face near my ear for about l0 days.

13. A number of people witnessed this incident. All of the prisoners standing in

pill line that day and the pill nurse, who ultimately handed me my medications after the

incident, likely saw what happened. There was another officer standing near the pill line

who also likely observed the incident.

14. I did not file a staff complaint against Officer  because I was afraid

that I would face retaliation if I did so. I previously observed that Officer  was

often disrespectful to prisoners. I have seen him give other incarcerated people trouble for

the smallest of issues. From my observations of Officer  before the incident and

from the incident itself, I feared that he would retaliate against me for filing a staff

complaint.

15. In addition, I was afraid of retaliation because of what I have seen happen to

other people at RJD. For example, around the same time that I was thrown to the ground

by Officer , I saw officers brutally attack a friend of mine named Mr. no
housing unit. The attack happened near the basketball court on Facility B. Mr

vas srttrng on a bench talking to three officers. I saw Mr  stand up and then

I saw one of the officers hit Mr
.
wtth a punch to his face. Mr.  fell to the

ground. t&r was not fighting back at all. The officers hit him two or three rnore

lived in mv

times and then sounded an alarm. the otficerffopunched wr. hen started

kneeing him with extreme force in Mr.  face. Other-officers responded. At one

point, I counted more tltan2|officers around Mr qTf^*multiple different officers

a
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kick him after he was already on the ground and not resisting. It seemed to me that the

officers beat him for about three minutes. Ultimately, staff called an ambulance and Mr.

fius taken off of the yard.

16. Mr. as back in the housing unit the next day. His whole face was

bruised, he had a torn lip, his eye was red, and he had cuts on his face and forehead. He

showed me bruises all over his ribs and chest.

I7. Mr was never the same after that attack. Before the attack, he was

just a regular guy. After the attack, it seemed to me like he had suffered some permanent

brain injuries. He spoke and moved much slower. He sometimes had trouble

understanding things that I told him that he definitely would have understood before the

attack. He also forgot about mSny of the things we talked about before the attack.

18. Given what I saw happen to Mr./ aother things that I've seen in

prison, I was afraid that if I reported what Officer  did to me, I would be at risk of

facing the same types of attacks or other retaliation

lg. As far as I am aware,the officers involved in attacking Vr. did not

face discipline for what they had done. I saw many of them working on Facility B after

the incident.

20. My fear of staff misconduct and retaliation causes problems for me nearly

every day. As a prisoner, I need permission from staff to do many things. For example, I

cannot get back into my housing unit after going to pill line without an officer opening the

housing unit door for me. At many times of day, I also cannot take a shower if I have an

incontinence incident unless staff give me permission. I cannot get a wheelchair pusher

unless staff calls one for me. Sometimes staff deny me these basic needs and rights. After

going to pill line, the control tower officer in Building 5 will sometimes make us wait as

long as an hour or more before he or she opens the door to the building; when this

happens, I have to stand outside in elements even if it is wet, cold, or very hot.

Sometimes, if I ask for a shower after I have soiled myself, staff will ignore me. And

4[3479006.1 ]
Initials

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 58 of 321



I

2

aJ

4

5

6

7

8

9

10

11

T2

13

t4

15

t6

t7

18

19

20

21

22

23

24

25

26

27

28

sometimes when I request that staff call for a wheelchair pusher, they do not do it; as a

result, I have on occasion missed things that I needed to go to, like meals or pill line.

Instead of complaining or filing a grievance about not receiving the help I need, I just stay

quiet and suffer because I am afraid that staff will retaliate if I speak up.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

SdU ft-* , Californiathis I ourof January 2020.
/
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DECLARATION OF 

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Corectional Facility

("RJD") on Facility E in Building23. I am 47 years old.

3. I have been housed at RJD from December 20,2019 to the present.

4. During my time at RJD, I was housed in Building 6 on Facility B from my

arrival at RJD to mid-January 2020. Upon my arrival at RJD, I was supposed to be housed

on Facility A, but I got beat up by staff on rny first day at RJD and then transferred to

administrative segregation on December 21, 2019. I was then transferred to Building 23

on Facility E in mid-January 2020.

5. I am an Armstrong class member. I am designated as DPH, which means

that I am fully Deaf. I became Deaf at age five due to a gun wound to the head in 1977.

My prirnary method of communication is American Sign Language. I learned American

Sign Language at age five. I rely on a sign language interpreter ("SLI") in prison to

effectively communicate. Much of my communication is through an SLI. I always use an

SLI for any important legal or medical encounters, like doctor's appointments and Rule

Violation Report ("RVR") hearings and classification committee hearings. I also use

written notes to communicate if an SLI is not present.

6. I am a Coleman class member. I am at the EOP level of care. I suffer from

depression, and often experience auditory hallucinations, My depression sometimes makes

me feel very low and suicidal. To manage my mental health symptoms, I take Remeron

and Zyprexa. I also go to EOP group programs once or twice a day, and speak with my

clinician every two weeks.
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7. I also have a number of serious medical conditions related to being shot in

the head in 1977. I experience seizures and chronic migraines due to brain damage from

that injury. I take Dilantin to manage my seizures, and Imitrex to manage my chronic

migraines. My understanding is that if I do not take 0itq,,fi,,r I am at risk for severe grand

mal seizures. I experience migraines chronically. These migraines make me feel

lightheaded, irritable, and cause vomiting. These migraines sometimes last a day or two. I

have been taking medication to manage my seizures and chronic migraines since about

1983.

8. I was a victim of staff misconduct at RJD on December 2I, 2019 . On

December 20,2019, at around 9:00 p.m., I transferred to RJD from a mental health crisis

bed ("MHCB") at California Health Care Facility ("CHCF") where I was housed for ten

days because I was feeling suicidal. By the time I arrived at RJD, after fifteen hours of

travel, I was feeling just as bad as when I was initially placed in the MHCB. After I was

processed through Receiving and Release ("R&R") at RJD, I was supposed to be housed in

Building 1 on Facility A.

9. At around I :00 a.m. on December 2I,2019,I was escorted by Officer

 to Building 1 on Facility A. I was escorted alongside Mr.  who

came with me to RJD from a crisis bed in CHCF. When I arrived in the building, Officer

 was the only officer working on the floor of the housing unit. As soon as I got

into the building, I walked over to Officer , who was standing nearby the

podium. Officer  and Officer  started yelling at me. Because I am

Deaf, I could not understand anything they were saying. They looked very angry. I think

they were getting angry at me because they thought that I was not listening to them. I

could tell they were screaming at me, and they kept pointing in various directions. One of

the officers was pointing up, towards the upper tier, which I interpreted as him saying that

I was supposed to be housed in a cell on the upper tier. This made me very woruied,

because I am not supposed to be housed on an upper tier due to my seizure disorder that
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puts me at a high risk of falling. At this point, Mr. had walked away from us, and

was standing about fifteen to twenty feet away. I saw him facing towards us and watching

what was going on.

10. As they yelled at me and pointed all over the place, the officers were only a

few feet away from me, Because I did not understand what was going on, I felt so

overwhelmed and scared. It felt like utter chaos to me. At the time, I was wearing my

hearing impaired vest, which indicates to staff that I have a hearing disability. I wear the

vest so staff know that I cannot communicate orally because I am Deaf. I wear my vest at

all times in order to avoid any confusion with staff or other incarcerated people. Even

though I was wearing my vest, Officers  and  kept yelling at me. In

addition to pointing out my vest, I tried to gesture to them that I was Deaf. I pointed to my

ears, and I tried to make a writing gesture so that they could get me paper. Instead they

just continued to yell at me for a few minutes. I saw Mr. continue to watch us from

a distance.

1 1. Being treated in this way made me feel really bad about my disability. I

became scared for my safety at RJD because watching these officers yell at me made me

rcalize that they did not know how to communicate with Deaf people. Because I was

scared, I decided to walk away. I didn't want things to get even worse. As I started to

walk toward the exit of the building, both of the officers grabbed me from behind. One

officer grabbed one of my arms, and the officer grabbed my other arm. I did not see the

officers grab my arms, but I felt it. Because I had no idea what was going on, and I was

scared, I pulled away as an instinct and moved my body to the left. By pulling away,I was

able to break free of their grasp.

12. I then turned around to face them, and saw that they were still yelling at me.

They were about four to five feet away from me at this point. It looked like they were also

starting to yell at each other, as well as me. I saw them pointing, waving their hands

around, and facing each other. I interpreted that as them arguing about what they should
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do. I was still pointing to my ears, my hearing impaired vest, and making a writing motion

with my hand to try to get them to understand that I am Deaf and could not hear them.

13. The officers then started getting closer to me. Then, all of a sudden, Offrcer

 took a few steps forward and punched me in the face with his right hand. Right

before he punched me, he continued to yell at me and he looked very angry. His punch

was extremely forceful. He wound up his arm and closed his right fist when he punched

me. His closed fist hit my face in my left cheek. I fell backwards in shock from the punch

because I was not expecting it at all. I was so surprised by Officer 's conduct

because I had never experienced this kind of treatment from staff in a prison, He punched

me with so much force that my face immediately started hurting. The pain was a sharp,

stinging pain.

14. Because I was caught off-guard after being punched, Officer  then

reached his hands out to grab me in an attempt to bring me to the ground. Instinctively, I

pushed his hands away from me. I only pushed away Officer 's hands because

he had just punched me. I had no idea what he was doing because I could not understand

him. I was just trying to defend myself. Officer  and Officer then

both charged at me and tackled me to the ground. We all fell down onto the ground, with

them falling on top of me. They then turned me over on my stomach, and pinned my back

down, using their body weight to hold me to the ground. I felt at least one officer put his

knee into my back to pin me down, but I could not see which officer it was. They were

restraining me very hard, and it was very painful. I do not know why they were using so

much force to pin me down because I was not resisting at all.

15. While on my stomach, I looked up to see what was going on. I noticed that

another officer had joined Officers  and in roughing me up on the

ground. Before the other officer arrived, I saw a blue light coming from above the

podium. Based on my experience in prison, that blue light is activated when there is an

incident and staff activate the alarm. Because that light was on, I believe that someone
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activated the alarm, which caused the third officer to respond from the yard. They roughed

me up on the ground for about thirty seconds before they handcuffed me behind my back,

Then, after they handcuffed me, they picked me up, and escorted me to the Treatment and

Triage Area ("TTA").

16. Once I arrived at the TTA, I was first interviewed by a lieutenant named

Lieutenant   I communicated through a Video Relay Interpreting ("VRI")

service, with an SLI named Brian. Lieutenant   asked me what had happened

and why I was refusing to go to my cell in Building 1. I told him that I did not understand

what the officers were trying to tell me. I also told the lieutenantthat I believed the

officers were trying to force me into a cell on the upper tier. I told him that I have a

seizure disorder, and that because of that, I believed that I could not be housed on the

upper tier. The entire time, I emphasizedthat that I wasn't refusing or disobeying their

orders. I just simply could not understand what the officers were saying. Lieutenant

  then told me that, after being examined by medical staff, I would be

returned to Building 1 on Facility A. I protested because I did not want to be housed in the

same building where Officer  punched me in the face. Living in Building 1

would mean that I would have to interact with Officer  on a daily basis because

he worked in Building 1. Instead, I asked to be housed in the administrative segregation

unit ("ASU").

I7 . Lieutenant . then tried to negotiate with me, telling me that he

would find me a placement in a lower bunk on the lower tier in Building L I told him that

did not matter to me because I did not want to be on the same yard as Officer . I

was so scared to interact with Officer  again. Based on the expression on his

face and what he was saying to me, I felt that Lieutenant o was not taking my

concerns seriously. He had this look on his face that made me feel like he thought I was

faking my disability and lying about not hearing the officers. The interview lasted about

twenty minutes.
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18. Then, I was examined by a nurse in the TTA. I communicated with the

nurse through VRI. The nurse pulled up my clothes, and examined me for visible injuries,

but I did not have any visible ones. I told the nurse that my face was in pain. After being

examined in the TTA, I was placed in a holding cell there until aboutT:00 a.m.

lg. While in the holding cell, Lieutenant came to speak with me

once again sometime in the middle of the night. In this second interview, his expression

was very different. This time, it seemed like he was being nicer to me. I assumed that he

confirmed that I was Deaf and that maybe he realized that staff had mistreated me.

Because he was being so nice to me during this interview, and had been so cold to me just

hours before, I became suspicious. I did not feel comfortable telling him about Officer 

punching me because I did not trust him. Also, I wanted to talk to the Armstrong

lawyers about what had happened to me before talking to anyone else. I was worried that

staff at RJD would attempt to cover up Officer 's assault.

20. Toward the end of my interview, Lieutenan t  told me that he

would clear me to be housed in the ASU. It felt weird that he would clear me for the ASU

now when he had refused to do so hours earlier. It also felt weird that he assured me that I

would be placed in the ASU for safety concerns, and not for disciplinary reasons. I

assumed that Lieutenant was doing these things for me now so that I would

not report the incident. The second interview lasted only about 15 minutes.

21. At around 7:00 a.m., I was then escorted to the ASU in Building 6 on

Facility B, and placed in cell .The next day, still December 21,20I9,I was scheduled

for a follow-up medical appointment at the TTA, which I refused. I refused the

appointment because I did not want to be bothered by staff anymore, and I just wanted to

forget about what had happened to me.

22. I believe that I was assaulted because of my disability. The officers involved

clearly did not know or care about communicating effectively with me. They did not even

try to communicate with me through written notes. I think that the officers believed that I

6
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could hear and that I was intentionally disobeying their orders. Because these officers

lacked the skills to properly communicate with Deaf people, I paid the price of being

assaulted.

23. As a result of this incident, I am still experiencing terible pain in my lower

back. I believe that this pain is the result of one officer forcefully pinning me down with

his knee. I never had this pain befole the incident. For four days following the incident,

rny face was still in pain.

24. On or around December 26,2019,I received a Rules Violation Report

("RVR") for resisting a peace officer in the course of his duties. I was found guilty of the

RVR. As a result, I lost 90 days of tirne served from my sentence, which means that I will

have to spend 90 additional days in prison. I also lost program access for 30 days. I

believe it is unfair that RJD gave me an RVR for this incident because the only reason it

happened in the first place was because Officers and refused

to recognize and accommodate rny disability.

25. I filed a602 staff misconduct complaint against Officer . Three

days after I filed the 602, and before I even got a form telling me that my 602 had been

processed with a log number, I was called to the Administration Office on Facility E.

There, Sergeant and SLI  took me into an off,rce to interview me about my

602. Sergeant said that he wanted to conduct a video interview into my

allegations of staff misconduct. I refused the interview because I had never done a video

interview before, and I wanted to speak with the Armstrong attorneys before doing a video

interview. X have not received a response to my 602.

26. Being assaulted by staff at RJD has made it harder for me to program at RJD.

It is already hard enough being Deaf in prison. There is no one to talk to at a place like

RJD. Because I am Deaf; I feel that few people here understand me as a person. Few
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people have the patience to talk with rne through written notes, and so I don't interact with

anyone except for the four other Deaf people on Facility E who speak sign language. This

incident also made my mental health much worse. This incident has made me suspicious

of all staff at RJD, including my mental health team, which makes it harder for me to

manage my depression and talk freely with my clinician.

27. In my time at RJD, there have been many times that I needed help but didn't

ask for it because I was afraid of what would happen to me. Because I am Deaf, I need

people to be patient with me so I can communicate with them effectively. I usually only

get an SLI for important medical or legal appointments. For the majority of my daily life

at RJD, I do not have access to an SLI, which means that written notes are my only form of

communication with the world. For example, when I have to interact with staff in my

housing unit, I need to be able to write notes back and forth with them. After being

assaulted by Officer , I am now scared to ask staff for writing supplies so I can

communicate with them.

28. I rely on officers for the same things everyone else in prison relies on: basic

information, soap, clothing, grievance and appeal forms, my mail, and other things. The

difference is, because I am Deaf, it is already harder for me to ask staff for these things

because I cannot just speak with them. Being assaulted because of my disability makes me

feel nervous and reluctant to ask staff for anything, including the writing supplies that I

depend on to communicate. I am worried that staff will assault me because I am too much

trouble in their eyes, because it takes so much more time to communicate with me than

hearing people. I would much rather go without something I need than to ask staff for help

because I am afraid that I will be assaulted again.

29. Because I cannot ask staff for help, it is harder for me to get the things I need

in prison. For example, because I am in the EOP program, I often need to ask staff for

information regarding my mental health groups, like the time or location of a group. That

information is usually announced over the PA system, but I cannot hear announcements so
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I need to be able to get that information from staff. Because I am scared to ask staff for

help, I sometimes miss my mental health groups because I don't know the time or location

of my groups.

30, Although I have not been housed at RJD for long, my experience with staff

misconduct here tells me that staff do not care about the needs of people with disabilities.

After all, I was assaulted simply because I am Deaf.

3 1. I have been in CDCR prisons for about 25 years of my life. I've been

housed in a number of different CDCR prisons, including Substance Abuse Treatment

Facility, CHCF, California Medical Facility, Deuel Vocational Institute, and RJD. The

staff misconduct at RJD is much worse than at any other prison in which I have been

incarcerated. At these other prisons, it would have been qazy for staff to punch an

incarcerated person, let alone a Deaf person. To this day, I am still so surprised by what

happened to me on my first day at RJD because I have never been treated anywhere close

to that at other prisons.

32. I believe the reason there is so much staff misconduct at RJD is because staff

have no respect or compassion for people who have disabilities. The whole staff culture at

RJD seems to not care about people with disabilities. If staff at RJD, including the higher-

ups, really cared about the needs of Deaf people, then there would be better training and I

never would have been assaulted by Officer . I also get the feeling that a lot of

staff believe that I am "faking" my disability. People with disabilities in prison, especially

Deaf people, already have an extremely hard time. It is so much harder when staff abuse

people rather than help them.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

January,2020.

9
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DECLARATION OF 

I,  declare:

l. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at California Health Care Facility ("CHCF") on

Facility 4BA in the Psychiatric Inpatient Program ("PIP"). I am 46 years old.

3. I was incarcerated at Richard J. Donovan Correctional Fapility from

September 5,2019 to January 31,2020. When I was at RID, I was housed in the C14

Unit, the 87 Administrative Segregation Unit ("ASU"), and the Mental Health Crisis Bed

("MHCB") unit.

4. I am an Armstrong class member. I am designated as DPM which means I

have a mobility disability. I have low bunk and low tier accommodations and I use a

walker and a cane to get around. I also have a waist-chain chrono, because I cannot be

cuffed behind my back due to my disability. If I am put in handcuffs behind my back and

my hips give out, I fall over and hurt myself. I need these accommodations due to an old

injury from 1992. when I was slammed onto a curb, damaging my legs.

5. I am a Colemanclass member. I am atthe acute level of care. I have

recently engaged in acts of self harm, including swallowing some plastic andrazorblades.

I have also recently been banging my head against the wall of my cell due to my

frustration and suicidal thoughts. These thoughts were caused by what happened to me at

RID. I have struggled with chronic thoughts of suicide since I entered prison in 1995.

Most of the time, I can manage my thoughts without hurting myself. Due to the staff

misconduct that I experienced at RID, though, I couldn't cope with how I was feeling. I

began to cut myself and swallow razors, so my mental health treatment team at RID

transferred me to the PIP for inpatient treatment.

18499151.11
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6. I am also diagnosed with exhibitionism. CDCR staff diagnosed me with

exhibitionistic disorder in 2005. I have struggled with my exhibitionism for years now. I

really try not to act on my urges to exhibit myself. Sometimes I try to harm myself to

redirect my focus so I don't act on these urges. I struggle with them a great deal. Despite

my diagnosis, CDCR has no treatment for me. They don't give me any ways to prevent

my urges and only punish me for acting out.

7. I was a victim of staff misconduct at RID. On January 13,2020, at

approximately 6:30 pm, I was in my cell in the C14 Unit at RID. I acted on an

exhibitionistic urge to masturbate. After noticing me, the tower officer yelled at me to

stop, so I stopped. There were no officers on the dayroom floor at the time.

Approximately half an hour later, the floor officers, Officers  , and

, cameback into the unit. Shortly after entering the unit, the officers came up

to my cell. Officer told the tower officer to open up my cell door. Officer

then told me to step out and put my hands against the wall. I did so. As he searched ffie,

he told me "You were exposing yourself to the tower." After searching me, he walked into

my cell. As he walked in, he told me "this is the third or fourth time that tou'IiJt?F

exposing yourself to other female officers." He then began trashing my cell wittfttre otfte.

two officers. As I stood with my hands ag'ainst the wall, I heard the officers throw my

property onto the floor of my cell. They trashed my cell for approximately five minutes.

8. Officer then stepped out of my cell holding an extension cord from

my cell. I protested about him taking my property. He replied that the cord was scratched

up. I believe that Officer was confiscating my property in retaliation for my

behavior earlier. I felt angry and panicked. I told him that I felt suicidal. He responded

"No, you're not." After he said this, I did not know what to do atthattime and felt like I

was grasp ing atstraws. I then told him I had safety concerns. In response, Officer 

told me to cuff up, so I placed my hands in front of me for him to put the handcuffs on. He

told me, "No, cuff up in the back." I told him that I have a cane and a walker and pointed

2
[3499151.1]
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at my cane in the doorway of my cell. He told me again "cuff up in the back." I again told

him that I had a cane and a walker and that I had a waist-chain chrono.

9. Officer then grabbed my right wrist and put one of his feet in front of

my feet. FIe tripped me and slammed me into the ground. I hit my head on the ground and

blacked out.

10. When I woke up, the officers were punching and kicking me in the head,

ribs, and legs. As they hit me, the officers were yelling "Stop Resisting! Stop Resisting!"

I was not resisting at all. I could hear other incarcerated people kicking their doors and

yelling "that's enough, that's enough!" as the officers beat me. The officers assaulted me

for around a minute. I felt one of the officers put his knee in my back and press my body

hard into the ground.

I l. One of the officers on top of me then cuffed me behind my back. Another

officer then pulled me forcefully to my feet. The officers then walked me out of the unit

without my cane or walker. I was struggling to walk without my assistive devices. I could

also feel the bruises covering my body. The officers brought me out of the unit and placed

me against the wall outside. A psychiatric technicianthatworked in the C14 Unit came up

to me. He asked me if I had any injuries. I told him I had bruises on my head and that my

ribs hurt. I also told him that I was suicidal and that I wanted an excessive use of force

interview. He did not reply and walked back into the C14 Unit.

L2. The officers then escorted me to the C-Yard gym. On the way across the

yard,I was limping and struggling not to fall without my cane or walker. The officers

were holding me up forcefunyffn.y took me into the gym and put me into a holding

cage. I was then evaluated by mental health and medical staff and sent to UC San Diego

Hospital for evaluation.

13. After I got back to RID, I was sent to the ASU and put on suicide watch. I

felt out of it. I was in a very dark place. The next day; I tried to hang myself but the nurse
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from hanging myself. After this suicide attempt, staff brought me to the hospital again.

Once I got back to RID, I was admitted to the MHCB. I stayed in the crisis bed for

approximately two weeks. After two weeks, I was still suicidal, so my treatment team told

me that they were going to send me to the PIP for inpatient mental health care.

14. In the days after the incident, I had really bad headaches and blurry vision in

my right eye. Because I was knocked out during the assault, I believe that I sustained a

concussion from officers' use of force. I still have headaches

15. Officers did not conduct an excessive use of force interview with me until I

had been transferred to CHCF. On February 2,2020,two lieutenants came to my unit in

the PIP and conducted a videotaped use of force interview with me. By that point, my

physical injuries had faded. During the interview, the lieutenants asked me what had

happened and whether I had any witnesses to support my allegations. I gave them a list of

witnesses who were in the Cl4 Unit that day. They told me that they would send the

videotape of the interview to RID staff to investigate the incident.

16. The officers' assault on me has made me very afraid to go back to RID. I'm

afraid that if I am sent back to RJD, Officer or other officers may assault me or pay

another incarcerated person to assault me. I have seen officers use incarcerated people to

hurt people before. I fear for my life and my safety if I was to return to RID.

L7. If I was sent back to RID, I would be very afraid to ask officers to front-cuff

me after what they did to me. I am afraid that if I asked for that accommodation, officers

would beat me again. I would also not ask officers for other disability accommodations. If
my walker was broken, I wouldn't tell officers and ask them to fix it. I would be too afraid

that they would beat me up again for asking.

18. If I was sent back to RID, I would be afraid to file an 1824 requesting a

disability accommodation because of what officers might do to me. To be honest, if I was

sent back to RID, I would be afraid to file any appeal asking for anything at all. I would

be afraid to use the appeal process in any way, shape, or form if I was sent back to RID.
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19. In my opinion, the corruption at RID is so overwhelming that it scares all the

incarcerated people out of asking for help. It is a very comrpt place. Custody officers use

fear to control the prison. They beat up incarcerated people who ask for help or pay other

incarcerated people to do their dirty work for them. This scares anyone else from speaking

out.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, andthatthis declaration is executed at Stockton,

California this l$ day of February, 2020.

5[3499151.11
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DECLARATION OF 

I,  deelare:

1. 1 have personal knowledge of the matters set forth herein, and if called as a 

witness, 1 could and would competently so testify.

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is  I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) on Facility A in Building 1. I am 47 years old.

3. I most recently transferred to RJD on October 27, 2019. 1 had previously 

experienced safety concerns with RJD staff, so I asked for a Mental Health Crisis Bed 

(“MHCB”) placement after I arrived. I was sent to a MHCB at Chino that same day, and 

returned to RJD on November 4, 2019. 1 was initially placed in a MHCB, where I stayed 

for about two weeks. 1 was then moved to the Administrative Segregation Unit (“ASU”), 

Building B6, because of my safety concerns. I was discharged from the ASU on around 

December 6, 2019 but was briefly sent back to the ASU on around December 8 for several 

days before I was released again. Since then, I have been housed in Building A1.

4. 1 am an Armstrong class member. I am designated as DNH, which means 

that I am hard of hearing and use hearing aids. Until two days ago, I was also designated 

as DPW, which means that 1 use a wheelchair fulltime. On January 27, 2019, my 

wheelchair and DPW code were taken away, and I no longer have a mobility DPP code. 

Although 1 am not paralyzed and am able to stand and take several steps, I do have a 

mobility disability that makes it very difficult for me to walk. I have chronic back 

problems due to two ruptured discs and severe weakness in my left leg from arthritis, as 

well as neuropathy of my feet. I also experience urinary incontinence related to my 

disability and have been diagnosed with a seizure disorder.

5. 1 am a Coleman class member at the EOP level of care. I suffer from 

depression, anxiety, and paranoid thinking, and I have been diagnosed with depressive 

disorder and schizophrenia in the past, for which 1 have been prescribed psychotropic
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medications. I had a traumatic childhood, and have struggled at times with suicidal 

thoughts while in prison. I also experience frequent auditory hallucinations.

6. I was a victim of staff misconduct at RJD. On November 27, 2019, while 1 

was housed in cell of the ASU in Building B6, Officer came to my cell door at 

around 9:00 am to deliver my weekly incontinence supplies, including diapers, wipes, 

chucks, a condom catheter, and garbage bags. Officer had me face away from the 

cell door with my hands behind my back so that he could handcuff me before opening the 

door. He reached through the food port and placed the handcuffs on my wrists, so that I 

was handcuffed behind my back while seated on my wheelchair. Officer opened the 

cell door and dropped the incontinence supplies on my lap. He then closed the door, 

leaving me handcuffed. I called out that 1 was still handcuffed, and Officer 

responded that he would be “right back.” But he did not return, and 1 was left handcuffed 

in my cell for more than two full days, until midday November 29, 2019.

7. Whenever 1 heard officers and other staff passing by my cell door, I called 

out that 1 was handcuffed and asked to be released, but nobody did anything. In the ASU, 

staff pass the cell doors all the time—officers conduct welfare checks every 30 minutes, 

medications are passed out four times day, meals are passed out twice a day, staff come by 

daily to offer showers and yard, and staff pass by for individual ducats all the time—and 1 

would call out every time 1 heard someone near my cell door, but nobody helped me.

8. Most people walked by without acknowledging me at all, but several people 

responded, “1 don’t want to get involved.” During one of the meal passes while I was 

handcuffed, 1 called out to Officer help, but he simply responded, “don’t file 

PREA reports.” Officer also responded to me at one point by telling me not to file 

PREA reports. Based on these comments, 1 believe that I was intentionally left handcuffed 

in my cell for days in retaliation for having filed PREA reports against RJD staff members.

9. After I had been left in handcuffs for about an hour, 1 began trying to

maneuver my body to move my arms from behind my back to the front. To do so, I had to 

get out of my wheelchair and onto the cell floor. It took a long time, but I was eventually 
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able to move my arms under my buttocks and my legs so that my cuffed arms were no 

longer behind my back, and then crawled back up onto my wheelchair.

10. While my hands were no longer trapped behind my back, I was still stuck in 

the handcuffs and nobody was responding to my calls for help. 1 began having panic 

attacks when I realized that nobody was coming back to unlock the handcuffs. Eventually, 

I had to go to the bathroom, and was forced to soil myself and sit in a filthy diaper. It took 

me several hours to be able to remove my clothing while handcuffed and clean myself and 

remove the diaper, but I was not able to put on a new diaper, and so 1 was forced to urinate 

and defecate in my clothing again during this more than two-day ordeal.

11. By around midday on November 29, 2019, it was apparent to me that the 

only way I would be released was if I could get the attention of a Lieutenant by covering 

my cell window with paper, which is against the rules. I was able to reach some papers in 

my cell and wrote on them that I had been left handcuffed for more than 48 hours. In the 

early afternoon, I taped the papers to the cell window, with the words pointing outwards. 

Soon afterward, I saw that there were multiple officers outside the door, so I removed the 

papers from the window. I saw Sergeant outside my cell and explained to him 

that I had been handcuffed since the morning of November 27, 2019. He asked to see and 

I showed him the handcuffs. Sergeant left and brought Lieutenant  to 

my cell. I was then escorted to a holding cell in the ASU dayroom, still in the handcuffs.

12. Lieutenant told me that they needed to do a video interview with me, 

but I refused unless someone from Internal Affairs was present because I was concerned 

that if I there was nobody present from outside RJD, they might try to hide what happened. 

Lieutenant left and returned about 30 minutes later. He told me that the Warden 

had told him that the Watch Commander would interview me. I again asked to be 

interviewed with someone from Internal Affairs present, but eventually agreed to be 

interviewed by the Watch Commander. Throughout this time, I remained handcuffed. At 

my request. Lieutenant took a photograph of the handcuffs before removing them.
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as I wanted to make sure that it was documented that these were Officer ’s handcuffs 

that should have been returned at the end of his shift on November 27, 2019.

13. Later that day, I was briefly interviewed by the Watch Commander, who told 

me that an ISU supervisor would be investigating and would interview me about what had 

happened to me. The Watch Commander told me that Lieutenant  had reported to 

him that at the end of the Second Watch shift on November 27, 2019, RJD staff realized 

the handcuffs were missing and they conducted search for them of all the cells in the ASU. 

That did not happen. Not only were cell searches not conducted, but everyone who passed 

by my cell knew that I was handcuffed since I was calling out to them and asking for help. 

The Watch Commander told me that he had checked the video footage and confirmed that 

the ASU cells had not been searched, and that when he confronted Lieutenant  with 

this information. Lieutenant  admitted that he had not checked himself, and that he 

had relied on Sergeant ’s report to him about cell searches on November 27, 

2019. The Watch Commander assured me that the staff responsible would be held 

accountable.

14. It has been two months, however, and I still have not heard anything more 

about the investigation into this incident, and nobody from ISU has interviewed me to 

learn what happened. I filed a 602 about the staff misconduct on November 29, 2019, and 

on January 27, 2020,1 finally received a response, which simply stated that there was a 

pending ISU investigation.

15. When I left the ASU, the Warden assured me that I would not be retaliated 

against for reporting what had happened to me. While I believe he was being sincere, I am 

afraid for my safety at RJD. I am afraid out on the yard, and I try to avoid going places 

where I am not visible to a large number of people, as I fear I will either be attacked by 

custody staff or by another incarcerated person at the direction of the officers in retaliation 

for having reported staff misconduct. I am afraid walking to the chow hall and of waiting 

in the pill call line, because I might be assaulted. The experience has exacerbated my 

mental health symptoms, including my anxiety and paranoia.
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16. Based on my observations, RJD staff target people with mental illness and 

disabilities with staff miseonduct. It appears that the offieers see people with mental 

illness and disabilities as easy targets, and recognize that they will not get in trouble or be 

held accountable for their actions.

17. I have been in CDCR prisons for almost 22 years of my life. I’ve been 

housed in a number of different CDCR prisons, including Salinas Valley, CSP- 

Sacramento, High Desert, and Kern Valley. The staff misconduct at RJD is the worst that 

I have seen. This is the most dangerous prison that I have ever been housed in.

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Diego, 

California this V\ day of January, 2020.
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DECLARATION OF 

I,  declare;

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is  I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) on Facility B in Building 8. I am 56 years old.

3. I have been housed at RJD several times over the past few years. I was at 

RJD from December 2016 until July 30, 2019, when I was transferred to California State 

Prison, Lancaster (“LAC”). I transferred back to RJD on September 26, 2019, and I have 

been housed at RJD ever since. Before I transferred to LAC, I was housed in Building 3 

on Facility A. Since returning to RJD, I have been housed in Building 8 on Facility B.

4. I am an Armstrong class member. I am classified as DPM, which means that 

my mobility disability makes it hard for me to use stairs. Due to my chronic lower back 

and knee problems, I use a four-wheeled seated walker and a cane to get around. As 

accommodations for my disability, I am also housed on the ground floor in a lower bunk, 

and use knee braces, a wrist brace, and orthotic shoes. I also have a mobility vest because 

it is hard for me to get down on the ground during alarms because of my disability.

5. I am a Coleman class member at the CCCMS level of care. I have been 

diagnosed with anxiety and depression, and am prescribed Visaril for my anxiety.

6. I was a victim of staff misconduct at RJD. On July 14, 2019, at around 8:30

am, my name was announced over the A Yard PA calling for me to report to the Facility A 

Program Office. At the time, I was wearing shorts and a t-shirt. As I was walking out of 

my housing unit, one of the Building A3 floor officers. Officer  told me to put on 

my blues. I responded that I did not need to put them on since I was just going to a 602 

hearing at the Program Office, and Officer told me that he was going to tell the 

Sergeant that 1 refused to go. I was frustrated and responded, “Tell him whatever you 

want, this is how broads act.” Officer became very upset and asked me, “Are you 
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calling me a bitch?” I denied this and tried to deescalate the situation by walking away, 

but Officer and Officer followed me very elosely, invading my personal 

spaee. I asked Officer  to give me a few feet of spaee beeause he was acting so 

aggressively towards me. Instead, Offieer  yelled, “You put a hit on me!” I 

understood him to be aecusing me of calling him out for attack by other incarcerated 

people, but I was confused about the accusation and why he thought I had anything against 

him. I told Officer that I did not know what he was talking about, and denied 

putting a hit on him. Officer responded by getting even closer to me, and I again 

asked him to give me a few feet.

7. Officer  walked away from me and paced back and forth by the 

podium. He picked up the phone and briefly talked with someone. A few minutes later, 

Offieer approached me again and told me he wanted to talk with me outside. I 

asked  CDCR number  to come outside with me and Officer 

to listen to our conversation. As Officer eseorted me towards to the door,

followed. Offieer stopped him at the housing unit door and told him that he 

could not come outside. I heard Officer say to  that I had called 

Officer a “bitch” and that he was going to fight me. While Officer was 

talking with  I continued walking out the door and went to the Facility A 

Program Office. At the Program Office, I was interviewed by Sergeant and 

Lieutenant about a 602 staff complaint I had previously filed.

8. At around 11:20 am that same day, after yard recall, I returned to Building 

A3. As soon as entered, another incarcerated person told me he saw Officers and 

go into my eell. I looked into my cell, and saw that it had been trashed and was in 

eomplete disarray. My property was thrown all over the floor, including my legal mail, 

headphones, and CD player. At the time, I had been using an extra mattress as an 

accommodation for my mobility disability. One of my mattresses had been thrown off my 

bunk and was on the cell floor, and the other was missing.
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9. Officers and were standing on dayroom floor near the podium. 

I walked over to them and asked them to give me their badge numbers and cell search 

receipt, but they refused. I then asked to speak with a Sergeant, but they refused again. 1 

was frustrated and wanted to speak with a Sergeant about how 1 believed that Officers 

and had trashed my eell in retaliation for the argument with Officer

that morning. I walked over to the rotunda door in front of the sally port gate and sat down 

on my walker seat facing the podium to wait for a Sergeant. Officer  ordered me to 

return to my cell and “lock up,” but I told him that 1 would not move until I spoke with a 

Sergeant. I asked, “If you guys haven’t done anything wrong, why won’t you let me speak 

to a Sergeant?” Officer replied, “You gonna go snitch on me?”

10. At that point, the sally port gate opened to allow other incarcerated people to 

enter building A3, so I stood up to get out of the doorway, using my walker for support. 

After the sally port was cleared. Officers  and walked over to me and asked 

me to enter the sally port rotunda with them, out of view of the dayroom. I refused 

because I was afraid that they would beat me up in the rotunda where I could not be seen 

by the people in the dayroom. When I refused. Officer suddenly grabbed my right 

arm hard and told me to turn around to be handcuffed behind my back. I told Officer 

that I have a special cuffing chrono and am not supposed to be handcuffed from 

behind because of my disability. I did not pull away from Officer or resist him in 

any way. I worry about falling because I have difficulty balancing due to my disability, so 

I am very careful not to pull away from officers.

11. When I told Officer about my special cuffing'chrono, he tightened his 

grip on my right arm and suddenly body-slammed me onto the ground. It happened so 

fast. I was in the air and could see my feet going over my head, and then hit the ground 

hard, landing on the back of my neck and upper back. The back of my head then hit the 

concrete floor, and I was knocked unconscious for several seconds.

12. When I came to, I was lying on my baek on the housing unit floor, and 

Officer ’s knee was on my throat with so much force that I could not breathe.
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Officer still had a tight grip on my right arm, holding it down and twisting it 

painfully. I tried to use my left arm to push his knee off my throat so I could breathe. As 

soon as I was able to get Officer ’s knee off my throat and take a breath, he began 

kneeing me repeatedly in the face, busting open my lip. 1 thought Officer was 

going to kill me on the dayroom floor in front of all the incarcerated people and officers in 

the housing unit.

13. Officer stopped kneeing me in the face and handcuffed my arms in 

the front so tightly that 1 lost circulation in both arms. After I was handcuffed, another 

officer—1 could not tell who—flipped me over with a lot of force, smashing the right side 

of my face into the concrete floor. 1 lay on the ground for several minutes. 1 was feeling 

woozy, had lost feeling in my fingers and hands, and felt a burning pain from my head to 

my hands and my feet. The pain was so bad that I could not move. At some point, 1 saw 

that Sergeant was nearby, and I asked him to loosen the handcuffs. Sergeant

walked by and replied, “Fuck him, leave him like that.”

14. Medical staff arrived soon after that, put a collar on my neck, and took me by 

gurney to the Triage and Treatment Area (“TTA”), where 1 had to wait more than four 

hours before 1 was taken to the hospital. At the TTA, they had to cut the handcuffs off my 

wrists with a bolt cutter because of how tightly Officer  had put them on me. While 

I was waiting, there were about ten custody officers there who were ridiculing me, telling 

me that 1 had deserved what happened to me. Officer said to me, “that’s what 

happens when you mess with us.” While I was waiting, officers would periodically come 

into the room, taunting me, pulling on my legs, and twisting me onto my side without 

holding my neck in place. Registered Nurse (“RN”) Bradley was also mocking me, asking 

me, “what are you, crippled now?” At one point. Officer was begging RN 

Bradley to give me a shot, which was scary since I had no idea what he was trying to inject 

me with. She told him that she could not without my permission. 1 was so frightened that

1 kept my eyes closed much of those hours in the TTA, as 1 was scared about what the 

officers would do to me next. At one point, I lost control of my bladder and urinated on 
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myself. 1 felt humiliated and could not believe that none of the medical staff told the 

officers to stop mistreating me, and that RN Bradley even joined in taunting me. 1 felt as if 

I was not even seen as a human being by any of the custody or medical staff who were 

present, and that I was being treated as someone without any dignity or value.

15. When the ambulance finally arrived to take me to the hospital, the driver 

grabbed my neck and twisted it, telling me, “you ain’t crippled, you’re faking it. We hear 

all the time about how you guys do this to try to get money.” I was taken to Sharp 

Memorial Hospital, where I told the hospital staff about how the officers had taken me to 

the ground and hurt me. Doctors at the hospital diagnosed me with multiple contusions of 

the head, neck and back. When 1 was discharged several hours later, the transportation 

officers arrived without an accessible van. I was released from the hospital in a wheelchair 

because of my injuries, but the transport officers made me walk up the steps into the van 

with my walker, which was very difficult and painful. I could not climb into the van, so 

two transport officers and a nurse carried me into the van. When we arrived back at the 

TTA, one of the transport officers told RN Bradley that I needed a wheelchair, but she 

responded, “Fuck him, make him walk.” I was then forced back into the van without a 

wheelchair, and taken to the Administrative Segregation Unit (“ASU”).

16. I was given a Rules Violation Report (“RVR”) for Battery on a Peace Officer

based on this July 14, 2019 incident. On July 17, 2019, Officer visited me in the 

ASU and told me that he was my Investigative Employee for the RVR. I asked Officer 

to interview the incarcerated people in building A3 who had witnessed the assault, 

but he said that this could not be done unless 1 identified each witness by name or CDCR 

number, which was impossible for me to do—the attack on me had happened so quickly 

and had been so severe that 1 could not say which of the incarcerated people in my 

building had seen what happened. 1 was attacked in the dayroom right after a number of 

people had entered building A3, and I could hear people yelling from their cells during the 

attack, so there is no doubt that there were many witnesses who could easily have been 

identified. Instead, Officer refused to do anything to find out who had seen what 
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happened. When I realized that Officer was not going to help, I ended the interview 

and told him I was going on a hunger strike. I stayed on the hunger strike for 32 days.

17. I filed a 602 staff complaint against Officer on July 21, 2019, which 

was rejected by RJD because I had included too many issues. On July 30, 2019, while the 

RVR was still pending, I was transferred to LAC, where I remained until September 26, 

2019, when I returned to RJD. On August 12, 2019,1 filed a narrower 602, which was 

processed as a staff complaint. After filing the 602,1 was interviewed at LAC on video.

In early October 2019, shortly after I transferred back to RJD, I was interviewed by an ISU 

Officer whose name I do not recall. The interview lasted only about five minutes and took 

place in a non-confidential location, on the yard outside the Facility B Program Office.

The ISU Officer mostly asked questions about my missing property, and did not seem 

interested in the assault by Officer  I still have not gotten any response to the 602.

18. The hearing on my RVR was postponed for several months because RJD 

filed battery charges against me with the District Attorney, who decided to drop the 

charges. On October 19, 2019,1 was found guilty of the RVR based on the July 14, 2019 

incident, and was punished with a loss of 150 days of credit. Office , Officer 

 and Officer all filed statements falsely accusing me of attacking Officer 

, which they claimed justified the force used against me. None of the incarcerated 

people who witnessed what actually happened were called to testify.

19. On November 23, 2019,1 filed a 602 appealing the RVR, which was denied 

on January 6, 2020, because they claimed my due process right to call witnesses was not 

violated because I had not requested any witnesses. This is not true. Again, my 

Investigative Employee, Officer , refused to do anything to identify any of the 

incarcerated people who witnessed the assault.

20. lam still feeling the physical effects of the assault by Officer and the

other officers today. The chronic nerve pain I suffer due to my mobility disability has 

worsened, and I experience more severe pain in my legs, arms, back, and neck. I am also 

more hesitant to ask for help from medical staff because of how I was treated at the TTA 
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after the assault, and I have diffieulty trusting them beeause 1 do not know whether they 

are willing to honestly assess my medical needs.

21. From what I have observed, custody staff at RJD engage in misconduct 

against people with physical disabilities and mental health issues more frequently than 

against other incarcerated people. For example, on many occasions, I have seen custody 

officers close cell doors on people with mobility disabilities who are moving slowly and 

have not made their way all the way into their cells. The officers act as if they believe that 

there will no consequences for them from their supervisors no matter what they do, so they 

treat us without any respect.

22. I have been in CDCR prisons for about nine years of my life. I have been 

housed at several prisons, including Ironwood, CRC, and Chino. The staff misconduct at 

RJD is much worse than at any other CDCR prison where I have been housed.

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Diego, 

California this day of January 2020.
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DECLARATION OF'

I, , declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at California Medical Facility ("CN4F"; in the

N2 Unit. I am 60 years old.

3. I was housed at Richard J. Donovan Correctional Facility ("RID") from

October 2015 through September 13, 2019. On September 13, 2019,I was transferred to

CMF and housed in N2 after a short layover at California Institution for Men ("CIM").

4. During the entire time I was housed at RID, I was housed in Building2 on

Facility A in cell

5. I am an Armstrong class member. I have serious spinal and back problems,

as well as knee problems. I have had surgery on my knee. I am designated as DPM. I

cannot walk up any stairs, so I am issued a lower bunk and lower tier chrono. As

accommodations for my disability, I have a back brace, a knee brace, a walker, a

wheelchair, and a mobility impaired vest. I also experience urinary and bowel

incontinence related to my disability; I am provided with supplies to help me manage my

incontinence. I also have a restriction on lifting, a no rooftop or hazardous work

restriction, as well as a special cuffing restriction that requires me to be cuffed in front,

rather than behind my back. My disability was worsened by being assaulted by staff at

RID in September 2018.

6. I am a Coleman class member. I am atthe EOP level of care. I have

depression and anxiety, and often experience paranoia and visual and auditory

hallucinations. To manage my mental health symptoms, I take Aripiprazole, which is an

antipsychotic medication. I also go to EOP group programming daily and speak with

clinician and psychiatrist frequently. While housed at RID, my mental health symptoms

were about the same as they are now.
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7. I have a number of serious medical conditions. I have glaucoma, cataracts,

GERD, ulcerative colitis, and hyperlipidemia. I am classified as high risk medical. I am

also a chronic care patient, which means that my medical issues are closely monitored by

medical staff.

8. I was a victim of staff misconduct at RID on multiple occasions. On or

around September 27,2018, I was in the dining hall on Facility A during breakfast. At the

time of the incident, I used a walker to get around and did not need to use a wheelchair. I

walked over to the tray window and got atray of food. As I was walking away from the

tray window,Ircalized that the shell on my hard-boiled egg had been cracked. I then went

back to the food window and requested another eg5, but the server denied me. So, I

grabbed a replacement egg from another tray that was at the window, put my cracked,

original egg on thattray, and then walked back to my seat.

9. As I was sitting down and eating, I observed an Investigative Services Unit

("ISU") officer, whose name I did not know, walk to the tray window and speak with the

seryer. I knew that he was an ISU officer because he was wearing a black patch, which is

only worn by ISU officers. After speaking with the server for a second, he walked over to

my table and asked me, "Who do you think you are? I would have eaten that egg at

home." I responded to him by saying, "I'm not at home, I am in prison." The ISU officer

then ordered me to get up and put my hands behind my back.

10. I got up and tried to put some paperwork I was holding into rny pockets so I

could be cuffed. Before I could do so, the ISU officer pushed me against the wall. He

used one of his hands to slam my head against the wall, face first, and used his other hand

to push me in my back, forcing my body into the wall. I tripped and began to fall on the

floor, but caught myself before falling all the way to the ground. In the course of the

incident, I twisted my right ankle badly.

11. As I was bent over in pain, the ISU officer began trying to cuff me behind

my back even though I had my walker with me at the time and I have a chrono which

requires me to be cuffed in the front of my body because of my disability. Before the ISU
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officer could cuff me, other officers in the dining hall approached him and told him that he

could not cuff me behind my back because I used a walker and needed to be cuffed in the

front. The ISU offrcer then fashioned a front cuff by linking two sets of regular handcuffs

in front of me. He then forced me to walk to the mental health building on Facility A.

12. The mental health building is about 100 yards from the dining hall. The ISU

officer let me use my walker while escorting me, but he would not allow me to stop to

catch my breath or rest my ankle. My ankle was throbbing with pain, and I could hardly

put it down on the ground. As we began walking, I told the ISU officer that I was in

serious pain because of my injured ankle. The ISU officer told me to shut up and

continued escorting me. When we arrived at the mental health building, he placed me into

a holding cage.

13. Approximately ten minutes later, a sergeant asked the ISU officer what

happened. The ISU officer then took the sergeant to the side, out of earshot, and spoke

with him. Then, the sergeant came over to me, and I told him what happened. In

response, he told me, "you know, we can write you up [i.e., issue me a Rules Violation

Reportl for taking that egg." I then told the sergeant that I was in pain, and I showed him

my swollen ankle and knee. He then went away for a moment. Once he came back, he

told the ISU officer, '\ve're going to let this go, send him back to his building." I was then

released back to my housing unit.

14. After I walked back to my housing unit, I sat in my cell and went about my

day. When I came back to my cell after dinner, I noticed that there were a few large blood

stains in my boxers. I told housing unit staff, nurses then took my vitals in the unit, and

then they took me to the Treatment and Triage Area ("TTA"). After they performed tests,

they determined that there was no blood in my urine. I told medical staff at the TTA that I

had been assaulted by the ISU officer. Because the doctors did not think the blood came

from my urine, I believe that I was bleeding in my groin due to being assaulted earlier.
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15. I was never issued a Rules Violation Report ("RVR") in connection with the

incident. I think that staff did not issue me an RVR because they were in the wrong and

they did not want the truth to come out.

16. About a month late4l filed a 602 staff misconduct complaint about the

incident. A few days after I filed it, a lieutenant, asergeant, and another staff member

interviewed me on video-camera in the Lieutenant's Office on Facility A. The interview

lasted about 20 to 25 minutes. As part of the interview, they recorded that my ankles and

feet were still swollen from the incident.

17. A few days after the first video interview, I was called back to the

Lieutenant's Office to conduct a second video interview. It went the same as the first

interview, but it was slightly shorter, around 15 minutes. I do not know why they

conducted a second interview with me.

18. I received a response to my 602 inJanuary, 2020. From the time I submitted

the 602until I received a response, RID sent me etreven letters notiffing me that they

needed more time to respond to my 602 due to the "complexity of the decision, action, or

policy." When I received the final response, I learned that RID had concluded that staff

had not violated CDCR policy.

19. As a result of this incident, my disability, became a lot worse than it was

before the assault. After the incident, on October 22,2018, medical staff changed my

disability code from DPM, meaning I could walk using an assistive device like a walker, to

DPO, meaning that I required a wheelchair to get around outside of my cell. I needed a

wheelchair because, after the incident, I could no longer get to the areas of the prison that I

needed to access with just a walker. After the incident, I needed a special transport vehicle

with a lift because I could not climb into a transport van on my own. Before the incident, I

could walk about a lap on the track, slowly but without pausing. After the incident, I could

not even walk half a lap at any pace. It was even hard for me to walk from Building2 to

the dining hall. As a result of swelling in my feet and ankle, which lasted for a very long

time after the incident, I also had to go from a size 14 shoe to a size 15 shoe for a while
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after the incident. Although I have now been changed'back to DPM, my disability is a lot

worse than when I was classified as DPM before the incident. I still use a wheelchair

sometimes. I use a wheelchair around two times a month, when my leg is especially

painful. My knees now just give out randomly when walking. I experience so much pain

in my feet that I sometimes cannot stand. All of these issues appeared after and because of

the assault. I would be moving around much better now if I had never been assaulted.

20. In another instance of staff misconduct, I was trapped in my cell door by

Officer  who was working in the tower of Building2 on Facility A. On June 4,

2019, at approximately 7:15 p.m., Officer announced over the PA system that he

was releasing everyone for evening yard. The cell doors in Building 2 slide open and

closed. The officer in the control tower (in this case, Officer ) controls when the

doors open and close. After my cell door opened, I left my cell, but then tumed around

and returned to my cell because I realized that I had forgotten my glasses. As I attempted

to leave my cell for the second time, my cell door started closing on me while I was in the

doorway. My right shoulder and arm were trapped between the door and the wall for

about two to four minutes. Duringthat entire time, I was screaming for staff to open the

door, but they did not respond. After I was released, I told the floor officer that I had been

trapped in the door. The officer just walked away from me.

21. While I was trapped between the door and the wall, I saw Officer at

his post in the control tower looking at me and laughing. In addition, even though I was

screaming the whole time and I am certain he could hear me, it took a number of minutes

for him to finally open the door. For these reasons, I believe that Office closed

the cell door intentionally on me or, at a minimum, intentionally delayed in opening the

door once he saw and heard that I was trapped. Officer was known in Building 2

to close the cell doors intentionally on people.

22. I reported this incident by filing a form 22 addressed to the Program Office.

In my 22,Iwrote that Officer intentionally shut the cell door on me. I never got a

response to my 22. Ihave not heard of any investigation into my allegation. I also filed a
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602-Hchealth care grievance form regarding pain related to being shut in the cell door.

After I told my doctor, Doctor Shakiba, about the incident, he told me, "We get a lot of

those complaints [i.e., cell door closures] about ."

23. Having the door closed on me by Officer severely worsened my

back and shoulder. To this day, there are times where I cannot move my shoulder because

it is so stiff. When sleeping, I cannot stay in one position for too long because my

shoulder pain is so severe. These problems all started when the cell door closed on me.

24. I have also wifiressed staff engage in misconduct against other people at

RID. On or around November 18, 2018, when I was housed in Building2 on Facility A, I

wifiressed staff assault a person named Mr. . Sometime in the evening, I was

speaking to Mr. and another incarcerated person during evening dayroom. I was in

my cell, and he was talking to me through the cell door. A11 of a sudden, the floor officer

shined a flashlight in my direction. I then observed Mr. walk over to the podium and

tell the floor officer, "Don't shine the flashlight in my face." I heard them argue for a bit.

I then saw Mr.  put his water bottle on the podium, and then fold his hands. An alarm

sounded; I presume the officer standing at the podium hit his personal alarm. About thirty

seconds later,I saw an officer rush into the housing unit from the yard and charge at Mr.

,punch him in the face, and tackle him to the ground, like a football linebacker. I saw

Mr. s head hit ttre concrete, and then his body went limp. A whole group of officers

then came into the buitding. They kicked, hit, and stomped on Mr.  as he lay on the

floor.

25. The officers then put him in handcuffs, and dragged him to the sally-port by

his handcuffs. They stopped in the sally port, dropped him, and continued beating him in

the sally-port. I then saw the floor officer that activated the alarmrun into the building and

grab someone's wheelchair. The officers then picked up Mr. and placed him in the

wheelchair. They then wheeled him out of the building.

26. At no point did housing unit staff call the nurses - who were in the building

at the time, in the nursing station - for medical attention.
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27. A couple of days after the incident, I spoke with two clinicians and told them

about the assault. I expressed to them that I was concerned that Mr.  had died due to

the assault. One of the clinicians assured me that he was still alive.

28. After speaking with clinicians, I was interviewed about the incident by a

sergeant, who spoke with me in my building. He talked to me in the office in the building,

with the door open. The sergeant did not ask me many questions. The interview only

lasted five minutes. Because of that, I feel that he did not care about what had happened to

Mr.  and that he was just going through the motions.

29. When Mr. returned to RID about two weeks later, he told me that he

was found guilty of an RVR, and the hearing officer told him something to the effect of

"I'm not gonna believe anything you say, I believe my officers."

30. On April 24,2019,I was getting ready to go from my housing unit, Building

2,to the dining hall for dinner. Officer  who was the tower officer at the time, let

everyone out for chow except one person, Mr.  As I left the housing

unit, I heard Mr. yell to Officer to open up his cell. I remember thinking

at the time that it was very strange that Officer had let everyone out for dinner

except for one person. Then, I walked to the dining hall and waited in the back of the line

to get food. About fifteen to twenty minutes after I had arrived, NIr. approached

me and said that staff had attacked him in the sally-port and that he could not move his

arm. I observed that Mr. had blood coming out of his mouth, and I saw that there

were many bruises, welts, and knots, on his head.

31. During evening dayroom, two other incarcerated people, Mr. 

and Mr.  and I tried to help Mr. obtain medical

attention for his obvious injuries. We asked custody staff to call for medical staff; but the

custody officers refused. I also asked medical staff at the nursing station in the building to

try to get him hetp. Staff ignored my requests. In fact, Officer  who was

working in the building, accused Mr. of inciting a riot because we were trying to
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get him medical attention. I heard people say that Officer  even aimed his gun at

Mr. while we were trying to get him medical attention.

32. Eventually, a nurse came to examine Mr. . Then, an officer came to

escort him to the TTA but I heard Mr. say, "I'm not going anywhere with you."

Mr. later told me that the officer was one of the staff members who had assaulted

him.

33. It is my understanding and belief that Mr. suffered a broken arm

from the incident. For a couple of months after the incident, I saw him walk around with a

cast on his arm.

34. After the incident, I was interviewed by an ISU sergeant in an ISU office.

He asked me about what happened, and I told him. The interview lasted about ten to

fifteen minutes. I do not know about the status of the investigation.

35. Prior to the incident involving Mr.  I had observed Officer 

engage in misconduct on numerous occasions. For example, he commonly used the "n"

word on the PA system, as well as other obscenities. He would often deny people access

to the building and their cells for no reason. This was especially dangerous during the

summer because Building 2 is an EOP building, and a lot of people who are EOP take

medications that can cause them serious problems if they get too hot. During hot days in

the summer in San Diego, the inside of the building is typically much cooler than outside

the building. It is my understanding that, on these hot days when Officer denied

access into the building to certain people on medications, he was placing them at great

risk. He would also incite fights, saying things like, "You don't want no problem with me,

meet me out on the yard." I interpreted this as him saying that he was willing to fight

incarcerated people for fun. Officer was the worst officer I experienced in my

time at RID. He would even say things over the PA system like, "I can't go nowhere.

They can't fire me, so I'm staying here."

36. Up until my transfer in September,2019, Officer was working

regularly in Building2 as the tower officer. Up until my transfer from RJD, Mr. 
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would often point out to me the officers who assaulted him while we were on the yard. He

did this about once a week. I do not know the names of these officers, but I saw them

working on the yard up until my transfer from RID.

37. In my time at RJD, there were a few times that I needed help but didn't ask

for it because I was afraid of what would happen to me. Most of the time I asked for help

related to my disability, custody staff at RID would deny me. Because I knew that they

would most likely deny my requests for help - like extra toilet paper to manage my

incontinence - I often didn't ask because I didn't want to risk getting hurt if I knew they

were going to deny me in the first place.

38. After living at RID and seeing what the staff there are capable of, I don't feel

safe. At RID, I felt that staff could do something to me and they could get away with it.

In fact, that is exactly what happened to the ISU officer who he hurt me badly for no

reason but then was found not have violated any policies. I still feel like a sitting duck due

to my age and my disability.

39. In my opinion, staff at RID target people who cannot help themselves,

especially people with mental illness and disabilities. I think that staff target those people

because they believe there won't be consequences for assaulting them. In my

observations, people with mental illness, elderly people, and people with disabilities were

beat up much more often by staff at RID than young, healthy people. Young, healthy

people can advocate for themselves and physically fight back, which is why staff do not

targetthem. I also think that staff trivialize the needs of incarcerated people who have

disabilities and mental health needs. For example, I overheard staff say to each other that

they should never believe something an incarcerated person says. This sort of attitude

discouraged me from asking for help because even if I asked staff for help, I knew they

wouldn't accommodate me.

40. I have been in CDCR prisons for about 17 years of my life. I've been

housed in a number of different CDCR prisons, including CMF, CSP - Solano, CSP - Los

Angeles County, Pleasant Valley State Prison, California Health Care Facility, and Folsom
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State prison. The staff misconduct at RID is just about the worst I have experienced,

except for at pVSp, where things were about as bad as RID. Staff assaults occurred at

RID more frequently than at other institutions. Staff misconduct also occurred out in the

open more often at RID than at other institutions in which I have been incarcerated.

4t. I believe there are a few reasons there is so much staff misconduct at RID.

One, there is a lot of racial tension. Staff, who are overwhelmingly Latino, seem to target

African American people, as evidenced by Officer s calling African American

people the "n" worcl. On Facility A, things were especially racially imbalanced among

staff and the incarcerated population, and I think that led to a lot of conflict and

misconduct. I also think staff misconduct is so bad at RID because staff never face

consequences. I have personatly made several complaints against Officer ,. Yet,

he kept working regularly in the control tower of Building 2 until at least the time that I

left RID in Septemb er 2019. If there are no consequences for bad behavior, then staff have

no reason to follow policy and procedures.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, andthat this declaration is executed at

{aCn t 'I I e. , California this #t^V of January ,2020.
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July 12, 2019 

VIA ELECTRONIC MAIL ONLY 

 
Russa Boyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
russa.boyd@cdcr.ca.gov 

ursula.stuter@cdcr.ca.gov 

 

Re: Armstrong v. Newsom; Coleman v. Newsom: Advocacy Letter re: DPO, 
EOP Class Member,   Regarding Staff Misconduct 
at RJD 
Our File No. 0581-03, 0489-03 

 
Dear Russa and Ursula: 

I write regarding   an Armstrong and Coleman class 
member who reports two serious incidents of staff misconduct against him at Richard J. 
Donovan Correctional Facility (“RJD”).   is DPO and is a participant in the 
EOP.  As set forth more fully below, we request that CDCR investigate both incidents. 

The first incident of staff misconduct occurred in the Facility A dining hall on or 
around September 27, 2018 during breakfast.  At the time of the incident,  was 
DPM and used a walker.   obtained a tray of food, but saw that the shell on his 
hard-boiled egg had been cracked.  He went back to the food window to request another 
egg, but the server said no.   grabbed a replacement egg off of another tray, put 
his original egg on the other tray, and returned to his seat.   

An unknown ISU officer (“the ISU Officer”) then went to speak with the server.  
After speaking with the server, the ISU Officer approached  and stated “Who do 
you think you are?  I would have eaten that egg at home,” or words to that effect.   

 responded, “I’m not at home, I’m in prison.”  The ISU Officer then said, “Since 
you’re so funny, put your hands behind your back,” or words to that effect.   
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had some pieces of paper in his hand that he then tried to put in his pocket prior to 
complying with the order.  The ISU Officer said again, “Put your hands behind your 
back.”  The ISU Officer then proceeded to push  against the wall, forcing his 
head against the wall with one hand and pushing him in the back with his other arm.  As a 
result of this use of force,  tripped and twisted his ankles.   

The ISU Officer then began cuffing  behind his back, even though  
 used a walker.  Other officers in the dining hall approached the ISU Officer and 

told him that, because of  disability, he needed to cuff  in front.  
After fashioning a front cuff by linking five regular hand cuffs, the ISU Officer escorted 

 to the mental health care building, which is a significant distance from the 
dining hall.   informed the ISU Officer that he was in serious pain because of 
his injured ankles.  The ISU Officer told  to “Shut up.”  The ISU Officer then 
placed  in one of the cages in the PSU.  Approximately twenty minutes later, an 
unknown Sergeant told  “We’re going to let this go,” and released him back to 
his unit. 

The incident caused  significant injury.  Prior to the incident,  
was DPM.  Following the incident, on October 22, 2019, medical staff reclassified him as 
DPO because he was no longer able to stand and pivot even with staff assistance and 
could not access a regular transport vehicle.  His medical records are consistent with a 
staff assault occurring on September 27, 2019 and with his complaints of ankle pain 
following the incident.   

 filed a 602 about this incident, Log No. 18- .  RJD has sought eight 
extensions of its deadline to answer the 602, indicating each time that an extension was 
necessary due to the “complexity of the decision, action, or policy.”  As of July 2, 2019, 
RJD still had not provided a response to  has submitted two Form 
22s requesting a copy of the 602, to which he has received no response.  Subsequently, he 
filed a 602 requesting a copy of the original 602, to which, as of July 2, 2019, he had not 
yet received a response.   

 reports that he was previously interviewed by ISU staff as part of an 
investigation into the incident with the ISU Officer.      

The second incident of staff misconduct occurred on June 4, 2019 in Building 2.  
At approximately 7:15 p.m., Officer  who was working in the tower of Building 
2, announced evening yard.   left his cell, but then went back into his cell 
because he forgot his glasses.  When he then tried to exit his cell, Officer closed 
the cell door on him.   reports that he was trapped between the door and the 
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wall for two to three minutes, during which time he attempted to gain the attention of 
staff without success.  Having the door closed on  has caused him significant 
and lasting back pain that persists up to the present.  Documents in  medical 
file are consistent with him having the cell door closed on him by Officer and 
with him suffering injuries following the incident. 

Plaintiffs’ counsel have repeatedly reported on the problem of staff at RJD closing 
doors on Armstrong class members, including a prior incident in which staff closed a 
door on   See March 2019 Report at 4-5; November 2017 Report at 3-4; 
September 2016 Report at 3; March 2016 Report at 25; March 2015 at 10; November 
2014 Report at 12; February 2014 Report at 11.  Officer is also one of the 
officers implicated in the staff misconduct allegation regarding  

 about which Plaintiffs’ counsel sent CDCR a letter on May 31, 2019. 

Plaintiffs’ counsel requests that these serious allegation of misconduct be 
investigated by investigators from outside of RJD.  This request is particularly important 
for any investigation into the first allegation of misconduct, which implicates an ISU 
officer.       

If ISU staff at RJD are not yet aware of the allegations, no ISU staff member at 
RJD should be notified of these allegations or be involved in any action that is taken in 
response to these allegations.  Class members continue to report that ISU staff members 
at RJD are closely aligned with officers committing misconduct at that prison and that 
being identified for interview by the ISU places them at great risk of retaliation from 
staff.   Every effort should be made to identify all witnesses to these incidents who might 
be willing to participate in an investigation including any incarcerated people, non-
custody staff members, or others who may have witnessed the incidents.  In addition, all 
evidence should be obtained and preserved immediately for review.  Plaintiffs’ counsel 
request that staff do not engage in retaliation, including against  and any 
witnesses, in response to these allegations. 

In addition, we reiterate our request that, pending a thorough investigation, 
immediate action be taken to place Officers on administrative time off.  At a 
minimum, Officer should not be permitted to occupy any positions in which he 
has contact with or can impact the lives of incarcerated people, especially 
Armstrong/Coleman/Clark class members.  Plaintiffs’ counsel is aware that, 
notwithstanding the allegations of Officer ’s involvement in the April 24, 2019 
incident involving Officer continues to regularly work in the 
tower in Building 2.   
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Plaintiffs’ counsel also requests that Defendants produce (1) 602 log number 18-
; (2) the 602 in which  seeks a copy of 18-  (3) the Form 22s filed by 

 seeking copies of 18- ; (3) any photographs or videos of  
injuries taken by medical or custody staff; (4) any 7219 forms completed as a result of the 
incidents; (5) any video of interviews with  regarding these incidents; and (6) 
any rule violation reports associated with these incidents.  We also request a detailed 
explanation regarding the eight extensions RJD has sought to respond to 18-   

By: 

Sincerely, 
 
ROSEN BIEN 
GALVAN & GRUNFELD LLP 
 
/s/ Michael Freedman 

 
Michael Freedman 

 
MLF 
cc:  Ed Swanson  
       Nicholas Weber 
       Sharon Garske 
       Jay Russell 
       Adriano Hrvatin 
       CDCR OLA Armstrong 

Jerome Hessick 
Tyler Heath 
Damon McClain 
Roy Wesley 
Melissa Bentz 
Dillon Hockerson 

Laurie Hoogland 
Kristin Moose 
Elise Thorn 
Office of Inspector General 
Coleman Special Master Team 
Prison Law Office 
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION  GAVIN NEWSOM, GOVERNOR 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001

CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 
SUBJECT TO PROTECTIVE ORDERS 

January 23, 2020 

VIA EMAIL ONLY 
Michael Freedman 
Rosen, Bien, Galvan & Grunfeld 
MFreedman@rbgg.com 

RE: ARMSTRONG V. NEWSOM; COLEMAN V. NEWSOM: ADVOCACY LETTER 
RE: 

Dear Mr. Freedman: 

I write in response to your July 12, 2019, letter regarding Armstrong and Coleman class member 
  Mr.  reported to you that, after a verbal altercation with an officer, 

he was pushed and he tripped, fell, and twisted his ankles.  Mr.  also reported he was 
handcuffed using a makeshift front cuff by using multiple regular cuffs, and that he was escorted 
some distance without his walker on or about September 27, 2018, while housed at 
Richard J. Donovan Correctional Facility (RJD).   asserts that he had blood in his urine as 
a result of the force he alleged was used upon him. 

Prior to the receipt of your letter, an inquiry into the allegations of staff misconduct was 
completed1. submitted a 602 Inmate Parolee Appeal Form, which was received 
October , 2018, and several staff members were interviewed in 
October of 2018.  Mr. was able to identify one witness, a staff member, who was 
interviewed at that time.  Multiple staff members report that Mr.  was “double cuffed” to 
the front and was using his walker on the date in question.  Staff also reported that Mr. 
was yelling profanities throughout the interaction.  Medical staff who were interviewed report 
that Mr.  presented with blood in his urine and was subsequently treated for a 

1 DAI and delegated RJD staff conducted the fact-finding inquiry into the allegations identified in 
this letter in accordance with the Department’s Operations Manual, Article 22. The Department 
is currently in the process of revising that policy and, once approved and adopted, future fact-
finding inquiries will comply with the new policy. 
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Urinary Tract Infection (UTI) on September , 2018, a day prior to the alleged incident.  The 
inquiry and review resulted in no findings to support Mr. ’s claim of staff misconduct. 
 
As to the second allegation of staff misconduct raised, which is the closing of a cell door on  
Mr. , your letter connects it with an allegation related to another inmate, Inmate  

.  As stated in a letter dated December 30, 2019, the allegation of 
improperly closing a cell door and other associated allegations is under investigation by the  
Office of Internal Affairs.  Since the investigation is open, CDCR is unable to provide a finding at 
this time. 
 
As to your request to place an officer on administrative time off (ATO) solely on the basis of an 
allegation of misconduct, I must inform you that the instances in which ATO is applied are limited 
to specified occurrences, including but not limited to Deadly Force or an emergency event.  ATO 
may also be applied if discipline is pending an investigatory finding.  Should CDCR determine that 
discipline is warranted, then ATO and/or appropriate removal of the employee would occur. 
 
Please also note that the 602, log number is included with this response.   
 
After review, CDCR considers the first allegation of staff misconduct closed.  The second 
allegation has been included in an open investigation and CDCR will provide further information 
as it becomes available. 
 
Sincerely, 
 
/s/ Ursula Stuter 
 
URSULA STUTER 
Attorney  
Office of Legal Affairs 
 
Attachment(s):   602 Inmate Parolee Appeal Form 
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DECLARATION OF

I,  declare:

I . I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility A in Building4. I am 60 years old.

3. I have been housed at RJD since around June 2019 to the present.

4. During my time at RJD, I was housed on Facility B, Building 9, from June,

2019 through September 25,2019. I have been housed in Facility A, Building 4, since

September 25,2019.

5. I am an Armstrong class member. I am designated as DPO. This means that

I have a mobility disability and I use a wheelchair for long distances. As accommodations

for my disability, I am housed on the ground floor and in a lower bunk and I have a

wheelchair, cane and walker to ambulate.

6. I have a number of serious medical conditions. I have history of atrial

fibrillation. I also have emphysema, sciatica, low back problems, a herniated spinal cord,

vertigo, seizures, and a crushed heel on my left foot. I also have a split in my abdominal

wall. I am classified as high risk medical.

7. I have witnessed staff engage in misconduct against other people at RJD.

8. On or about June 21,2019 I witnessed an incident with Officer and

a prisoner named Mr. . While in cell  in housing unit B-9 I observed Mr.

laying on the floor of the dayroom. I did not see what caused Mr. to go "man down"

but I saw Officer and a female officer, whose name I do not know, approaching

him. I saw Officer nudging Mr. with his foot and yelling at him, "Get up,

get up, I know you are faking it." They encouraged him to get up for a few minutes.

During that time they never sounded an alarm or sought medical attention for him. Then, I
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saw the officers physically sit Mr. up to an upright position. I saw that Mr.

was completely limp and appeared unconscious. Then the officers just dropped his body.

I saw his head hit head hit the concrete floor with extreme force. This occurred across the

dayroom from my cell but I had a clear line of sight from my cell window. It was the first

time I realized what I was in for at RJD - that I would be witnessing staff member's

engaged in horrific violations of people's rights.

9. Officer  was a serious problem on Facility B while I was housed

there. He was a regular floor officer in my housing unit during second watch in

Building 9. Frequently, he would arrive for his post and, as soon as it came time to run

prisoner programs such as opening the cell doors for showers and dayrooms, he would

lock the building and leave. This would happen multiple days a week. The prisoners in

my unit would be left, locked in our cells, for hours during the time when we were

supposed to be allowed out of our cells to go to dayroom. Because of this we would miss

showers, phone calls, and out of cell time that is extremely important to us. The control

tower officer remained in the gun tower of our unit while Officer  was out. The

tower officer would only allow certain prisoners, those that were favored by staff, out of

their cells for showers and phone calls while there was no floor officer in the unit. The rest

of us remained locked up. Everyone disliked Officer and the rumor was that he

had been moved to our unit from Facility C as a result of misconduct allegations on

Facility C.

10. The fact that Officer is still here makes me think that, even when

CDCR knows about misconduct, they don't do anything about it. Moving a problem

officer to another yard does not fix the problem if he is still coming in to contact with

incarcerated people.

I 1. I have also experienced misconduct at RJD. On July 21,2019, on Facility B

in Building 9, staff denied me access to a shower during my typical time slot in the

morning. When my cell door opened later that day, I approached a floor officer to let him

2r,3477150.11 Initial
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know I needed to take a shower. The officer started running towards me and screaming,

"Get back in your fucking cell!" I stopped in my tracks. I attempted to explain to him that

I wanted to take a shower. He stated that I was not getting a shower that day and ordered

me back to my cell. I told him that I thought he was in violation of policy. Next, he

started yelling at me, "You don't fucking know who you are dealing with! You are on my

list now! I am going to fuck you up!" I feared for my safety.

12. Later, multiple prisoners in my housing unit told me that I was very lucky

that he didn't attack me because they had witnessed the same officer break a transgender

prisoner's leg during an assault in -port of B-9. As a result, I became even more

fearful of this officer's threat. *

13. On about December 5,2079, I asked for access to the library. An officer

who was standing in a doorway yelled at me and said, "Get the fuck out of my doorway

this is not the library!" I was just trying to go to the library. I do not know this officer's

name.

14. Because of the incidents above, I do not feel comfortable asking staff for

help. For example, because of my disability, I cannot get down on the ground to clean my

cell or clean my floors. But, I will not ask for help from staff because I don't know if it is

going to result in a violent altercation with an officer. I do not want to risk getting in a

fight with an officer because I am scared of what might happen. I am also scared of staff

coming in to my cell because I have seen staff take property from other prisoners. So, I do

not feel like I can ask staff for help and, even though hygiene is important to me, I just

have to live with a dirty cell.

15. I have observed that staff at RJD act like they do not want to be bothered by

incarcerated people. If you bring something to them that requires their attention, they get

angry. I have been told by multiple officers to "go away" and to "stop making trouble"

when I have simple questions or need help. People with disabilities need to ask for staff,.

help so, I have seen that people that ask for things from staff qre Subtcqurl ly lqvscl'<A

a
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toy staff. You are better off at RJD if you can avoid staff all together. But if you have

disabilities and need help, that is not always possible.

16. I have been in CDCR prisons for about 13 years. I've been housed in a

number of different CDCR prisons. RJD is one of the worst prisons I have ever been in.

The level of misconduct and lack of safety feels like High Desert State Prison back

between 2005-2010 during a time when staff were setting up prisoners to have them killed

As an old man I am really scared about what will happen to me here.

17. I am not part of prison gang activity. But I have observed so much heroin

and methamphetamines present on my prison yard right now, that it must be entering the

prison in large quantities. I have not seen how it would be possible for prisoners alone to

get that quantity of drugs in to the prison. Prisoners are searched repeatedly, especially

coming in and out of visiting. Also, even if a prisoner wasn't searched in visiting, based

on the amount of drugs I have observed in the prison, the quantity of drugs any one

prisoner would have to camy on their body from the visiting room, across the plaza,back

to the prison yard, would be completely obvious. I believe that staff are bringing these

drugs in to the prison. I also believe that the officers are actively working with prison

gangs inside of prison to distribute these drugs on the prison yard. I know who the

prisoners are who sell the drugs and I see that they get extra privileges from staff such as

extra time to eat during meals, extra food, their choice of cellmates, and other favors that

have value in prison. I have also seen staff members on the yard turn a blind eye when

walking by incarcerated people using drugs openly on the yard. Sometimes they will say

something like, "hey, put it away." I have never seen staff actually take drugs away from

prisoners or write prisoners up for drugs. I think this is because staff are working in

conjunction with prison gangs to facilitate the drug trade at RJD.
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18. It makes me feel helpless to know that the staff who are responsible for

watching over us and protecting us in prison are facilitating criminal activity that is making

us less safe here.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

D; a California this o7 day of January,2020

513477150.1)
Initials

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 122 of 321



Exhibit 13

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 123 of 321



1

2

aJ

4

5

6

7

8

9

10

11

t2

l3

t4

l5

t6

t7

18

t9

20

21

22

23

24

25

26

27

28

DBCLARATION OF

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiflz.

2. lVIy California Depafiment of Corrections and Rehabilitation ("CDCR")

number is . I am curently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility C in Building 13. I am TLlyears old.

3. I have been housed at RJD from November 2014 to the present. During my

time at RJD, I was housed on Facility C, in building 14 until around March 2015. I have

been housed in building 13, cell  since March 2015.

4. I am an Armstrong class member. I am designated as DNM and DNH. I am

housed on the ground floor and in s lower bunk, and I have hearing aids and a back brace.

I aml4 years old. I have a slipped disc in my back and I am starting to lose my hearing.

5. I was a victim of staff misconduct at RJD.

6. In August 23,2018, I believe that Officer was involved with other

incarcerated people in taking my property while I was at a medical appointment. After I

returned from my appointment, my T.V., radio, and about $1,000 in other property was

missing. My cell-mate told me that Officer had paid him in heroin to take my

things and sell thern to other incarcerated people.

7. That same day, when I discovered my property was missing, I immediately

filed a 602 staff misconduct complaint against Officer . My complaint was denied.

RJD concluded that no violation of policy had occurred.

8. Since I filed that 602,I have experienced retaliation.

9. A few weeks after I filed the 602I saw Officer hand a note to

another incarcerated person, . put the note on my

door. The note said, "YoLr have 48 hours to leave the unit or else. . .." I interpreted the

note as a threat from Officer because I had seen Officer hand the note to
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him. But I didn't leave the unit because I didn't do anything wrong so, I did not believe it

was right.

10. About three weeks later while I was in the shower, opened the

shower door and sucker punched me in the face. He said, "This is from r," T went

to the Triage and Treatment Area ("TTA") at RJD to be evaluated. Medical staff at the

TTA then sent me to UC San Diego Medical Center for further examination. I was

diagnosed with a tear in my cornea. I had a black eye, with significant bruising and

swelling. It was extremely painful.

I l. , like my cell-mate, was a heroin user and I saw him use drugs.

Because he is a known heroin user, and my cell-mate told me that Officer paid him

in heroin, I believe that too was working with Officer under similar

terms as my cell-mate.

12. Officer harassed me in other ways as well. For example, he would

make me stand up every time when he was performing "count," even though I have

mobility impairment that makes it difficult to stand during count and I did not see him

make other people stand up. Count is the process that staff use to account for every

prisoner multiple times during a day.
' 13. On Tuesday, April 23,2019, at around 5:30 pm I looked out of my cell

window in Building 13 and I saw Officer arguing with an incarcerated person in the

dayroom. I did not know the prisoner's actual name, but knew him by his nickname,

 While  and Officer were arguing, I left the building for dinner. When

I came back about 20 rninutes later, they were still arguing. I entered -y cell and

continued to watch their argument. At this point was standing outside of his cell.

About seven officers started to surround him. All off a sudden, I saw all of the officers

attack . They threw him to the floor. They immediately handeuffed him with his

arms behind his back. Even once he was cuffed, they continued to beat him. The officers

punched and kicked him all over his body for about three or four minutes.
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14. Next, I saw Officer enter the housing unit. Officer went

right over and kicked in the middle of his face three times. Then I saw him stomp

on 's on the head, smashing his head on the floor. He stomped on his head at least

two more times. The other officers continued to punch and kick during this time.

The whole attack lasted about l5 minutes.  was handcuffed and not resisting the

entire time. By the end of the attack, I counted 17 officers around 

15. I saw them take out of the housing unit on a gurney. They wheeled

him past my cell. They had a mask on his face so I could not see his face. But he had a

towel around his neck and it was covered in blood.

16. The rumor is that staff beat up because spit on one of the

officers. I watched the encounter closely and I never saw him spit on staff. I heard from

other incarcerated people that  later died.

17. Officer was back to work on Facility C two or three days after the

incident, working as a floor officer in Building 13. I was so upset that he had not been

punished for what he did to ; it didn't seem right to me after what I saw him do that

he would be back at work and in the same housing unit.

18. Two or three weeks later he was moved out of the unit. I saw him walking

around and he had a different patch on which I understand to mean that he was working for

the investigative services unit at RJD.

19. Later,I saw him in plain clothes working as a counselor on Facility A.

Becoming a counselor is considered a promotion. Because of what happened with Officer

after the attack on , we incarcerated people at RJD joke that you can beat up

or kill prisoners and the result is that you get a better job.

20. Also, during dinner one night, probably around December of 2018, I was in

the dining hall with another incarcerated person named . Out of

nowhere I saw Officer come over and take 's tray and threw it against the

wall. Officer then left the chow hall. went and got another food tray.
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A few minutes later, Officer walked back in to the chow hall and saw that 

had another food tray. Offi cer took his baton out and started beating . He

hit him in the head, kicked him, and beat him from one end of the chow hall all the way to

the exit. He was beating him for a about five minutes. Once they reached the exit to the

dining hall, there was another officer, I don't know his name, standing by the door. I

thought that maybe the officer would stop the fight or try to intervene. Instead, that officer

joined in and started beating alongside Officer . I saw three or four

days later. said that Officer had claimed that the attack was justified

because had resisted. I did not see resist in any way.

21. After that incident Lieutenan interviewed me about what happened to

. I told him that, " beat the shit out of for no reason" because

that is what it looked like to me.

22. I believe that staff target people who have disabilities, people with mental

health issues, or people who are transgender because those prisoners are considered weak

or timid. I repeatedly see officers assaulting these people but I never see staff pick on

anyone who is going to fight back or people who are known gang members.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

California this 6 day of January, 2020
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DECLARATION OF

I, declare:

I . I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is  I am currently housed at Richard J. Donovan Correctional Facility on

Facility E in Building24. I am 85 years old.

3. I have been housed at RJD fro Sf"n^d 
4he e '4 ou{ 

'ot' 
o6(nfntr';trf,X""

at RJD, I have been housed on both Facility B and Facility E. I was housed on Facility B

in Building 9 starting at around the end of 2010 or the beginning of 2011. I was housed

there until around January 2017, when I was transferred to Facility E.

4. I am an Armstrong class member. I am designated as DPW and DPV. I am

a full-time wheelchair user and rely on my wheelchair to get everywhere. As

accommodations for my disabilities, I am housed in a wheelchair accessible cell on the

ground tier. I am blind in my right eye due to injuries I suffered during the Bosnian war in

the early 1990s, where I was confined as a prisoner of war by Serbian forces. I cannot see

anything on the right side of my visual field. I also suffer from disability-related

incontinence.

5. I receive mental health treatment at the CCCMS level of care, which helps

me cope with my PTSD related to my experiences as a prisoner of war during the Bosnian

war. While I was held as a prisoner of war, I was sexually assaulted and tortured by

Serbian soldiers. Ever since that experience, I have been very sensitive to triggers that

remind me of my time in Bosnia. For example, loud and unexpected noises remind me of

bombs that exploded in and around the prison camp in Bosnia. To help cope with my

symptoms of mental illness, I participate in the Paint Project, which is working on painting

a mural for the yard of E Facility. I have found it very therapeutic to participate in this

group, and it has helped to give my life plrrpose while dealing with the struggles of

incarceration.
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6. I have a number of serious medical conditions. I am classified as high risk

medical, and I am a chronic care patient, which means that I have to be seen frequently to

monitor my ongoing medical issues. I have a number of cardiovascular disorders,

including coronary artery disease, and I have suffered five heart attacks in the past ten

years. I also suffer from GERD, hyperlipidemia, and macular degeneration. I am also

experiencing trouble with my kidneys that my doctors have not yet diagnosed. I am

prescribed Lyrica for pain and nerve issues, and I keep a strict gluten free diet because I

have celiac disease.

1. I was a victim of staff misconduct at RJD. Sometime in the months between

June and August 2019,I was coming through the sally-port in my wheelchair from the

yard of Facility E on my way back to my cell in Building 24. The sally-port refers to the

entrance/exit sections of the housing units, which are all mechanically operated by the

housing officers. The officers working in Building24 that day were Officer and

Officer . As I wheeled myself into the sally-port, I was facing Officer , who

was sitting in the control booth, which is located just across the entrance to the building.

As I made eye contact with Officer , the sally-port door starled closing on me.

8. When the sally-port door closes, it makes a terrible, loud clanking noise. As

I heard that loud and mechanical noise, I was terrified that the door was going to hit me,

and, in the moment, all I could imagine was being crushed by the door. Having the door

nearly closed on me made me feel very frightened and powerless. Intrusive thoughts of

having the door closed on me played in rny mind agarn and again for days after the

incident because certain sounds arc a trtgger for hypervigilance associated with PTSD.

This incident triggered me in such a way that I cannot even fully explain; but the best way

I can describe it is feeling that rny insides were being twisted. This incident brought back

a lot of bad trauma related to my experiences in Bosnia. I have seen terrible stuff in my

life, and it is hard to un-see things like the incident Officer subjected me to.
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9. Although I was not physically injured as a result of the door closing, I

believe that Officer closed the sally-port door on me because he knew it would

trigger my PTSD and exacerbate my mental health issues. After the door started to close,

making the terible clanking noise, Officer immediately stopped its movement. As

this was happening, I looked up and saw Officer laughing at me right after he had

started to close the door on me. I also observed that Officer had put her head

down while this was all happening, as if she intentionally did not want to see what Officer

was doing. The fact that Officer  was laughing at me, combined with the fact

that he immediately stopped the door from closing after it made a terrible noise, makes me

believe that he closed the door on me on purpose.

10. After I cleared the sally-por1, I got up partially from my chair, and I lost my

temper, yelling at Officer that he was a "fucking son of a bitch." In response to

observing him laughing, I asked him, "What the hell is so funny?" Officer 

responded, saying, o shut up, you shouldn't be yelling at me like that." In response, I

yelled back, "you shouldn't be playing with me like that, I have PTSD and you just

triggered me." I believe that Officer partially closed the sally-port door on me to

intimidate and terrortze me.

1 1. Officer and I had a fractured relationship long before the incident in

which he tried to push my buttons by closing the cell door on me. Before this incident

occurred, I told Officer that I have PTSD and I am generally sensitive to things like

unexpected movements and noises. I generally tell people whom I interact with on a daily

basis about my mental health issues so I can avoid any situations that might have negative

effects on my mental health. After I told Officer about my mental health issues, he

would harass me often. For example, he would commonly come up behind me from my

right side - which is my blind side - and do things to startle me, like clapping and yelling

at me. He thought that it was funny to harass me in that way. When he would do these

things, he would laugh at me. When I asked him why he was doing these things to me, he

wouldn't answer me, and he would order me to go back to my cell. Based on the fact that
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he laughed at me in that way, and continued to intentionally trigger me after I told him

about my PTSD, I think that he enjoyed seeing me get upset at his conduct.

12. I believe that Officer targeted me because he considers me someone

who causes trouble in the building by filing 1824s and 602s related to my disability. For

example, I have complained multiple times about Officer failing to give me

supplies, like toilet paper, when I have asked for them. After trying, but failing, to get

incontinence supplies from Officer and Officer  I talked to Sergeant

about the issue, and he told me that I was entitled to things like extra toilet paper

as a reasonable accommodation for my disability. Even after my conversation with

Sergeant  Officer still refused to give me toilet paper. In fact, after I talked

with Sergeant  Officer put a sign up on the podium, that said "no partials

[i.e., no partial rolls of toilet paper] and no soap." As soon as I saw the sign, I continued to

complain because I need extra soap and toilet paper to clean myself after accidents. Due to

my history with Officer  I believe that he used his control over the sally-port door to

terrorize me and trigger my PTSD.

13. Other officers have harassed me in a similar way as well. On December 10,

2019, a day after I first spoke with the Armstrong monitors about my experiences with

staff at RJD, I was on the yard painting the mural with my friend in the Paint Project, Mr.

 who is housed in Building23. I was talking to Mr. about something he was

painting, when, all of a sudden, I heard a deafening noise coming from the right side of

me, which is the blind side. It sounded like a clap, but I can't be sure because it was so

loud that it made both of my ears ring. As the sound of the clap was ringing through my

e1,ry I heard someone scream from behind me, "Wake up, ." I turned to my right

side, and I saw Officer laughing at me. Officer was standing with a group

of eight to ten people, including the Associate ADA Warden at RJD, Mr. . I then

asked Officer , "Who told you to do that? Your friend ?" Officer said

nothing in response. He just kept laughing at me as he walked away from me.

24
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14. I believe that Officer and Officer  are friends because I see

them talking and laughing together when they work on the same third watch shift, which is

about once or twice per week. I believe that Officer  told Officer  to harass

me because of the fact that they are friends, and because Officer is the only staff

member who knows that my PTSD is triggered by loud noises, like clapping.

15. I have also witnessed staff engage in misconduct against other people at

RJD. In approximately June or July of 2019, I was in the yard of E Facility, near the

handball and softball courl. About 100 feet away from me, I saw Mr. sitting in his

wheelchair alone in the middle of the yard. Although I am blind in one eye, I was wearing

my glasses at the time, and I was able to recognize Mr. by his grey hair and his

large wheelchair. I knew of Mr. because he lived in the pod next to me in

Building 24 atthe time. All of sudden, I saw a younger incarcerated person approach Mr.

and start punching him. Mr. fell out of his chair, and the assailant

continued to kick and punch him, beating him in the face, as he lay on the ground. I

observed Mr.  bleeding everywhere, and a pool of blood developing from his head.

He bled so badly that, after the fact, people inhazmat suits had to clean up the scene.

16. While all of this transpired, I also saw four correctional officers standing

right outside the program office and watching the violence transpire. I saw them observing

the fight breaking out. I do not know the names of the officers who were watching the

assault because they were too far away. I saw them go inside the program office as the

fight was still ongoing. Even though I saw officers witness the start of the incident, no

alarm was sounded until about ten minutes after the fight started. Then, the ambulance

came and emergency personnel loaded Mr. onto it. Mr. came back to the

yard about six weeks later after a period of hospitahzation. Based on my observations, it

seems that staff were totally indifferent to the fact that Mr. was being beaten so

badly by another incarcerated person. I do not know why staff acted in that manner, but

the fact that they watched the fight for a few minutes, and then waited ten minutes before

sounding the alarrn suggests to me that they did not care about Mr. 's suffering and
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need for medical attention. After the assault on Mr. , other incarcerated people

inforrned me that staff had given the "green light" for gang members to assault Mr.

because of his commitment offense. Based on stafls failure to intervene in the brutal

aIIack,I have come to the same conclusion that staff allowed the attack to occur.

17. Witnessing the assault on Mr.  made me feel terrible because I am

also elderly and confined to a wheelchair, just like him. After the incident, I worried that it

just as easily could have been me getting beat up if staff wanted to allow it. This

realization made me very scared.

18. I still see the officers that were involved in the staff misconduct against me

every day. Officer works the Second Watch shift in Building 24 every day of the

week. I no longer interact with him because, after he intentionally closed the door on me, I

do not want anything to do with him. I do not want to give him any reason to write me up

or cause trouble for me.

19. In my time at RJD, there have been a number of issues that I needed help

with but I did not ask because I was afraid of what would happen to me. For example, I no

longer feel comfortable asking Officer for incontinence supplies or an extra shower

to wash myself off after an accident. I do not like him at all, and so I do not want to cause

further trouble with him. I cannot go to him for help because he did these things to me,

and so I have to go to his partner, Officer  who is easier to deal with. The fact

that I cannot ask him for help makes it harder for me to manage incontinence related to my

disability. If Officer  is not around, J do not ask for help in my housing unit
cs! i's 

because I do not feel cornfortablevOfficer for help. For example, on Officer

's days off, I am afraid to ask h"Hltgryff 
thing.

20. In my opinion, staff at RJD tend larget people with mental illnesses. I see

staff verbally harass people who are mentally ill at a higher rate than people without

mental illnesses. Staff members like Officer harass and abuse people with mental

illness, and seem to think that it is funny.
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21. Staff also are disrespectful to people with disabilities. For example, staff

have told me and I have heard staff tell other people in wheelchairs, that we are "faking."

They have said things to me, like, "you can get up  if you want." Comments like this

suggest to me that staff believe that I do not have a disability, and that they do not take me

seriously.

22. I have been in CDCR prisons for about 11 years of my life. I have been

housed in a few other CDCR prisons, including Deuel Vocational Institution. The staff

misconduct at RJD is worse than at other CDCR institutions in which I have been housed.

I believe part of the reason that there is so much staff misconduct at RJD is that there is no

accountability for staff who break the rules. The officer who almost closed the door on me

still works in my housing unit. I also think that staff misconduct is prevalent at RJD

because so many vulnerable people are housed there. As discussed above, staff target

people with disabilities and mental illness. CDCR filled this place with dying men in

wheelchairs, yet the staff do not demonstrate an understanding of disabilities or mental

illness.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, andthat this declaration is executed at San Diego,

California this ob day of January, 2020.
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DECLARATION OF'

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My Catifornia Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at California Medical Facility ("CMF") in the

Ll Unit, which is a Psychiatric Inpatient Program ("PIP") housing unit. I am 36 years old.

3. I was housed at Richard J. Donovan Correctional Facility ("RID") from

March 2018 to mid-september 2019. In mid-September 2019,I was transferred from RID

to a mental health crisis bed at California State Prison - Corcoran ("COR") because the

staff misconduct I experienced at RID led to me experiencing a mental health crisis. In

mid-October 2019,I was transferred from COR to CI\zF because I was still so unstable I

needed inpatient mental health care.

4. During my time at RID, I was housed on Facility A in Buildings 1, 4, and 5

during the period from March 2018 to December 2018. I was then transfened to Building

16 on Facility D from December 2018 to March 2019. Then, I was housed in Building 10

on Facility B from March to July 2019,before being transferred to Building 6.

5. I am a Coleman class member. I am at the inpatient intermediate level of

care atthe CMF PIP. I often struggle with thoughts of suicide and harming myself, and

often hear voices that make fun of me and tell me to do things that I do not want to do. My

current clinician and psychiatrist have diagnosed me with Bipolar Disorder, depressive

type. I manage my mental health symptoms with several psychiatric medications,

including Abilit/, Vistaril, Zyprexa, Depakote, and Remeron. I also attend mental health

groups one to two times per day, and speak with a clinician about once a week. The

mental health care I currently receive has helped me to recover mentally from the severe

trauma that happened to me at RID.

6. I was a victim of staff misconduct at RID on two distinct occasions. On

September 6,2019,I fell unconscious in my cell in Building 6 on Facility B. For about a
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week prior to that fall, I had been experiencing strange bouts of dizziness and losses of

consciousness due to changes in my medication. Once they examined me, medical staff at

RID sent me UCSD Health for further examination. I was escorted to the hospital in an

ambulance by RID transport staff, Officer . Officer was part of my

escort, but he drove to the hospital in a separate car. When I was admitted to the hospital, I

was put in a hospital room. A nurse gave me a call button, which she told me that I should

push if I needed her.

7. Soon after she left, I began to feel dizzy, so I pushed the call button. No one

responded for a few minutes so I pressed the call button again. At the time of the first

incident, Officer and were seated right outside of my room. I was

handcuffed to the bed, with a privacy curtain separating me from the other patient in the

room. I was restrained in waist-chains and ankle chains. After I had pressed the button a

few times, Officer came inside, and we got into a verbal altercation. Officer

tried to grab the TV remote from my hands, and inthe process of ripping it out of

my hands, the TV remote flung and hit me in ilr.*S: t * defensively. I made a

sound in my throat like I was preparing to spit on Officer  but then decided not to.

After I stopped making sounds in my throat, Officer stood very close over and

said, "Do it." I interpreted his comment as provoking me to spit on him so he could assault

me. Without me saying or doing anything else, Officer used both of his hands to

choke me around the front of my neck. He choked me for about ten seconds. He choked

me so hard that I struggled to breathe. I felt myself starting to lose consciousness. I tried

fighting him off with my hands and arms, but I had trouble because I was handcuffed. As

soon as I was able to get a breath, I yelled for help.

8. In response to my cries for help, three nurses and a security guard rushed

into the room. By the time they entered the room, Officer was no longer choking

me, but he was still hovering over me in a menacing way. The nurses instructed Officer

to leave the room so that they could examine me. After he left the room, I told

them that Officer had choked me. The nurse told me that my neck was
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g. Once I was discharged and transported back to RID, I was taken to the

Triage and Treatment Area ("TTA"), which is the central clinic at RJD. Medical staff

completed a7219 form to document my injuries. During that evaluation, I told them that

RID transport staff had used excessive force against me at the hospital.

10. I received a Rules Violation Report ("RVR") in connection with that incident

for "obstructing an officer." In the RVR, Officer never mentioned the fact that he

choked me. Instead, he claimed that he pushed me because he was cornered and couldn't

avoid my spit if I tried to spit on him. His version of events was not true. He was standing

on the side of my hospital bed and he could have easily taken a step back if he worried that

I was going to spit at him. In addition, I was fully restrained at the time. He did not have

to use any force on me, let alone choke me.

11. Four days after thatincident, I was again assaulted by RJD staff. On

September I0,2019, at around 2:30 p.m.,while I was being escorted to my cell in the

administrative segregation unit from the medical clinic on Facility B, I began to feel dizzy

again. I was in waist chains, with my hands in cuffs and connected to the waist chains. I

told the officer escorting me that I worried I was going to pass out and asked him to take

me to see medical staff. He denied my request. I then walked into my cell, and sat on the

toilet because I was so dizzy. The officer stood outside of my cell and told me to get up

and turn around so he could take the cuffs off. In the administrative segregation unit,

handcuffs and waist chains are taken on and off through a port in the cell door, with the

cell door itself closed. I told him that I couldn't stand up because I was going to pass out.

He then left without un-cuffing me. I then sat down on the floor, in waist chains and

handcuffs, to avoid falling if I passed out.

12. About ten minutes later, Sergeant  Officer  and Officer

arrived at my cell. I thought that they had arrived to provide me medical

affention. Instead, Sergeant and Officer entered my cell while Officer

stood outside holding a blocker. A blocker is a big shield that officers use to

Officer was standingsubdue people who are resisting a cell extraction.
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of the cell, facing into the cell, using the blocker to block the line of sight into the cell.

After Sergeant and Officer entered my cell, they both began kicking me in

the head. I was laying on the ground, in restraints, not resisting at all. Because I was in

restraints, I could not block their kicks to my head. I just had to lay there and take the

beating. About ten seconds later, I lost consciousness. The last thing I remember is being

kicked in the head over and over again.

13. For the next few hours, I remained on the floor of my cell, bleeding and

drifting in and out of consciousness. I remember hearing my neighbors calling out to me

and asking if I was alright. I told them I was not, and that I needed them to help me get

medical attention. My neighbors start yelling out to Officer that he should check

on me, and that I was still handcuffed. In response, I heard Officer  say, "He

doesn't want to be un-cuffed."

14. I was found on my cell floor in restraints by housing staff nearly five hours

after I had been assaulted, at around 7:30 p.m. It is my understanding that officers have to

patrol the administrative segregation unit every 30 minutes according to CDCR policy.

Other incarcerated people told me that Officer had been doing 30 minute checks

for the five hours I was lying on the floor of my cell. I believe that Officer did

not call for medical attention because he was trying to cover up the fact that he assaulted

me

15. When I finally became fully conscious and aware of what was going on

around me, I was at Sharp Hospital in Chula Vista and it was about 10:00 p.m.. I told

emergency room doctors there that I remembered being stomped on the chest and kicked in

the head by officers before losing consciousness. I was diagnosed with a forehead

hematoma, abrasions, and aprobable concussion. I had redness and bruises on my chest. I

had a large bump on my forehead that was red and slightly open. At the hospital, I was

diagnosed with a probable concussion, loss of consciousness, and head trauma. I was then

discharged from the hospital.
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16. I returned to RID at around midnight and was then taken to the TTA. There,

I asked mental health staff to help me speak with a sergeant so I could report that I had

been assaulted. In response, mental health staff placed me on 1:1 suicide watch

observation. I do not know exactly why I was placed on 1:1 observation. I never

expressed to mental health staff that I was feeling suicidal, or that I wanted to hurt myself.

Mental health staff claimed that they were putting me on suicide watch for my safety. I

believe that they put me on 1:1 to delay me in reporting the misconduct to a supervisor. I

believe this because mental health staff initially denied my request to condu ct a7219 to

document my injuries. Because they did not want to document my injuries, and because

they placed me on suicide watch when I asked them to speak with a supervisor about the

misconduct, I feel that they were also trying to cover-up the assault on me.

17 . I was on 1:1 suicide watch until around 8:30 a.m., when a clinician cleared

me after I told the clinician that I wasn't going to hurt myself. I was then released to

Building 6, where I promptly reported the misconduct to a mental health

must have sparked something because, later that morning, two sergeants,

Sergeant  came to speak to me. They video-recorded an interview with me in the

sergeant's office in Building6. Itold them exactly what happened. I first explained the

September 6,2019 incident and then explained the September 10, 2019 incident. They

documented my injuries on video. I even pulled up my shirt to show them my bruises and

redness. I also requested that they preserve the video footage from Building 6.for the day

in question

18. Right after this interview, the same sergeants conducted a second interview

with me about the September 6, 2019 incident. That interview was the same as the first

one. It lasted about five minutes, they recorded my statements on video, and they video-

recorded the injuries on my neck. They also told me that I didn't have to file a 602 staff

misconduct complaint because they were planning to launch their own investigation, and

they were going to request the video footage.

clinician.

i,/frai,'*
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19. I do not feel that the sergeants who interviewed me really cared about my

allegations. Each interview lasted only about five minutes. In fact, they started the

interviews by telling me to not take too long because they wanted them to be quick. I have

not heard anything regarding my request for the video footage. I have also not received

any updates on the status of either investigation into my allegations.

20. A few weeks later, I filed a 602 staff misconduct complaint regarding the

second incident of staff misconduct. I did not file a 602 aboutthe first incident because the

sergeants told me that I did not need to. I only filed a 602 aboutthe second incident

because a friend advised me to. I have not yet received a response to my 602. Ihave

received at least two notices that RID needs more time to respond to my 602.

2I. These incidents made me feel so degraded. Being treated by staff in this way

made me feel like staff didn't care about my life, and that they wanted me to die. These

incidents made my mental health much worse. A couple of days after the second incident,

I attempted suicide in front of custody and mental health staff by swallowing an overdose

of my psychiatric medication. The trauma from the incidents gave me nightmares for

weeks. To this day, I am still paranoid that, if I look at an officer the wrong way, they will

beat me up.

22. After the incidents, staff at RID continued to give me trouble. For example,

when I would return to my cell after seeing my clinician, the contents of the cell, including

my property, would be scattered all over the cell. When I asked one of the officers why

they were harassing me, he said, "Because of you, something is going to happen to Officer

 and that's messed up because he's a good guy." Because of that statement, I

feel that staff at RID were retaliating against me for reporting misconduct.

23. I witnessed officers neglect the needs of incarcerated people on many

occasions. For example, while housed on Facility A, I saw officers ignore violence many

times. I saw officers literally turn their back and walk away as a person lay on the ground

bleeding from their stomach after astabbing. Officers on Facility A would commonly say

things like, "No attacks in the building, handle all that on the yard." I interpreted
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staff not caring about people's safety and encouraging to fight on the yard. Seeing so

much violence, and staff encouraging it, made me very depressed.

24. While on Facility A, I overheard Officer tell people that, "If you

don't take your medication, I'11have the inmates go into your cell and fuck you up." It

was well known that Officer worked with incarcerated people to assault other

incarcerated people. It is my understanding that he paid people by giving them stolen

canteen items. On mpltiple occasions, I also saw Officer give incarcerated people

extra privileges, like extra dayroom access and more phone access, in exchange for

assaulting other incarcerated people for him.

25. I often heard Sergeant threaten and intimidate incarcerated people on

Facility B. He would say things like, "You want boots? We'll give you boots. Watch

when you get to the yard,I got something for you!" I interpreted this as him saying that he

was willing to stomp on incarceratedpeople with his boots.

26. Up until my transfer in September,2019,I would see Sergeant ,

Officer , and Officer nearly every day because they regularly worked

Third Watch from 2:00 p.m. to 10:00 p.m. in Building 6 on Facility B, where I was

housed. I had to interact with them nearly every day even after I accused them of staff

misconduct. Officer commonly denied me access to the phone even though I was

in administrative segregation with non-disciplinary status, meaning that I should have had

access to the phone. It seems that those officers spread the word that I had reported them,

because I was threatened before leaving RID. A few days before my transfer, an officer

who worked on the yard told me, "You know what's going to happen if you come back,

don't come back here."

27. In my opinion, staff at RID target people with mental illnesses. I believe that

staff target people with mental illnesses because they aren't able to advocate for

themselves due to their mental illnesses. Officer  for example, did not like people

who were in the EOP. I heard him say, "I won't do anything for an EOP inmate." He

would commonly allow non-EOP people to move cells in the building, but he never
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allowed an EOP person to do that. I think that staff harass people with mental health

issues because they make their jobs more difficult, and the staff do not understand mental

illness very well.

28. It's my opinion that a lot of the staff misconduct at RID is because of drugs

and cell phones that staff and incarcerated people bring into RID and sell. Drugs were a

big problem at RID. I personally witnessed overdoses on the yard about two to three times

per week. When there are drugs, people act out, and staff respond by using force when

they don't need to.

29. I have been in CDCRprisons for about 20 years of my life. I've been

housed in a number of different CDCRprisons, including CMF, RJD, CO& CSP -Los
Angeles County, California Rehabilitation Center, Pleasant Valley State Prison, and North

Kern State Prison. The staff misconduct at RID is worse than at any other institution,

except for COR. At RID, the staff misconduct happened more frequently, and more out in

the open - like in the yard, or in the dayroom - than at other institutions. Staffjust seemed

to be very quick to use excessive force. At other institutions, I also never saw staff allow

and encourage people to assault other people. That conduct was unique to RID.

30. I believe one of the reasons there is so much staff misconduct at RID is

because there is no accountability for staff. They didn't even care about investigating my

allegations; they spent only five minutes speaking with me about my serious allegations

and injuries. At RJD, supervisory staff including sergeants like Sergeant ,rho

assaulted me on September 10,2019, are also involved in misconduct. In my opinion, the

involvement of supervisory staff makes it even harder for there to be accountability.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

D0vi I California this fuday of Janu ary 2020.

8487468.31 8 Initials
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101 Mission Street, Sixth Floor 
San Francisco, California 94105-1738 
T: (415) 433-6830  ▪  F: (415) 433-7104 
 

www.rbgg.com 
 

Penny Godbold 
Email:  PGodbold@rbgg.com 

 

 

  

[3443155.1]  

October 10, 2019 

VIA ELECTRONIC MAIL ONLY 

  
Nicholas Weber 
CDCR Office of Legal Affairs 
nicholas.weber@cdcr.ca.gov 

 

Re: Coleman v. Newsom: Advocacy Letter re EOP Class Member, 
 Regarding Staff Misconduct at RJD 

Our File No. 0489-03 
 
Dear Nick: 

I write regarding  a Coleman class member who reports that 
staff at Richard J. Donovan Correctional Facility (“RJD”) assaulted him on two separate 
occasions.   is at the EOP level of care, and he is currently housed at CSP—
Corcoran. 

I. Summary of September 6, 2019 Incident 

On September 6, 2019,  reports that he was found unconscious in his 
cell by housing staff in Facility B6 around the time of morning pill call.  At the time, he 
reports, he was experiencing bouts of dizziness and loss of consciousness due to changes 
in his medication.  After encountering him unconscious on the floor, staff then sent 

 to a health care provider outside of the prison, UCSD Health.  Officer 
rode along with  in the ambulance, and Officer met the 

ambulance at the hospital. 

 was admitted to UCSD Health.  He reports that his nurse, Alyssa, 
instructed him to use the call button if he needed medical attention.  After doctors 
performed a number of tests on him,  reports that he began to feel dizzy again, 
as if he was about to lose consciousness.  He reportedly activated the call button.  After 
minutes had passed without any response, he reportedly hit the call button again. 
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A verbal altercation then ensued between  and Officer over 
 pressing the call button.  Officer reportedly yelled at  

multiple times to “stop pressing that fucking button.”  Next, Officer reportedly 
grabbed the TV remote from ’ hand, and hit him in the head with it; in 
reaction,  raised his body defensively, which Officer  perceived as a 
threat. 

Officer then moved closer to —reportedly hovering over him as 
 lay handcuffed to his hospital bed—and egged him on, asking him “what are 

you gonna do, huh?”   replied, “I’m not gonna do nothing man, get out of my 
face.”  Officer then asked  again “what are you gonna do,” and 

 again denied that he was threatening him, saying “I’m not gonna do shit, I 
have handcuffs on.”  After saying that, Officer —who had been observing the 
altercation from the corner of the room—closed the door.  Officer then reportedly 
proceeded to choke  while Officer looked on.   struggling to 
breath and attempting to fight off Officer , then yelled for help. 

When three nurses and an unknown security guard responded to ’ cries 
for help, Officer had already stopped choking him but reportedly remained 
hovering over ’ bed in a threatening manner.  One of the nurses named Alyssa 
started arguing with Officer  telling him that he needed to step away from the 
patient.  Eventually, according to , the nurses made Officer  leave the 
room so they could examine him.   then proceeded to report the incident to the 
nurses, telling them that he had been choked by Officer .  Nurse Alyssa then 
conveyed that, because she had not seen the choking, she could not make a report about 
that allegation, but reportedly confirmed that there was visible redness around his neck. 

Upon returning to RJD,   reports that Sgt. in the TTA ordered a 
7219 form to be completed which reportedly noted injuries on the back of  ’ 
neck and also included Mr. ’ statement that he had been assaulted by an officer.  
Plaintiffs’ counsel confirmed that, according to his health care record, a 7219 was 
completed and new injuries were identified.  Plaintiffs’ counsel request a copy of the 
7219 that was generated in response to this incident.  A copy of the note from his health 
care record confirming that a 7219 was completed is attached as Exhibit A. 

 reports that he ultimately received an RVR in connection with this 
incident for “delaying a peace officer in the course of his duties.”  According to 

, Officer alleged that  delayed him in his duties because he 
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had to prevent  from pressing the button.1  Plaintiffs’ counsel request a copy of 
the 115 and all supporting documents. 

II. Retaliation and Additional Assault on September 10, 2019  

 reports that he was assaulted by officers at RJD just days after the first 
incident.  He believes this second attack was in retaliation for reporting the staff 
misconduct against Officers and on return to RJD.  On September 10, 
2019, around 2:30 p.m.,  reports being escorted to his cell from the ASU yard 
in waist-chains.  As he walked to his cell, he told the escorting officer, whose name he 
could not recall, that he was feeling unwell, and that he needed medical attention because 
he was afraid that he was about to lose consciousness again. 

The officer let  into his cell without further comment.   
proceeded to walk into his cell, with waist-chains still on, and sat down on the floor.  He 
reports that after about 10 minutes, and while he was still feeling dizzy, Sergeant , 
Officer , and Officer  arrived at his cell front.   believed at the 
time that they intended to provide him medical attention.  Instead, Sergeant  and 
Officer entered his cell while Officer  stood at his cell front with a 
blocker—a device,  states is commonly used in cell extractions and which can 
be used to obstruct the cameras.  After the two officers entered his cell, reports 
that Sergeant and Officer began kicking him in the head while he was on 
the ground and still in restraints.  reportedly lost consciousness soon after the 
beating began, and could not recall how long the assault lasted. 

 does not believe any alarm was sounded in response to this incident 
until  was found by housing staff on a different shift around 7:30 p.m.—nearly 
five hours later.  Officers patrolling the ASU every 30 minutes—pursuant to CDCR 
policy—failed to respond to .  During that five hour period,  
reported that he remained on the floor of his cell in waist-chains, drifting in and out of 
consciousness, and bleeding. 

The timeline presented in ’ allegations are consistent with his medical 
records.  On the date in question, a First Medical Responder report indicates that 

 was found unresponsive on the floor of his cell at 7:34 p.m. and sent to the 

                                              
1 Note that this is a consistent pattern that has been reported by multiple Armstrong and 
Coleman class members over the past two years—that when class members are assaulted 
by staff at RJD, staff in turn write the class members up.  See Exhibits E through I.  
This pattern is also alleged in our recent advocacy letter on behalf of  
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TTA.  See Exhibit B.  He was then sent to Sharp Chula Vista Medical Center, and was 
admitted at 10:18 p.m.  See Exhibit C.  He reported to emergency room doctors that he 
remembered being “stomped on the chest … [and] kicked in the head” around 3:00 p.m. 
by custody officers before he lost consciousness.  Id. at 1.  The ER intake notes state that 
he had an apparent forehead hematoma with an abrasion, and a probable concussion.  Id. 
at 2 and 3. 

Once he was discharged from Sharp, early the next morning, ’ returned 
to RJD and asked to speak with a sergeant to report the incident.  Note that, disturbingly, 
mental health staff document that, in response to the allegation that he was assaulted by 
staff, he should be placed on 1:1 suicide watch observation because, “if sent to his 
housing unit, he might injure himself intentionally and claim the injury was from staff 
beating him up.”  See Exhibit D.  In other words, mental health staff in this case appear 
to be primarily concerned with protecting custody staff from assault charges, rather than 
documenting the patient’s injuries or assisting him in managing the trauma from the 
assault. 

 reported the incident, and reported that he was video-interviewed by 
officers in the ASU as part of the investigation into his allegations, as required by DOM 
Section 51020.17.2.  In his interview, he requested that the footage from B6 on the day in 
question be preserved, but he has not heard back regarding his request or the status of the 
investigation.  In addition, the initial response should have included completion of a 
CDCR Form 3013-1 and/or 3013-2.  Plaintiffs’ counsel request copies of these forms and 
a copy of the videotape.   never received any documentation of this incident, 
and it does not appear that any incident report was generated by the officers involved.  If 
there was any such paperwork, Plaintiffs’ counsel request complete copies. 

III. Conclusion 

The allegations raised by  are consistent with both his medical records 
and the patterns found in allegations raised by other class members reporting staff 
misconduct at RJD.  In particular, we have received reports of staff assaulting class 
members in response to legitimate requests for accommodations or medical attention.  
Many class members—even those who have not been the victims of staff assaults—also 
believe that staff members assault class members in retaliation for filing staff misconduct 
grievances.  These patterns have been reported by Plaintiffs’ counsel on many different 
occasions, and yet, they persist. 

Plaintiffs’ counsel requests an update on the status of the investigation into these 
two allegations of staff misconduct by .  Plaintiffs’ counsel also requests that 
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both of these serious allegations of misconduct be reviewed by investigators from outside 
of RJD.  In the interim, the named officers should not be permitted to have contact with 

 

Plaintiffs’ counsel also requests that the investigators determine whether the use of 
force discussed above complied with Defendants’ policies developed in response to the 
Coleman Court’s Apr. 10, 2014 order and approved by the Coleman Court.  See April 10, 
2014 Order, ECF No. 5131; Defs.’ Aug. 1, 2014 Policies ECF No. 5190; Aug. 11, 2014 
Order Approving Policies, ECF No. 5196.  Specifically, Plaintiffs request a determination 
regarding whether a choke hold was used in ’s case as use of force protocols 
forbid the use of choke holds in any case except where deadly force is warranted.  See 
DOM § 51020.5.  Given that  reported the assault and health care records 
indicate that  sustained serious bodily injury under DOM Section 51020.4—
loss of consciousness and a forehead hematoma with an abrasion, and a probable 
concussion—Plaintiffs’ counsel request confirmation that a Departmental Executive 
Review Committee was timely completed.  See DOM § 51020.4.  Please confirm that the 
required video interview of  was conducted timely—within 48 hours—and 
documented his injuries and his statement.  See DOM § 51020.17.3. 

Every effort should be made to identify all witnesses to this incident who might be 
willing to participate in an investigation including any incarcerated people, non-custody 
staff members, or others who may have witnessed the assault that occurred on 
September 10, 2019, and/or its aftermath.  In addition, all evidence, including 
photographs and videos of ’ injuries and video footage of the event itself, 
should be obtained and preserved immediately for review. 

In total, Plaintiffs’ counsel also requests that Defendants produce the following 
documents:  (1) any 602s filed by  in relation to these events; (2) any 7219s 
generated in relation to these events; (3) any memoranda regarding these incidents 
drafted by UCSD staff or RJD medical staff; (4) any 115s received by  on or 
within three days of the above incidents; (5) any Serious Bodily Injury worksheet, Form 
3013-1; (6) any Inmate Interview for Allegation worksheet, Form 3013-2; 7) any CDCR 
3014 Report of Findings of Inmate Interview; and (8) any CDCR Form 837-C Staff 
Crime Incident Reports generated in response to both incidents. 

Plaintiffs’ counsel request that staff do not engage in retaliation, including against 
and any witnesses, in response to these allegations. 
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We look forward to your prompt response regarding these serious allegations. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Penny Godbold 

Penny Godbold 
Of Counsel 

PG:JRG:cg 
Enclosures (Exhibits A-I) 
cc: Ed Swanson 

Co-Counsel 
Roy Wesley 
Coleman Special Master Team 
Armstrong Plaintiffs 
Coleman DAG Team 
Armstrong CDCR OLA 
Coleman CDCR OLA
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STATE OF CALIFORNIA —DEPARTMENT OF CORRECTIONS AND REHABILITATION        GAVIN NEWSOM, GOVERNOR 
 
 

OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 
 
 
 

CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 
SUBJECT TO PROTECTIVE ORDERS 

October 30, 2019 
 
VIA EMAIL ONLY 
 
Penny Godbold 
Rosen, Bien, Galvan & Grunfeld 
Pgodbold@rbgg.com 
 
 
RE: COLEMAN V. NEWSOM: ADVOCACY EMAIL RE:  
 
Dear Ms. Godbold: 
 
I write in response to your October 10, 2019 letter regarding Coleman class member  

. Mr.  reported to you that he was “choked” by a staff member on or about 
September 6, 2019, while awaiting medical care at an outside medical provider.  also 
reported a second incident occurred in the ASU on September 10, 2019. reported to 
you that he believed the second incident was in retaliation for reporting the earlier misconduct. 
 
Prior to the receipt of your letter, a thorough inquiry was already completed.1 The inquiry 
included a review of all available incident reports (CDCR 837), a review of the Medical Report of 
Injury or Unusual Occurrence (CDCR 7219), and the Strategic Offender Management System and  
Richard J. Donovan (RJD) ASU Sign In/Out Logs. 
   
As to the September 6 allegation, a review of the 7219, Medical Report of Injury or Unusual 
Occurrence, showed  exhibited no injuries consistent with his allegation of choking on 
or about September 6, 2019. Two interviews with resulted in contradictory testimony.  
When was undergoing a post incident medical evaluation, he stated that the nursing 
staff at the outside medical provider had witnessed the alleged assault. Later, during an 

                                                 
1 DAI and delegated RJD staff conducted the fact finding inquiry into the allegations identified in 
this letter in accordance with the Department’s Operations Manual, Article 22. The Department 
is currently in the process of revising that policy and, once approved and adopted, future fact 
finding inquiries will comply with the new policy. 
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interview, admitted no nursing staff was present in the room during the alleged 
altercation.   Additionally, a review of all sources and documents pertaining to the allegation of 
unnecessary/excessive use of force was conducted. Multiple contact attempts to interview the 
external medical provider nursing staff were not successful due to the external medical staff not 
returning calls to the investigator. Upon completion of the review, there is insufficient 
information to support a finding of excessive or unnecessary use of force. 
 
As to the September 10, 2019, allegation, the matter has been referred to the Office of Internal 
Affairs (OIA) for an administrative investigation.   
 
As such, your request for investigatory documents related to the described incidents is denied 
pending the outcome of an investigation. Documents that are available to , such as any 
115 issued or 602 filed by him related to these events, can be released to him directly, or to you, 
with an appropriate signed authorization that identifies you as counsel of record for these  
non-class action allegations.  It is CDCR’s position that the allegations you raised in your letter are 
not within the scope of the Coleman case and, therefore, you are not entitled to them as class 
counsel.  
 
In summary, after a review of the available records and testimony, the allegations made by  

 have been addressed individually. CDCR considers the September 6 inquiry closed. The 
September 10 inquiry has been referred to OIA for further investigation.  
 
Sincerely, 
 

/s Ursula Stuter 

 
 
URSULA STUTER       
Attorney         
Office of Legal Affairs  
 
Cc: Nick Weber, Attorney III 
 Melissa Bentz, Attorney     
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DECLARATION OF 

I,  declare:

1. I am a party in the above-entitled action. I have personal knowledge of the

matters set forth herein, and if called as a witness, I could and would competently so

testify.

2. My California Depaftment of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Salinas Valley State Prison.

3. I was housed at Richard J. Donovan Corectional Facility (RJD) for

approxirnately three years, from mid-2016 until September 2019. I do not recall the exact

dates.

4. During my tirne at RJD, I was housed in Building2 on Facility A.

5. I am a Coleman class member. I am at the EOP level of care. I have

depression, though I am feeling much better now that I am not at RJD.

6. While at RJD, I witnessed events related to a serious act of staff misconduct.

On April 24,2019, I witnessed Mr.  another person incarcerated in my building,

being kept in his cell by the officers, while everyone else from Building 2 was released for

chow. I saw this because I stayed in the building during dinner that night. I saw that

Mr. was released from his cell only after everyone else had either left the

building for dinner or had, like me, been locked into their cells. I watched through the

crack between the cell door and the door frame as Mr. walked from his cell to the

exit for the building.

7. I did not see Mr. until he came back into the unit some tirne later in

the day. He told rne that three officers then entered the sallyport frorn outside of the

building, trapping him between the closed gate and the officers. He told rne that the

officers then attacked hirn. Mr. looked like the officers had beaten hirn very

badly. He was still bleeding frorn his head and his face was bruised and swollen. His arm

looked broken between his wrist and elbow. He looked like he was in a lot of pain.

[3466925.3] Initials 
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8. Mr. told rne that he had been assaulted by multiple staff rnernbers

in the sallyport, which is a srnall hallway that goes in between the inside of the housing

unit and the outside yard. The sallyport has two gates, one at each end of the hallway, that

are controlled by the tower officer. Mr. told me that after he passed through the

first gate in the sallyport (the gate closest to the inside of the building) on the way to

dinner, the tower officer, Officer , closed the gate behind hirn.

9. Though I did not see Mr. being assaulted, I did see two of the

officers who Mr. said had assaulted him-Officers and -inside

Building 2 shortly after Mr. went into the sallyport.

10. When Mr. returned to the building, I tried to help him get some

medical attention. I talked to both the nurse in the unit, Nurse Sanchez, and Officer

 They both refused to call for medical help or to have Mr. transported

to the TTA clinic.

11. Finally, a male nurse in the building, who refused to give rne his narle,

documented Mr. s injuries. He also refused to call for additional medical

attention. He said "I made the documentation, that's all I can do."

12. Instead of getting him help, Officer made Mr. return to

his cell. At this point, other incarcerated people in the unit were starting to get upset about

how bad Mr. 's injuries looked and that he was not able to get any help frorn staff.

Officer said that Mr. was inciting a riot so he couldn't be out of his cell.

13. Officer  said he thought Mr. was disrespecting him

because he muttered under his breath with he tried to talk to him. Later, I explained to

Officer that Mr. was not being disrespectful. I explained that

Mr. is rnentally ill and that he always talks to himself. Officer finally

relented and got Mr. sorne help. At this point Mr. had gone hours

without rnedical attention.

2[3466925 3]
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14. I have observed many other incidents of staff rnisconduct at RJD. I have

been in prison 33 years, and RJD is the worst prison I've been in because of the way

officers treat people and the nurnber of incidents of staff misconduct. It is a huge problern

because it continues to happen without anything changing. CDCR just lets it happen and

so staff keep doing it.

15. On one occasion, I saw Mr. get beaten badly by multiple custody staff.

I was in the day room and I saw custody staff beating him outside of his cell so badly that

he they appeared to knock him unconscious. Even after he appeared to be unconscious,

the officers continued to beat him up. I heard from other prisoners that the officers beat

him so badly that Mr. was in a coma. I heard that staff beat hirn because he had a

verbal altercation with Officer 

16. On more than one occasion, Officer  who regularly works in the

tower in Building 2, joked over the intercom about the number of write ups for staff

misconduct he has gotten. He said things like, "I just got write up 89. Yay! CCPOA

baby. I've been fired three times and they still can't get rid of me. If you are planning to

write me up just make sure you spell my name right."

17. That same officer, Officer  when people ask him for help, would say

over the intercom statements like, "Get out of here with that bullshit or someone is going

to get shot today. I feel like shooting someone today." When he said things like that, I

feared for my life.

18. In my opinion, staff at RJD seem to especially harass people who are EOP. I

believe this happens because the staff believe people with mental illness are weak. I

definitely saw people with mental illness who were treated with less respect frorn staff.

Mr. being unable to get medical attention because he had muttered under his

breath is just one example.

19. The lack of respect by staff at RJD caused me to feel suicidal. One night I

rernernber feeling suicidal because I had heard staff call someone a "nigger" rnultiple titnes

3[3466925 3]
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over the course of the day. That just really got to me and I starled to feel really bad about

rnyself. It made me lose hope of feeling like a human being in prison. I do not remember

the date that happened. But staff disrespecting people happened very often.

20. The way the officers treat people made me not want to ask for help from

staff.

21. In rny opinion and given my experiences, the staff misconduct at RJD causes

people to become more mentally ill.

I declare under penalty of perjury under the laws of the United States of Arnerica

that the foregoing is true and correct, and that this declaration is executed at Soledad,

California this 19 day of December, 2019.

4[3466925.3]
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DECLARATION OF 
.

declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility D in Building2}. I am 78 years old.

3. I have been housed at RJD from August20l2 to the present. During my

time at RJD, I have been housed in the D20,D17, and D5 Units.

4, I am an Armstrong class member. I am designated as DPM and DNH. As

accommodations for my disability, I am housed on the ground floor and on a lower bunk,

and I use a walker and cane to ambulate. I damaged my back in a series of automobile

accidents while working as a truck-driver before I came to prison. I have had three laser

surgeries on my back to correct injuries from these accidents. I now have bad back

problems and easily lose my balance when walking without support, so I use a walker for

stability. Due to my age, I also have progressive hearing loss, so I use hearing aids to help

me hear.

5. I have a number of serious medical conditions. I have been diagnosed with

diabetes for the last twenty years. I am prescribed a medical diet for my diabetes. I also

have peripheral neuropathy as a result of my diabetes, which makes me lose sensation in

my feet. I need orthotic shoes as a result of the diabetes. I also have high blood pressure

and heart spasms. The doctor has prescribed me anti-hypertensive medications to keep my

blood pressure low. I am classified as high risk medical.

6. I was a victim of staff misconduct at RJD. Staff have repeatedly hit me with

my cell door. As a recent example, on December 9, 2019, at approximately 7:00 p.m., my

cell door opened for dayroom. I started to exit my cell to go to dayroom. Because I keep

my walker outside of my cell, I have to hold onto the cell walls and door as I slowly exit

the cell. As I was slowly moving through the cell door, the cell door began to close on me.

I
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In my panic, I fell against the wall, banging my shoulder hard against the wall. As I fell, I

yelled o'Wait up! Hold up!" and propped myself up against the wall. Another incarcerated

person,  also yelled at the tower officer "Old and Slow!" to make it clear

that I needed more time. The tower officer then opened up the door again and let me out

of my cell. As I left my cell, I could see that the officer working in the tower that day was

a new officer.

7. Staff have closed my cell door )n me multiple times in the past. For

example, an incident similar to the one described above occurred on December 8, 2019. I

would estimate that staff endanger me by closing the cell door while I am still in the

doorway a few times a week. I have been regularly bruised from falling down due to staff

closing my cell door on me. Time and again, I tell staff that I need more time to get into

and out of my cell, but they do not always listen. Due to the frequency of these incidents, I

have learned how to fall against my cell wall as safely as possible, because I know that

staff will not give me enough time to get into or out of my cell.

8. I have also had serious problems with Officer  who has frequently

closed the door on me while working as the control tower officer in my unit. After this

happened multiple times in May 2019,I filed a staff misconduct complaint against him. I

later talked to a sergeant and lieutenant about my concerns. I told them about my

problems getting into and out of my cell and how officers frequently did not give me

enough time due to my mobility impairment. After this conversation with supervising

officers, I ceased having problems with Officer . However, whenever a new officer

begins working in the tower, similar problems occur.

9. I have also seen officers close the door on other incarcerated people with

disabilities in my unit. I have frequently heard other elderly incarcerated people yell for

more time as they rush to get into and out of their cells without having the door closed on

them. Many officers in my unit seem indifferent to the needs of elderly incarcerated

people with disabilities. For example, I heard Officer tell another elderly

person, 'oDon't you die on my shift, why don't you go down a different time."

2 Iniriu

incarcerated
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10. I still see the officers that were involved in the staff misconduct against me

and other incarcerated people every day. For example, Officer still works in my

unit, as do the other officers who have closed the door on me.

11. In my time at RJD, there have been many times that I did not ask for help I

needed because I was afraid of what would happen to me. Rather than talking to officers

about my needs, I just wait and hope for someone to notice my needs and assist me. For

example, I frequently feel pain in my chest, but do not tell officers or report my concerns

because I believe they will not care about what I am going through and will not provide me

with the help I require.

12. In my opinion, staff target elderly incarcerated people with staff misconduct.

I feel that officers target elderly people because we are higher needs and officers do not

want to have to work harder to take care of people who need more assistance. In

particular, officers do not want to have to complete paperwork on their shifts, so they will

often ignore the needs of people with disabilities who may need assistance.

13. I have been in CDCRprisons for about 13 years of my life. I have been

housed in a number of different CDCRprisons, including RJD, California Correctional

Institution, CSP - Corcoran, CSP - Los Angeles County, and Pleasant Valley State Prison.

The conditions at RID are some of the worst I have ever experienced. The staff at RID are

mean, cold, and do not care one whit about people incarcerated here - particularly elderly

prisoners who have disabilities.

ul

J
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14. I believe the reason there is so much staff misconduct at RJD is because the

supervising staff do not effectively control and monitor officers under their watch. From

what I have experienced, supervisory staff do not care enough to make sure that officers

follow the rules and take care of incarcerated people at RID.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, andthat this declaration is executed at

California thisi7 day of Janv&ry,2020.t

4
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DECLARATION OF

I,  declare:

1 . I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at California State Prison - Los Angeles

County ("LAC") on Facility B in Building2.

3. I was housed at Richard J. Donovan Correctional Facility ("RJD") frorn June

24, 2017 until September 17 , 2019 . During my time at RJD, I was housed in the A 1 Unit

and the 87 Administrative Segregation Unit ("ASU") Building.

4. I am an Armstrong class member. I am designated as DLT. My left knee

goes all the way out when I walk due to a torn lateral meniscus and chronic arthritis,

meaning that I need help from a walker, cane, or other assistive device in order to walk and

function in the prison. As accommodations for my mobility impairment, I have chronos

for a lower bunk on a lower tier, a knee brace, a walker, and a mobility irnpaired vest. My

disabilities, lirnitations, and accommodations were the same during the tirne that I was at

RJD.

5. I arn also a Coleman class member. I am currently at the CCCMS level of

care. Previously, including for the tirne that I was at RJD, I was at the EOP level of care. I

suffer from severe depression and anxiety. At tirnes, I have struggled with major

depression. I have been prescribed Rerneron, an anti-depressant, for rny depression. The

anti-depressants I take help to stabilize rny mood.

6. I was a victim of staff misconduct at RJD. On June 7,2018, I was stabbed in

the dayroom of Building I on Facility A at RJD with a nail by another prisoner named

. It is my belief and understanding that Mr. was paid in

tobacco by staff at RJD to attack me.

7. That day, I was walking to dinner in my housing unit when Mr. came

up behind me and stabbed rle on rny left side, under my armpit, with the nail. Once he
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stabbed rne, I jumped back and grabbed my side. At the time, Officer and Officer

were standing twenty feet away. The two officers ran towards us, but did not

irnmediately hit their alarms in spite of the fact that I was bleeding and Mr. was still

holding the weapon in his hand. For several minutes, Mr. and I were facing each

other, squared off without any intervention from custody staff. Finally, Officer

yelled out from the control tower, "You're either going to fight, go to chow, or go to your

cell." Several more minutes elapsed before the alarm was activated.

8. I was then taken to the gym and put into a holding cage. After twenty

minutes in the eage,I asked Mr.  who was in a holding cage near fite, why he had

assaulted me. He told me that the officers had paid him in tobacco to assault me.

9. After about 45 minutes in the cage, a nurse arrived to conduct a7219

medical evaluation. I showed her my wound, she documented the injury, and then left the

gym. Officer arrived roughly ten minutes later to tell Mr. that he was being

charged with battery on a prisoner with a weapon. He then left the gym. Meanwhile, I

was still sitting in the holding cage, bleeding from the wound to rny side.

10. I stayed in the holding cage for about another hour before Officer 

returned. Officer told Mr. that he was now only being charged with

possession of an inmate-made weapon. Officer then left again,leaving me still

bleeding in the holding cage.

11. Roughly ten minutes later, a lieutenant and a sergeant came into the gym.

They told me and Mr. to sign a document called a "rnamiage chrono" stating that we

agreed that we could be safely housed together on the yard. Both of us refused to sign the

marriage chrono. The lieutenant and the sergeant then left the building. I was still in the

holding cage.

12. Approxirnately one hour later, after I had been in the cage for about four

hours, a sergeant told officers to take my bloody clothes and give me a new clean change

of clothes. By this point, my wound had stopped bleeding. I was taken to the CTC, where

I was seen by a nurse. The nurse cleaned up my wound and bandaged it, and then got onto

2,13479027 31
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the phone and talked to the doctor. After speaking to the doctor, I was cleared by medical

staff be housed.

13. I then told the nurse and the CTC officers that I wanted to go to the ASU

building due to safety concerns. I was afraid that if I went back to Facility A, officers

would have another incarcerated person attack me.

14. I believe the officers wanted to assault rne because I frequently helped others

file 602s about harassment and other staff misconduct. I also frequently filed my own

602s about issues at RJD. One of the issues I had filed a 602 about was not being able to

get a job because I was EOP. It was not until I filed this appeal that I was able to get my

clerk position.

15. When I asked to go to the ASU, I was asked why, and I told thern about my

safety concerns. The sergeant and lieutenant told me that I could not go to ASU for safety

concerns against staff. I was told that if I refused to go back to my housing unit, I would

be sent to the ASU for refusing to house. Because I refused to house, I was then taken to

ASU. I was given three write-ups: two for "Refusal to Accept Assigned Housing" and

another for "Behavior that Could Lead to Violence."

16. The next day, while in ASU, my wound began to bleed again. At around

8:30 A.M. that morning, a nurse walked by *y cell and I showed hirn rny bleeding wound.

I was then taken to see Dr. Lee in the medical building. The doctor told rne that I might

have internal injuries, so I was taken to get an X-Ray and prescribed a painkiller and

antibiotic. The doctor also used a liquid glue to stitch my side back together. I was then

retumed to ASU.

17 . After returning to the ASU, I wrote a 602 against the officers in the A1 Unit

for what had happened to rne. The officers working in the ASU refused to take the form.

In protest, I went on a hunger strike for twelve days. While I was on a hunger strike, I

refused all food and only drank water. Going on a hunger strike made me feel dizzy,

nauseated, and sick, but I felt it was the only way to make my voice heard.

a
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18. Several days later, while I was still on a hunger strike, I was taken to Sharp

Hospital because of my high blood pressure due to rny hunger strike. While at the

hospital, I received a series of tests on my heart and was transferred to Tri-City Medical

Center for further care. After a day at Tri-City Medical Center, a CDCR employee -
whose name I do not know - came to rry hospital bed and asked me why I was on a

hunger strike. I told him about how staff had paid another incarcerated person to attack me

and how staff had refused to process my 602 on the issue. He told rne that if I stopped my

hunger strike, he would make sure my appeal was filed. Based on his promise, I agreed to

stop my hunger strike. Due to the amount of time I went without eating, I was kept in the

hospital for another four days to recover.

19. I was then sent back to RJD and returned to the ASU. In early August 2018,

I went to the Institutional Classification Committee ("ICC") and was told that I would be

sent to Building 15 on Facility C at RJD. At that tirne, I still had safety concems about

RJD officers attacking me or having another incarcerated person attack me. At that time, it

was also my understanding that no investigation into my allegations regarding the June 7,

2018 attack had been conducted. I had also not received any response to the 602I filed,

nor had staff interviewed me as a result of my appeal. Because of my fears for my safety, I

told the ICC that I would refuse to transfer out of the ASU to Building 15. I was then

written up for "Refusing to Accept Assigned Housing" by the ICC and returned to my

ASU cell.

20. On Saturday, August3,2018, at around I I :00 A.M. ASU officers arrived at

my cell to take me to C15. I told thern that I still had concerns about rny safety, so they

took me out of rny cell to talk to them about my concerns. They told rne that I would be

taken to R&R, but once we left the building they took me to C-Yard. At the time, I was

using a wheelchair, so officers wheeled me towards C-Yard. Upon entering C-Yard, I

spoke briefly with a C-Yard sergeant, who told rne that I had been improperly removed

from the ASU and would be sent back there. I was then taken to the C-Yard gyrn and

placed into a holding cage.

4
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21. I was left in the holding cage for approximately three hours. By the time

officers came to get me, the shifts had changed. Third Watch Officers ,  and

 cailte up to my holding cage at around 3:00 P.M. and told me to come out of the

cage. They escorted me out of the gyrn. As we left the gyrn, I told thern that I had been

told by a sergeant that morning that I would be returned to ASU. Officer 

responded, "We don't know nothing about that. We've been told that you're going to a

cell in C15. You're going there no matter what." As he said this, Officer  took out

his pepper-spray and began vigorously shaking the can, as if he was preparing to use it on

me.

22. Due to Officer 's threat, I complied as the officers then wheeled me to

the Cl5 Building. As we approached the unit, I told the officers that I was feeling very

anxious due to my safety concerns and asked to talk to a clinician. They ignored my

request. I continued to plead with them to let me talk to mental health staff before housing

me as we entered the C15 sally port. The sally port was a small hallway between the

outside of C 1 5 and the dayroom of C 15 that has gates on either end that are controlled by

the officer in the C15 tower.

23. Once we entered the C15 sally port, an officer suddenly hit me twice in the

back of the head with a closed fist. The other two officers then started to attack me as

well. I curled my body up into a ball in the wheelchair, covering my head with my hands,

as the three officers hit rne. I was punched by the officers roughly a dozentirnes before

the assault suddenly stopped. I had no warning that I was about to be assaulted and to this

day do not know why this assault took place. After the officers stopped punching me, I

heard one of thern say sornething in Spanish to the others. I was then wheeled to a cell in

the C15 unit and roughly pushed into the cell.

24. After I was assaulted, I had multiple bruises and cuts to my head. My left

knee, which has a torn meniscus and persistent arthritis, became inflamed and increasingly

sensitive as a result of the assault. My injury to rny knee made it hard for me to walk. The

513479021.31
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assault exacerbated rny existing knee injury, causing prolonged inflarnrnation, requiring

me to use a wheelchair to get around.

25. Due to rny safety concerns and fear of being in C- 1 5 , I swallowed a razor

approxirnately four hours later in front of a sergeant during dinner time. At the time, I felt

panicked and like I had no other options to get out of RJD, where I felt my life was in

danger. I was then taken and put into one of the showers and handcuffed, where I was left

for around two hours.

26. I was then transferred to the CTC Building, where I received no rnedical

treatment and was told by medical staff that it "will pass." I suffered from abdominal pain

and discomfort as a result of swallowing the razor blade. After being discharged from the

CTC, I was sent to a crisis bed at California Institution for Men (CIM), where I stayed for

around ten days. While in the crisis bed, I received treatment for my severe depression and

anxiety. I was discharged and returned to the ASU at RJD. Ultimately, I was transferred

to California Substance Abuse Treatment Facility (SATF) so that I did not have to be

housed at RJD.

2l. What happened to me at RJD made me more reluctant to file 602s and speak

out about my disability-related needs. After the incidents at RJD, I struggle to sleep. My

anxiety has worsened. I am afraid I will be attacked or set up with a charge in retaliation

for what had happened to rne, and I still experience such fears. For months, I got only

three to four hours of sporadic sleep a night due to my fears of being attacked by officers

in retaliation for filing 602s and a lawsuit regarding the incident and other staff rnisconduct

at RJD. My experiences at RJD made rre afraid that if I ask for help or challenge the

conditions in prison, staff will retaliate against rne and rnaybe even try to have me killed.

To this day, I feel that if I speak out or advocate for myself, staff may attack me without

warning and without fear of being held accountable by prison administrators. It is

terifying to feel that any day violent retaliation may be just around the corner and that I

could be attacked by staff again.
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28. I have been in CDCR prisons for many years of rny life. I have been housed

in a number of different CDCR prisons, including CIM, LAC, SATF, RJD, and Salinas

Valley State Prison. The staff misconduct I experienced at RJD was far worse than what I

have experienced at any other CDCR prison. I believe that one of the reasons staff attack

incarcerated people is to keep people frorn filing grievances, including staff complaints. I

believe the first attack against me was rnotivated, at least in part, by the fact that I had filed

a 602 complaining about my inability to get a job assignment at RJD because of my mental

illness. And I believe that the second attack against me was in retaliation for the staff

complaint I filed regarding the first attack against me.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at Lancaster,

California this 5 day of January, 2020.
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DECLARATION OF

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiflz. 
I

2. My California Department of Comections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility C, in Building 12, cell . I am 52 years old.

3. I have been at RJD since July 28, 2017.

4. During my time at RJD, I have been housed in C-14 until May 2019 andl

have been in C- l2 since then.

5. I am a Coleman class member. I am at the CCCMS level of care. I have

anxiety, depression, and an adjustment disorder. I have a long history of mental illness in

my family. My dad and my mom bo.th committed suicide. My little cousin, who I helped. 
raise, just committed suicide lastfioat(. Sometimes I feel like I'm destined to kill myself,

butlamtryinghardtolive. T v., .* W EOPlt,tel of ctne unVl la"y4l
6. Sometimes it feels like there is death all around me at RJD so it is very 

difficult for me and my mental health.

7. In November 2018 my friend " an incarcerated person who lived on

my yard, in housing unit C-l5, died. Everyone in my mental health group who lived in his

housing unit said that, before he died, he was trying to get help from staff. They talked

about how he was yelling that he cut himself, and they said that staffjust ignored him in

his cell.

8. About a month later, Mr. in C-13 died. Prisoners I know that live in

that unit told me that he was in his cell blinking his light trying to get Officer to

help him. They said they could hear him yelling that something was wrong. The prisoners

said the officer just ignored him and boarded up the window in her office.
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9. The next day Officer worked on the floor in my building. I was in

the day room and I overheard her talking to the other officers and other prisoners. I heard

her say that she was working in C-l3 and found Mr. non-responsive in his cell, so

she hit her alarm. Then she joked, while walking around like a zombie with her arms

straight out in front of her, "I see dead people." She was laughing and mocking his death.

I didn't think that was funny at all because he was a friend of mine.

10. When staff at RJD make fun of people dying, it makes me feel like staff are

pushing people to kill themselves. I do not feel like I can get help from staff with my own

mental health needs when I have seen them make fun of people who have died.

I 1. When I see misconduct, I have to write it up. Trying to help people helps me

feel better with my depression. I have written up staff members multiple times. It does

not help my situation because staff retaliate against me. Staff constantly tell me that I'm

difficult and that I need to stop putrins in paperwob:el'#js. on o.llof#tif$n, rtutt

put an incarcerated person named Mr.  in my cell. Mr. ;old me that

officers told him to cell up with me and that if he fights me, he can have my property. I

believe staff put Mr.  in my cell in retaliation for writing up staff. * yD
12. I have been in CDCR prisons for about 25 years. I've been to approximately

30 different prisons in CDCR. I have known of about 15 people who have died over the

last two years at RJD. It's hard being at a prison where so many people die. These are

people that I walk with, talk to, laugh with. And then staff laugh about it. It is hard if you

have mental health issues to get through that.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

California this I day of January, 2020I
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DECLARATION OF 

I,   declare:

l. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RID") on Facility D in Building 16. I am 62 years old.

3. I have been housed at RID from November 15,2018 through the present.

Prior to being housed at RID, I was incarcerated at California Correctional lnstitution from

March, 2018 to November,2018 and California State Prison - Lancaster from JuIy,2017

through March, 2018.

4. During my time at RID, I have been housed in Building 16 on Facility D.

5. I am a Coleman class member. I am at the CCCMS level of care. I have

depression and anxiety. I take Zotoftand Vistaril, which help me with anxiety and

problems sleeping. I also talk to a mental health clinician about twice per month.

6. I have a number of serious medical problems. I have COPD, coronary artery

disease, hypertension . I had a heart attack about three years ago. I am

classified as a chronic care patient, which means that my medical conditions are monitored

regularly by medical staff. I am also classified as high risk medical. I take medication to

manage my blood pressure and cholesterol medication.

7. I was a victim of staff misconduct at RJD. On May 30,2019, around 5:25

p.ffi., I was in the Facility D dining hall. I saw that everyone had received hot links for

dinner. For some reason, when I received my tray of food, I was given a hot dog, instead

of a hot link. I asked one of the servers, who people call  whether I could get a hot

link instead of a hot dog. He said no, claiming lt r r.rh.l Vrlt 6n *, kay vai 4, lp f

{i,r4 . I then talked with the kitchen officer, who also refused to give me a hot link. 

Instead, the officer told me that I could either accept the hot dog, or refuse the tray and go

I
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back to my housing unit. I told him that I didn't want to argue with him further, and that I

would resolve it with other offtcers in the dining hall.

8. I walked over to two offrcers who were standing a few feet away. I asked

them to help me get a hot link. Instead of helping, one of the officers asked if I was

refusing my tray. I explained that I wanted to eat, but felt like I should get a hot link like

everyone else. One of the officers then told me that I was refusing my tray, and ordered

me to leave the dining hall. I said, 'oI don't wanna argue with you guys over this stupid

shit. You can do whatever you want with this tray, I'm gonna get another one."

g. I walked over to the food window and asked for another tray. Without

warning, the two officers I had just been talking with charged at me from behind, grabbed

my hands, and pulled both of my hands and arms high up behind my back. They lifted my

hands and arms so high that I had to go on my tiptoes. They then forcefully escorted me to

the exit of the dining hall. Although I was in pain from the way they positioned my arms, I

was not resisting at all. Nonetheless, they yelled at me to stop resisting.

10. When we reached the door, they used their control over my body to slam my

head against the door frame twice, once on each side of the door frame. They then led me

for a few steps out of the doorway. Alt of the sudden and without any warning, they lifted

me by my anns, which were still held behind my back, completely off the ground. One of

the officers then began yanking and t'wisting my left arm until l heard a snap and felt

something pop in my forearm. I felt an excruciating, sharp pain. I knew the officer had

just broken my ann.

1 1. I yelled out, 'oYou broke my arm!" Without saying anything, the two

officers threw me forward and let go of their grip on my anns. I landed hard on the

concrete with the wrist of my already-broken left arm. My wrist and arm exploded in pain.

I laid on the ground on my stomach, unable to move.

12. Officer approached me and yelled, "Stop resisting!" I responded,

"How can I resist when my ann is broken?" Without saying anything, Officer 

jumped onto my back, landing with all of his weight on the middle of my back with his

[3483651.1]
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knee. After he had jumped on my back, he applied force with his knee, pinning my body

to the ground. Officer got off of my back after I yelled at him.

13. Another officer then walked over to handcuff me. I begged him not to. My

ann was deformed and twisted out of place in multiple places. I believe it was obvious to

anyone who saw me that my ann had been broken. He started grabbing my arms anyway.

He only stopped attempting to cuff me when another officer told him that he couldn't

because my afin was broken. Offrcers then picked me up to my feet. I had to cradle my

1eft arm with my right arm because the pain was unbearable and my ann was limp.

14. I was then escorted to the gym and placed in a holding cage, where I was

seen by medical staff. I told them that officers had beaten me up and broken my ann.

After they briefly examined my arm, they took me to the Treatment and Triage Area

("TTA"), which is a clinic inside the prison. Later,I was taken to Sharp Memorial

Hospital in Chula Vista in an ambulance.

15. Medical staff at the hospital did x-rays and told me I had two, serious

fractures, one in each of the bones in my forearm. Both of the fractures were near my

wrist. The doctor at the hospital attempted to set my arm back into place. The doctors also

told me that I should see an orthopedic specialist as soon as possible. I was then

discharged from the hospital and returned to RJD.

16. The next morning, I was interviewed by two sergeants on video in the

Facility D program office about what had happened to me. I explained that an officer

whose name I did not know had broken my arm. I asked the sergeants to provide me with

the name of the officer who had broken my ann. They refused. The interview lasted

approximately 20 to 30 minutes.

l7 . Two days later, on June 2,2019,I was still having tenible pain in my arm. I

also believed that my afin had become infected; there was bloody puss oozing out of it

from under the cast. I went "man down" on the yard- which means that I lay on the

ground and yelled "man down!" in order to get emergency medical help. I was then taken

to the TTA. Staff at the TTA then sent me to Alvarado Hospital.

I34s36b1.11 3 rnitials 
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18. At Alvarado, doctors determined that the arm was not set properly on the day

I injured it. The doctors attempted to re-set the arm, but could not do so, because it was so

badly broken and so much time had already passed since the injury. They recommended

that I see an orthopedic specialist as soon as possible because they thought I needed

surgery.

lg. For the next two days, I was in excruciating pain. At one point, I tried to go

man down near the medication distribution line on the yard. One of the medication line

officers - an officer whose last name started with an " ' - told me, ooYou can't go man

down because this isn't life threatening.o' I laid down on the floor all the same. Some

nearby medical staff then came over to check on me. Officer  got in their way and

ordered them not to check on me because I was oofaking." Medical staff listened to the

officer and did not check on me.

20. I tried to go man down every day for about two more days. Each time,

officers would tell medical staff that I did not need help. On or around June 4, 2019,I

went man down at around 10:00 p.m. This time, I told offtcers that I was experiencing

chest and arm pain. Because I was complaining about chest pain - I have had heart attacks

in the past - staff decided to take me to the TTA. Medical staff at the TTA sent me to

Scripps Hospital. There, doctors examined my afln and then returned me to RJD.

21. RJD did not arrange for me to be seen by an orthopedic specialist until July

g,20lg - more than five weeks after staff broke my ann and doctors at Sharp Hospital and

Alvarado Hospital recommended I see a specialist.

22. A week later, on July 16, 2019,I had surgery on my arm. My,doctors told

me that the surgery was really hard because, given the time that had passed from the

incident, my bones had started healing in the wrong place. The doctors told me that they

had to install a plate with ten screws to hold the bones in the right place. The doctors have

also told me that my ann will never heal completely because it was broken so badly. They

told me that one of my bones was almost an inch out of place.

4
[3483651.11
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23. Even though I am nearly six months away from surgery, I have trouble using

my ann and hand. I can no longer wring out my laundry, which is something I need to be

able to do frequently. I cannot play sports, like baseball or handball, that I used to play all

the time. In fact, most exercise has now become very hard and painful. A few days ago, I

tried to do push-ups using abar and I could only do five before the pain in my arm became

too much. Before the attack, I could easily do ten sets of twenty push-ups in a single

workout. Because I have been unable to use my ann, I can feel my muscles are starting to

get weaker. I worry that I will never be able to regain full function in my ann.

24. I received a Rules Violation Report ("RVR") for the incident for delaying an

officer in the performance of his duties. The RVR submitted by Officer alleged

that, as I was being escorted out of the dining hall, I tripped over my own feet, stumbled

backwards, and fell. The RVR does not even mention any use of force by the officers or

that I broke my ann.

25. At the hearing on the RVR, the hearing officer asked me how I wanted to

plead. I pled not guilfy, unA tof-ffuhl}hey broke my arm! I argued with the officer about

my meal, but that's my right." The hearing officer said, "Yes, but you went about it the

wrong way." I was frustrated, so I told him, 'oFuck it, you're going to find me guilty

anyway." He then told me, o'Yes, I will find you guilty either way." Because I knew there

was nothing I could do, I pled guilty. The hearing officer punished me with a 60-day loss

of credit, meaning that I will have to stay in prison for 60 days longer.

26. I filed a 602 about the incident on June 27,2019. In response, I was

interviewed by two members of the Investigative Services Unit ("ISU"). They showed me

a picture of an officer and asked me whether it was the officer who assaulted me, and I told

them it was not. I asked them to show me the assignments for the day I was assaulted, so I

could determine the names of the officers involved, but they refused to do so. I also

provided the ISU offrcers with the names of people in the dining hall at the time who had

witnessed the assault. I have appealed my 602 up through the third level of administrative

review. The third level response to my 602, dated December 30,2019, notes that my

5t3483651.11
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allegations had been referred to the Office of Internal Affairs for further investigation. I

have not heard anything further about the investigation.

27. Since the incident and to this day, I have had traumatizing, recurring

nightmares. In my nightmares, I am released for the yard by myself. When I walk out of

the building, there are twenty officers waiting for me. The cops pile on me and beat me

up, and then put me up against the wall and shoot me over and over againwith their guns.

I have this same dream about three to four times per week. Before the assault, I never had

dreams like this about officers hurting me.

28. The assault has made me terrified of staff. I do not want to be around them.

29. My mental health has gotten much worse because of the assault. My mental

health level of care may have to be raised to EOP and doctors prescribed me a new

medication for anxiety, Vistaril, and then increased the dose on my Zoloft. I have become

much more paranoid. I do not feel safe anymore, and often feel that everyone, even other

incarcerated people, is trying to set me up to get hurt. I keep to myself more and more, and

participate in programs less and less.

30. I have seen some really scary and tenible things in my life, especially when I

ff.*rv.-{;r. -lk*rtl,'f.'cl ;rhre|l^flt lq70t. Iammoretenifiednowthanlhave

ever been in my whole life.

31. I still see the officers that were involved in the staff misconduct against me.

I see two of the officers, Officer  and one of the offtcers who was involved in the

breaking of my arm, nearly every day. My interactions with Officer are terrible.

He often harasses me, saying things like "oh, your afln is still broke?" while smiling in a

mean way. I try not to talk to any of the officers involved because I have nothing to say to

them, and I don't want to start anything. I try not to make eye contact because I don't

want to get hurt again.

32. I think that staff at RID beat weak people up because they can get away with

it. For example, I think that staff targetpeople who are mentally ill and uneducated, like

myself, because staff knows that it won't cause a problem for them. People who are weak

[3483651,11 6 Initials
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and uneducated can'tfile paperwork and advocate for themselves, and custody staff know

that, so they are quicker to use physical violence with people who are weak.

33. I have been in CDCR prisons for about l6 to 17 years of my life. I've been

housed in a number of different CDCR prisons, including California Correctional

Institution ("CCI"), the Security Housing Unit ("SHU") at CSP - Corcoran, Pelican Bay

State Prison, CSP - Lancaster, California Men's Colony, and Calipatria State Prison. The

staff misconduct at RJD is worse, in my experience, than at any other institution except for

maybe CCI. Staff misconduct at RID is even worse than the Corcoran SHU, where staff

would throw me up against the wall and threaten to killme.

34. I believe the reason there is so much staff misconduct at RJD is that the staff

think they can get away with anything. It does not appear to me that there is any

accountability for officers who hurt and take advantage of incarcerated people. It also

seems to me that the investigations are always found in favor of staff.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

California tnis $lay of Janu ary,2020

7[3483651.1]
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DECLARATION OF

I, , declare:

. . I . , I have. perso4al knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Departrnent of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Kern Valley State Prison ("KVSP") on

Facility D in Building 8. I arn 58 years old.

3. I was housed at Richard J. Donovan Correctional Facility ("RJD") from

septernber,2016 to December,2018. Before being transferred to KVSp, I was

incarcerated at California State Prison - Sacramento ("SAC") and California State Prison -
Corcoran ("COR").

4. I am an Armstrong class member. I am designated as DPM, which means

that I have a serious mobility impairmentthatprevents me from walking 100 yards or

more without pause. As accomrnodations for my disability, I am housed on the lower tier

and in a bottom bunk, and I have a no stairs restriction. I use a walker to get around, and

have a mobility impaired vest. Additionally, I have a no rooftop or hazardous work

restriction, a lifting restriction, and I am required to be cuffed in my front due to my

disability. When I was housed at RJD, my disability was just as bad as it is now.

5. I am a Coleman class member. I am at the CCCMS level of care. I suffer

from depression and occasionally experience psychotic symptoms. I manage my mental

health symptoms by speaking with a clinician whenever my mental health gets

overwhelming. My mental health has not substantially changed since when I was housed

at RJD.

6. I have a number of serious medical conditions. I have glaucoma, cirrhosis of

the liver, esophageal varices, and blood pressure issues. I take Spironolactone to manage

my blood pressure, Protonix for my esophageal problems, and Furosemide. I arn classified

as high risk medical, and I arn in the chronic care program, meaning that my rnedical

issues are monitored closely by medical staff.

I Initials _
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7. I was a victim of staff misconduct at RJD. On or around August 21,2018,I

was told by staff to go to Officer at work change to pick up my mail. When I

arrived to work change, I was provided with a heavy box of legal mail that my trial

attorney had sent me. As mentioned before, I have a lifting restriction due to my

disability, and I am not supposed to lift heavy objects.

8. I then told Officer that I was unable to lift the box because of my

disability, and I asked him why it had not been delivered directly to my housing unit. It
,otl lc3a,l lifor.I ernct

was my understanding and belief that staff commonly deliveredllarge packages directly to

the housing unit, and I had observed staff do so before this incident. A verbal altercation

then ensued between me and Officer .

9. At one point in our argument, I told Officer that I planned to file a

staff misconduct complaint against him for failing to help me bring the box to my housing

unit. In response, Officer yelled at me, "Get down on the ground you crippled

motherfucker," and then he proceeded to pepper-spray me in the face. After spraying me

in the face, Officer then swung his canister of pepper spray at my face, striking me

in the left side of my face, I was thrown to the ground by the impact of the hit. While I

lay on the ground, Officer began kicking me in the right side of my ribs, and in my

stomach, and then he started stomping on my back and my neck. While he was beating me

he knocked off and broke my glasses.

10. Later,I heard a Sergeant question Officer about the incident, and I

overheard Officer claim that I had spit on hirn. I told the Sergeant that I had never

spit on Officer  but I was nevertheless issued a Rules Violation Report ("RVR") for

assault based on the 115 issued by Officer and pictures of spit on his arm. I was

found guilty of the RVR, and given a SHU term.
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1 1. I declare under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct, and that this declaration is executed at

Kr,"ry'ak/ rtr{qfii*"r, this t day of February,2020.

aJ rniti f:--
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101 Mission Street, Sixth Floor 
San Francisco, California 94105-1738 
T: (415) 433-6830  ▪  F: (415) 433-7104 
 

www.rbgg.com 

Penny Godbold 
Email:  pgodbold@rbgg.com 

[3320279.2]

November 9, 2018 

VIA ELECTRONIC MAIL 

Russa Boyd 
Joanne Chen 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov 
Joanne.Chen@cdcr.ca.gov 

Re: Armstrong v. Brown: Reports of Abuse of Mobility Impaired 
Class Member at RJD 
Our File No. 581-3 

Dear All: 

I write regarding allegations of abuse and excessive force against an Armstrong 
class member at Richard J. Donovan Correctional Facility (“RJD”).  

 a DPM class member with a walker, back brace, and 
orthopedic shoes, reported to that he was assaulted on August 21, 2018 by Officer .  
He stated that, on that day, he was told to pick up his mail from Officer in work 
change.  When he arrived,  reported that he was provided with a heavy box of 
legal mail that was sent from his trial attorney.   reported that he was unable 
to carry the heavy box as a result of his disability.  He reportedly asked why, since the 
box was so heavy, it was not delivered directly to his housing unit which he stated is the 
common practice with large mail deliveries.   reported that a verbal 
altercation with Officer ensued at which point claims that he told 
Officer he planned to write him up.   stated that Officer then 
yelled, “Get down on the ground you crippled mother fucker,” and that Officer
then sprayed him in the face with pepper spray.   reported that Officer 
next swung the canister of pepper spray towards him and struck him in the left side of the 
face, knocking him to the ground.  He reported that Officer began kicking him in 
the right side of his ribs and his stomach.   stated that the officer then 

PRIVILEGED AND 
CONFIDENTIAL 

SUBJECT TO 
PROTECTIVE ORDERS 
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[3320279.2]  

stomped on his back and neck.  During this incident,  glasses were 
reportedly knocked off and broken. 

reported that a Sergeant questioned Officer about the incident 
at which point Officer stated that had spit on him.   stated 
that he did not spit on Officer but reports that he was nevertheless given an RVR 
and is facing a SHU term as a result.  He explained that he was found guilty of Battery on 
an Officer based on the written 115 and pictures of spit on Officer s arm. 

 allegation of staff assault in this case is consistent with those 
reported by other Armstrong class members including in Plaintiffs’ prior monitoring 
reports of April 2017 and October 2017 and in letters dated March 1, 2018, and 
September 20, 2018.  Specifically, he alleges that the assault was a result of his disability 
(stemming from his need for an accommodation to carry the heavy mail box), that force 
was used by the officer, that it was extreme and continued despite the fact that he was on 
the ground and not resisting, that he was badly beaten by the officer, and that he received 
a serious 115 for an assault on the officer as a result of the incident. 

states that he is willing to cooperate in an investigation of the 
incident.  We request an investigation into the alleged incident of assault on , 
including any prisoners or staff that may have witnessed this incident who may be willing 
to cooperate in an investigation.  Consistent with our September 20, 2018 letter, we 
request that this serious allegation be investigated by staff members outside of RJD and 
not by ISU officers at RJD.  The allegation regarding  should be handled 
pursuant to the Armstrong accountability protocols because this allegation arose as a 
result of his need for a disability accommodation. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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 reports that he is in great fear of his safety if he is sent back to 
Facility C.  He states that he is worried he will be attacked again as retaliation for 
reporting the incident.  Plaintiffs request that not be housed on Facility C at 
RJD and that his safety be ensured wherever he is housed. 

Please provide an update regarding the findings of the investigation in to this 
allegation and on plans to safely house   We look forward to receiving your 
response. 

By: 

Sincerely, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Penny Godbold 

Penny Godbold 
Of Counsel 

PG:MB:cg 
cc: Ed Swanson 

Nicholas Meyer 
Patricia Ferguson 
Tamiya Davis 
Mark Navarro 
Erin Anderson 
OLA Armstrong 
Sharon Garske 
Annakarina 
   De La Torre-Fennell 
Robert Henkels 

Jay Russell  
Adriao Hrvatin 
Kelly Mitchell 
Teauna Miranda 
Georgia Johas-Darnell 
Laurie Hoogland 
Steven Blum 
Bruce Beland 
John Doveya 
Vincent Cullen 
Donald Meier 

Kelli Abernathy  
Laurene Payne 
Ceasar Aguila 
CCHCS Accountability 
Cindy Flores 
Joseph Williams 
Cathy Jefferson 
Samantha Chastain 
Olga Dobrynina 
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State of.California Department of Corrections and Rehabilitation 

Memorandum 

Date : December 5, 2018 

To Georgia Johas-Darnell 
Co rrectio naJ Adm in istrato r 
Class Action Management Unit 

Subject RESPONSE TO ADVOCACY REQUEST REGARDING  

This memorandum is in response to the advocacy letter, dated f\Jovernber 9, 2018, frorn 
Rosen Bein Galvan and Grunfe!d LLP (RBGG) regarding allegations of abuse and excessive 
force at Richard J. Donovan Correctional Fadlity ("RJD") against  

 a DPM Armstrong claas member with a walker, back brace, and orthopedic shoes. 

The RBGG letter indicates  reported to RBGG that he was assaulted on 
August 21, 2018 by Officer F.   stated to RBG(3 that, on November 9,2018 he 
was told to pick up legal mail from Officer in work change.  reported that he 
was provided with a heavy box oflegal mail. reported that he was unable to carry 
the heavy box as a result of his disability, He reportedly asked why, since the box was so 
heavy, it. was not delivered directly to his·· housing unit which ·he stated is the· common 
practice with large mail deliveries.·  reported that .!3 verbal altercation with Officer 

ensued at which point  claims that he told Officer  he planned to write 
him up.  stated that Officer hen yelled, "Get down on the ground you crippled 
mother fucker;" and Officer  then sprayed  in the face with pepper spray. 

 reported that Officer next swung the canister of pepper spray towards 
him and struck him in the !eft side of the face, knocking him to the ground. He reported that 
Officer began kicking him in the right side of his ribs and his stomach.  stated 
that the officer then stomped on his back and neck. During this incident, 's glasses 
were reportedly knocked off.and broken. 

 reported that a Sergeant questioned Officer  about the incident at which point 
Officer  stated that  had spit on him.  stated that he did not spit on 
Officer  but reports that he was nevertheless given an RVR and is facing a SHU term 
as a result. He e)(plained that he was found guilty of B_a1:tery on an Officer based on the 
written Rules Violation Report (RVR) · and pictures of ~pit on Officer 's arm. 

RBGG states  allegation of staff assault in this case is consistent with those 
reported by other Armstrong clc1ss members included in Plaintiffs' prior monitoring reports of 
April 2017 and October 2017 and in letters dated March 1, 2018, and September· 20, 2018. 
Specifically,  alleges thatthe assault was a result of his disability, and force used by 
Officer was extreme and continued despite  was on the ground and not 
resisting. That  was badly beaten and received a serious RVR for an assault on 
Officer  
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Page 2 of 2 
Jorge Santana 
Response to Advocacy Request Regarding  

 states that he is will ing to cooperate in an investigation of the incident. RBGG 
request an investigation into the alleged incident of assault on , including any 
prisoners or staff that may have witnessed this incident who may be wil ling to cooperate in 
an investigation. Consistent with the RBGG September 20, 2018 letter, RBGG requests that 
this serious allegation be investigated by staff members outside of RJD and not by ISU 
officers at RJD. 

submitted a California Department of Corrections and Rehabi litation (CDCR) form 
602 Inmate/Parolee Appeal dated August , 2018, received by RJD Inmate Appeals Office 
(IAO) on September 9, 2018 and given Log#  and processed as a Staff 
Complaint. also submitted 1824 Reasonable Accommodation Request Log Number: 

 dated October  2018, received by the RJD IAO on October 9, 2018 and 
reviewed by the Reasonable Accommodation Panel (RAP) on October , 2018. Due to the 
severity of the allegations the RAP response referred to the Staff Complaint as a higher level 
of review noting the RVR Log Number:  for 3005( d)( 1 )-(30]-Battery on a Peace 
Officer and the incident .  was found guilty as charged 
of the RVR on September , 2018 and was informed he has the right to appeal the RVR 
findings.  filed a Second Level Disciplinary Appeal Log Number  and it 
was denied and advised he may submit for Third Level Review. 

There are inconsistencies in  accounts of the incident. Nevertheless, the 
allegations regarding  are very serious and if true are serious violations of 
CDCR policy and State law. RJD is conducting a fact finding on the allegations made by 

and reported by RBGG; these claims are being reviewed and addressed. 
 did not identify Inmate witnesses. Interviews of various inmates housed on 

Facility C, (approximately 50 inmates) that may be potential witnesses (ADA Class-members 
and non-class-members), were conducted by trained investigators not employed at RJD. The 
fact finding is ongoing , potential witnesses are cooperating with the process and this fact 
find ing may be referred for further investigation. 

I hope this addresses all of the concerns mentioned in the advocacy letter. Please contact 
me via email at Jorge.Santana@CDCR.CA.Gov or at my RJD cell phone  if 
you require additional information. 

JORGE J. SANTANA 
Associate Warden 
Americans with Disabil ities Act 
Richard J Donovan Correctional Facility 
California Department of Corrections and Rehabi litation 
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DECLARATION OF 

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Depaftment of Corrections and Rehabilitation ("CDCR")

number is . I am curently housed at Richard J. Donovan Corectional Facility

("RJD") on Facility A in Building 1. I am 68 years old.

3. I have been housed at RJD from approximately August of 2018 to the

present.

4. During my time at RJD, I have been housed on Facility A, in Building 2, cell

, and in Building 1, cell . I am 68 years old.

5. I am an Armstrong class member. I am designated as DLT. As

accommodations for my disability, I am housed on the ground floor and in a lower bunk.

6. I am a Coleman class member at the EOP level of care. I have had

depression since I was a child.

7 . I have a number of serious medical conditions. I have prostate cancer and

am currently receiving chemotherapy. I also have high blood pressure and kidney disease.

I am classified as high risk medical.

8. I have witnessed staff engage in misconduct against other people at RJD. In

early August, 2019, I witnessed a transgender prisoner, I now know her name is 

coming out of the Facility A mental health treatment building. An officer came up behind

her, yelled, "hey you!" and told her to put her hands behind her back. Then the officer

threw her to the ground violently. Next I saw another officer kick her with his boot in her

face. I don't know the names of the officers but they work in the mental health department

regularly.

9. Sergeant walked up right after this incident happened. I reported to

him that I had just seen the officers slam the prisoner to the ground and kick her in the
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head. Based on what I saw, I did not believe the prisoner deserved the force that she

received and I told the sergeant. Sergeant stated, "Why are you being a

troublemaker?" I apologized and stated that I was not trying to make trouble but explained

that I was upset by what I had seen.

10. After the incident I returned to my housing unit, B-1. Officer " " in my

housing unit, who was not involved in the incident, approached me as soon I as entered the

building and asked me why I was always running my mouth in everyone's business. He

stated that I shouldn't care about the other prisoner, that I didn't know her and that it didn't

matter. He said, "You should be careful, or things could happen to you." I took this as a

direct threat. In response to this threat I did not write up this incident and report the

misconduct because I was scared of what might happen to me. I have been staying out of

the way of officers since then and I am scared to file paperwork or appeals on any officers.

11. Officer works in our unit every Sunday. Every Sunday he enters our

housing unit and says, "It's football Sunday. I don't want anyone making trouble or

disturbing me today or I will come in and break your T.V." I have seen this officer break

T.V.'s and cut the cords on incarcerated people's T.V.'s multiple times. One time I

witnessed Officer throw a T.V. off the second tier on to the dayroom floor. From

the time he walks in to our housing unit until the time he leaves his shift he yells

aggressively at and repeatedly threatens incarcerated people. Multiple people in my

housing unit have told me that, before I moved in to the unit, Officer was

responsible for the deaths of two incarcerated people in unit A-1. Most recently, I was

told, incarcerated people in the unit saw him take a prisoner in to the sally port - the

hallway in between the housing unit day room and the exit to the yard - on July ll ,2018

and choke the person until the person died. I do not know the name of the person who died

but, as a result, I am very fearful of Officer 
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12. I have seen Officer respond to prisoners who are having trouble with

other incarcerated people by stating, "I don't care, go kick his ass."

13. I would never ask Officer for any kind of help if I needed it.

14. I have also been the target of staff misconduct at RJD. The problems started

after I filed a staff misconduct complaint against Officer . I heard her telling

other prisoners that I was "homosexual," a label that places you in great danger in prison.

Then, one morning I saw her talking to another prisoner, Mr. , atthe podium in

the dayroom. I heard what they were saying because my cell is close by. I heard Officer

tell Mr.  that I was a child molester and that I should be attacked.

Then, Mr. approached my cell door and, through the cell door window, I saw

him pull back his sleeve to reveal a shiny metal object which I believe was a knife in his

hand. I took this action as a threat by Mr.

15. In February 2018, I filed a staff misconduct lawsuit against Officer 

. After I filed that lawsuit, an incarcerated person named who was a friend of

mine, told me that Officer was offering $1000 to anyone who would attack me.

stated that he was present when money was offered to incarcerated people on the

yard who were known to engage in such attacks on behalf of staff members. also

stated that he was present when two incarcerated people who agreed to work for Officer

directed others to orchestrate an attack on me because I was "homosexual."

16. After told me that information, I lived in fear that any day my cell

door would be popped open by staff and incarcerated people would be let in to attack me.

17. I have seen officers at RJD look the other way and allow incarcerated people

to attack other incarcerated people without intervening to stop the violence.

18. I feared for my life so I sought protection from a former well known gang

leader who I knew who was also incarcerated on the same yard at" RJD. He protected rne

and I am deeply indebted to him. I owe him my life. On a daily basis I see what happens

aJ Initials 
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to other people who do not have the benefit of having this kind of protection in prison.

They are regularly attacked by other incarcerated people and suffer grave consequences.

19. As a result of the misconduct I have witnessed, my fear of staff harassment

and fear of being attacked by other prisoners at the request of staff, it has been impossible

for my mental health problems to get better at RJD. The stress is so great here that it has

started cause me to act out and to get in further trouble. I am trying my best, but I do not

have a healthy outlet for all of the stress and anxiety caused by the environment at RJD. I

feel like staff took away my sense of safety and my piece of mind. Staff have thrown my

sense of right and wrong off balance because the very people who took an oath to protect

me are the ones causing so much harm to me and others. It has made it hard to be a good

person. For me, I have been working hard to be a better person but I have to have dignity

to do that. Staff here take your dignity away so I sometimes feel lost. I believe if you let

staff take your dignity and you hate yourself, you will hate others. I worry that we are

turning a lot of people on to the streets from RJD who are filled with hate and that is not

rehabilitation.

20. At RJD it is impossible to turn to staff to ask for help. There have been

times when I would like to turn to staff and tell them what I am struggling with, to get

mental health help. But the possibility of getting help from staff at RJD does not exist.

Staff will not help you and they do not seem to care.

21. I think staff target people with mental health issues. I don't think they like

people with mental health problems because we are "difficult" and need help.
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22. I have been in CDCR prisons for about 20 years of my life. I've been

housed in a number of different CDCR prisons. RJD is the most violent prison I have been

in. It does not seem like there is any accountability and no structure for watching over

what happens with staff here. The difference with other prisons is that at RJD it does not

feel like there is any code of ethics followed by staff so you never know what to expect

from them.

I declare under penalty of perjury under the laws of the United States of America

the ing is true and correct, and that this declaration is executed at

California this 9, day of January, 2020.
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2/19/2020 Encrypted Message

https://outlook.office365.com/Encryption/default.aspx?itemID=E4E_M_0beeb3dd-8970-4c44-9bb3-a908cadb7f3e 1/1

Encrypted Message ggonzalez@rbgg.com Sign Out

Message Encryption by Microsoft Office 365

Dear Special Master Lopes:

I write to inform you of a class member’s death. The class member was housed at the Richard J. Donovan Correc�onal F acility (RJD).

Inmate  was a 68-year-old African-American male. On February 4, 2020, he was admi� ed to the Tri City Medical Center (TCMC).
His health deteriorated and on February 19, 2020, he was pronounced deceased at 0106 hours by a TCMC physician.  The death is being inves�g ated as a
Homicide.

 was a par�cipan t in the Mental Health Services Delivery System at the Enhanced Outpa�en t Program level of care.

Harutyun (Eric) Grigoryan
Suicide Response Unit
Statewide Mental Health Program,
Division of Health Care Services

 
Harutyun.Grigoryan@cdcr.ca.gov

CONFIDENTIALITY NOTICE: This communication and contents may have sensitive, confidential and/or legally privileged information. Any
unauthorized disclosure, distribution, or action in reliance on the contents of this communication is strictly prohibited and may be
unlawful. If you are not the intended recipient, please contact the sender and destroy all events of this communication. For IT issues
contact our Solutions Center at 1-888-735-3470.

[encrypt] ,Coleman v. Newsom: Notification of a Class Member Death

Reply all |GH Grigoryan, Harutyun@CDCR <Harutyun.Grigoryan@cdcr.ca.gov> 
Today, 12:15 PM
Donald Specter <dspecter@prisonlaw.com>; Elise Thorn <Elise.Thorn@doj.ca.gov>; Greg Gonzalez <ggonzalez@rbgg.com>; H+21 more

This message was sent with high importance.
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DECLARATION OF

I,  declare:

l. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility E in Building23. I am 63 years old.

3. I have been housed at RID from2012 to 2014, and most recently, from

April, 2017 to the present. From late November,2018 to early December,20l8,I was

transferred to a mental health crisis bed at California Men's Colony ("CMC") due to a

mental health crisis related to my being assaulted by staff at RJD.

4. During my time at RJD, I was housed on Building I on Facility A from 2012

to 20t4. I was then transferred to California Health Care Facility ("CHCF") in Stockton. I

returned to RID in April, 2017,and was housed in Building2 onFacility A until October,

2019. I have been housed in Building23 on Facility E since October, 2019.

5. I am an Armstrong class member. I am designated as DLT. I have arthritis

in my feet and my knees, which causes me great pain and makes it difficult for me to walk

around. I cannot walk up more than five or six stairs. As accofimmodations for my

disability, I use a cane to get around, and I am housed on the ground floor and on a bottom

bunk.

6. I am a Coleman class member. I am at the EOP level of care. I primarily

suffer from depression. Somedays, my depression is so bad that I don't even leave my

bed. On those particularly bad days, I feel that I would prefer to be in administrative

segregation because I just want to be alone. I manage my mental health symptoms with

hydroxyzine, an anti-depressant, but I still have serious mental health issues.

7. I have a number of serious medical conditions. I suffer from degenerative

disk disease, diabetes, hypertension, glaucoma, cataracts, and hyperlipidemia. I am

I
[3483650.2]
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classified as a chronic care patient, which means that my health conditions are closely

monitored by medical staff. I am classified as high risk medical as well.

8. I was a victim of staff misconduct at RJD. I had previously asked Officer

multiple times to please not shine his flashlight in my eyes to get my attention. The

intense bright beam from his tactical light is painful, headache-inducing, and blinding due

to my glaucoma and cataracts. Nevertheless, on or around November 18, 2018, while I

was standing in the dayroom of Building fwo talking to and one

other incarcerated person, between cell 113 and 114, Officer , started flashing his

flashlight in my direction. . The brightness of the light shocked me so much that it

physically startled me, causing me to jump behind the incarcerated people I was talking to.

I was temporarily blinded by the light for a few seconds. I then walked over to the podium

and said to Officer  "Look, my name is . If you want to talk to me, just call me

by my name. You don't have to flash a light in my eyes." I was frustrated because, I had

told Offrcer  on numerous occasions that the light was painful.. Officer 

responded by saying that he wasn't flashing the light at me, and that he was instead

flashing it at someone else on the upper tier to getthatperson's attention. I then told him,

.,Man, you know I got glaucoma and cataracts, and those lights blind my eyes." Officer

didn't seem to care, and all he said was, "It was supposed to be for the upper tier.o'

g. At this point, our argument became heated because I was frustrated that

Officer was not taking my needs seriously. Offrcer then ordered me to lock-

up. Because I had asked Officer to not shine the light in my direction so many times,

I decided to escalate the issue, and I said, "I'm tired of this happening to me, please call a

Sergeant." Then, Officer activated his alarm.

10. At the time, I was about eight feet away from Officer  who was still at

the podium. I heard the alarm start going off, so I folded my afins across my chest because

I wanted to prevent him from later making a false claim that my body was positioned in a

threatening way. All of a sudden, about thirty seconds after the alarm started, Officer

rushed in from the yard and charged at me, punching me in my jaw with his closed

[3483650.2]
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fist. Officer never told me to turn around to submit to handcuffs, and he said

nothing to me before hitting me.

11. The last memory I have after being punched in the jaw is of falling, and

hitting the concrete on my face with the bridge of my nose. After that, everything went

black. Once I regained consciousness, I was being carried in the rotunda, and there were

about eight officers surrounding me. The doors of the rotunda were both open, so the

tower officer, Officer  must have opened them because he had full control over

the entrance and exit to the building. I also noticed that my eyes were burning and tearing

up. Although I do not remember being pepper-sprayed, I believe that I had been pepper-

il:T^'::-T:H::::;:ffi:::-x*#'ruli'{:?hsi,#ri":,'!i*#:f ;--J'
and the others carrying me by my legs. Once we arrived in the rotunda, Officer -
who was part of the group of eight officers - told the officers carrying me to, "Put him

down right there." The officers lowered me to the ground, and as soon as I hit the ground,

Officer starts kicking me in my ribs. Officer kicked me fwice with

extreme force, winding back her leg for each kick.

lZ. After Officer kicked me, other officers picked me up, and placed

me in a wheelchajrr thatthey took from the building. They then escorted me to the mental

health building on Facility A, and placed me in a cage. In the cage,I was bleeding tenibly

from the bridge of my nose, and blood got all over my shirt. While I was sitting in the

cage, the eight officers involved were standing outside of the cage. Sergeant then

entered the unit, and told the nearby officers, oolf you had anything to do with this, get

away from him." I interpreted his comment as attempting to help these officers cover up

the fact that they assaulted and knocked me out. After Sergeant said that, Officer

 who was standing behind the cage, told me, "If you say anything, we can turn this

into a fucking staff assault.oo I interpreted this as a threat to write me up for a false charge

if I reported him for misconduct.

3
[3483650.2]
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13. Then, a nurse, Mr. Alan, came to the cage to examine my injuries. I told Mr.

Alan that I had been sprayed and beat up by officers, and it seemed to me that Mr. Alan

wrote a report because he was writing down what I was saying.

14. I was then transported to the Triage and Treatment Area ("TTA") by

wheelchair with two officers, including Officer . At the TTA, they put me on a

table and a different nurse washed my eyes and sinuses out. The nurse then told Officer

and another officer, "You have to take these cuffs off so we can examine him."

In the presence of the nurse, Offrcer then told me, "If you try anything, we'llbeat

your ass,o'before taking off my cuffs. Nursing staff then cleaned and bandaged the

lacerations on my face, and put me in a holding cell in the TTA.

15. I was placed in the holding cell for about three hours, during which I

experienced a mental health crisis. I started feeling suicidal, and began banging my head

against the wall, telling staff, "Come on, just kill me. You started it, now finish it." I do

not know exactly what caused me to start banging my head against the wall. I was so

aflgry at how I had been treated and the incident made me feel so powerless. Staff are

supposed to protect you and keep you safe, but they did so much damage on me. I think

that I became suicidal because staff made me feel so powerless and angrY, and those

emotions just overwhelmed me.

16. After making those statements and banging my head against the wall, I was

moved to "alternative housing" in BuildingT on Facility B. It is my understanding that

..alternative housing" is like suicide watch. I was placed in a cage, my clothes were taken

off, I was given a safety smock, and then, I was placed in an empty cell for about three

hours. Staff then transferred me to California Men's Colony ("CMC") East for placement

in a mental health crisis bed ("MHCB").

I7. Upon being received at CMC, I was seen by nursing staff, who documented

my injuries. The next day, I spoke with a mental health clinician at CMC. I told the

clinician about what had happened to me: that staff had thrown me to the ground, knocking

clinician then brought over a sergeant andme out, and then kicked me in the rotunda. The

I34s3650,21 4 Initials
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a lieutenant to interview me about what had happened at RJD. These staff interviewed me

on camera in a cage,and took pictures of the lacerations and injuries on my face, as well as

my swollen hands from being carried whllc i " 1aq^J'6q({5'

18. After the video-interview finished, I continued talking to the clinician about

what had happened. At some point, the clinician told me that staff misconduct seems to be

an ongoing problem at RID. He stated that there were a number of people in the CMC

MHCB population who were alleging the same things as me: that staff had assaulted them,

causing them to become suicidal and leading to their transfer to a CMC MHCB.

19. About 15 days after being admited to the MHCB, I returned to RID. Upon

my return to RID, staff attempted to transfer me to Building 1 on Facility A, whc,. I qvi'a)

in B..i ldios l,C Saw oac of the o*4i"e.'s Arl.o azte-t(tJ nl in{he rolqndq

yothinS;a lh b^:d;^r.I went to a nurse and expressed that I needed to speak with my

clinician because I was feeling unsafe. I was then taken to the mental health services

building, where I talked to my clinician, Ms. Botton. I told Ms. Bolton about staff

assaulting me. Ms. Bolton told me that she had heard about it from her other patients, and

she told me, based on what she had heard, she thought that my head had cracked open.

After talking to Ms. Bolton, a sergeant, Sergeant  proceeded to interview me.

Like Ms. Bolton, Sergeant already knew about the incident because other people

had told him while I was housed at CMC. Sergeant told me that, "If I was there,

that [i.e., the assault] would not have happened." He didn't mention anything about an

investigation.

20. When I returned to my original housing unit, Building2, other incarcerated

people told me that they thoueht I had di:3gtl1:1.":*11"j because I was beaten so

badly by Officer while I tay'fhe witnessei include Mr.  Mr

,Mr.  Mr. , and persons

nicknamed and 

21. While I was housed in the MHCB at CMC, I received a Rules Violation

Report (.,RVR") for resisting an officer in the course of his duties. The narrative in the

5
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RVR claimed that Officer attempted to grab me, but I resisted by backin$ uP, and so

he slammed me to the floor because I was resisting. I believe that Officer is about 5'

'1", and 150 pounds, and I am 5' 9", and240lbs. I do not believe Officer would be

capable of slamming me to the ground. Once I read the report, I started laughing at how

incredible it was. When I went to the hearing for my RVR, the hearing officer, Lieutenant

told me, 'oI believe my staff, and I'm gonna find you guilty." When I asked to bring

witnesses to the hearing, he replied, "What can they tell me that I don't already know?

you,re guilty." I was ultimately found guilty, and I was sanctioned with 90 days of credit

loss.

22. I filed a 602 staff misconduct complaint about three weeks after the incident

occuned by putting a completed 602 into the appeals box in Building 2. In order to ensure

that my appeal would be processed, I attached a Form 22 to the 602, and asked a staff

member to sign it, but after reading it, he refused. I then wrote on it, oostaff refused to

sign,', and placed the 602 and the attached 22 into the appeals collection box. I have not

received a log number, let alone a response, to my 602. I do not know the status of the

investigation into my allegations of staff misconduct.

23. I have also witnessed staff engage in misconduct against other people at

RJD. In April, 20Ig,I was leaving my cell in Buildin92 onFacility A for chow.

Everyone else had been let out of the building except for two incarcerated people, Mr.

and the building clerk, Mr. . As I walked outside of the

building, I saw Officer  and another offrcer standing outside of the building. I didn't

know what they were up to at the timeo but it struck me as strange that they were standing

there. Usually, officers only stand outside of the buildings when they're preparing to

conduct a security check or searches.

24. After I returned from chow, I asked Mr. what had happened, and he

told me, "Man,s{qff jumped me, they broke my arm." As the day went on, everything 

started to unfold. Later that day,I heard a staff member talking to another staff member in

6
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the housing unit, saying that if a certain officer wasn't in the housing unit at the time,

'oOfficer  would have shot "

25. I have observed Officer threatening incarcerated people with

violence on a number of occasions. In one instance, I heard Officer tell a person

over the loud speaker, o'Man, I'll be at work at2 p.m. tomorrow. Be on the yard then.'o I

interpreted this as Officer  expressing his intention to fight the person.

26. It is my understanding and belief that CDCR knows that Officer is a

serious problem but they do not do anything about him. I once told a staff member that

RID needs to fire Officer for misconduct, only to have that staff member reply,

"They fired him twice already, but he's got good lawyers."

27. Up until my transfer to Facility E, all the offrcers who assaulted me except

for Officer were still working on Facility A. I was told by a staff member that

Offrcer was moved to a different yard,but not because of allegations of staff

misconduct against him. Because I was housed in Building2,I interacted with Officer

every day in order to go in and out of the building. Up until my transfer to

Facility E, Officer still worked on the yard, and I had to interact with her nearly

every day, as she often checked people's IDs on the way into the chow hall. Similatly,

Officer was still working on Facility A up until my transfer to Facility E.

28. In my opinion, staff seem to target people with mental illness with staff

misconduct. It does not appear to me that staff understand how to interact with people

who have mental health needs. I have not seen staff de-escalate people who are

undergoing crisis, and instead I have seen them end up using force against people who are

mentally ill. There are so many elderly people with disabilities and mental health issues at

this prison, yet staff run it like it is fullof young, fit, prisoners rather than what it feels like

which is a hospital with very needy people. For example, people with disabilities require

special treatment and sensitivity, but I have observed staff become irritated because it

makes their jobs more difficult. It would be easier if they could just be rough with

7
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everyone. I have often heard staff say things like, "He doesn't need a walker, he's faking

it." Staff even accused me once of 'ofaking" my disability.

Zg. I have been in CDCR prisons for about 33 years of my life. I've been

housed in a number of different CDCR prisons, including Old Folsom, CSP - Sacramento,

San Quentin, Soledad, CMC, California Correctional Institution, and Solano. The staff

misconduct at RID is worse than at any other place in which I have been incarcerated.

30. The leadership at RID does not appear to take any action that I have seen in

response to the bad apples. For example, I once overheard a sergeant tell Officer 

,,Man, I can write you up and get you fired with the shit you're doing." Officer 

responded by threatening him, saying, "Get the fuck out of here, I'll beat your ass." That

comment made me think that the supervisors at RJD do not have a lot of power over the

staff they are supposed to be supervising.

31. I declare under penalty of perjury under the laws of the United States of

America that the foregoing is true and correct, andthat this declaration is executed at

California this Q{ day of Janu ary, 2020.

8
[3483650.21

Initials

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 221 of 321



Exhibit 23a
Filed Under Seal

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 222 of 321



Exhibit 24

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 223 of 321



I

2

a
J

4

5

6

l
8

9

10

l1

t2

l3

t4

15

t6

17

18

I9

20

2l

22

23

24

25

26

27

28

DECLARATION OF

I,  declare:

1 . I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Conectional Facility

("RJD") on Facility A, in Building 2. I am 69 years old.

3. I have been housed at RJD from July 2014 to the present. I have been

housed in Building2 on Facility A the entire time, with the exception of when I was at

outside hospitals.

4. I am an Armstrong class member. I am designated as DPM. I have serious

back problems and have trouble walking. I suffer from pain in my back and in both hips,

legs, and feet. I cannot stand or sit for long periods of time. I also sometimes lose my

balance. As accommodations for my disability, I am housed on the ground floor and

require a lower bunk, and I walk using a walker or a cane. I also have a mobility-impaired

vest.

5. I am a Coleman class member at the EOP level of care. I am currently

diagnosed with anxiety, depression, and a mood disorder. I am frequently sad and often

experience hopelessness. My mood also changes from happy to sad or angry very quickly.

I have long periods of depression where I cannot motivate myself to go about my daily life

including, for example, getting out of bed , reading, or making phone calls. I take Vistaril

and Zoloft to treat my conditions. I go to group therapy six days a week, see a clinician

once every two weeks, and see a psychiatrist once a month.

6. I also suffer from a number of serious medical conditions. I have been

diagnosed with fibromyalgia. I also have high blood pressure. I am classified as high-risk

medical.
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1. I witnessed events relevant to officers assaulting on

April 24,2019. At the tirne of the incident, I was assigned to work as a clerk in Building

2. One of the tasks for my job was to hand out ducats, which are slips of paper that

indicate that an incarcerated person has an appointment the following day. Officer 

one of the regular floor officers on Third Watch (2 p.m. to 10 p.m.) in Building 2, usually

provides me with the ducats to hand out around dinner time.

8. On April 24,2019, at around 5 p.m., the control tower officer, Officer

 released my section of Buildin92 to go to dinner. The control tower officer

controls the opening and closing of the cell doors in the unit. I decided that I was not

going to go to dinner that night because it was macaroni chili, which I did not want to eat.

Instead of going to dinner, I went looking for Officer to get the day's ducats from

him. I asked Officer  who was a floor officer that day, where Officer was.

Officer said that Officer was outside. I walked outside the building with

people who were heading to dinner. Once I got outside of the building, I did not see

Officer . I did, however, see two officers-Officer  and another officer-

standing in the dirt just to the side of the front door to Building 2.

9. Since I had not found Officer  I walked back into Building 2. I sat

down at one of the tables in the dayroom to wait for Officer . I was the only person

in the dayroom. As far as I could tell, all of the cell doors in the building were closed.

Officer  was in the office of the unit.

10. Officer then announced over the loud speaker that I needed to either

go to dinner or to go back into my cell. This order was very unusual. There have been

many, many evenings, including evenings where Officer was working in the

control tower, where I did not go to dinner and I would wait in the dayroom at a table for

an officer to bring me the ducats so I could perform my work responsibilities. In any

event, I decided that I would go to dinner so that I would not be stuck in my cell for

approximately two hours until evening dayroom.
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11. I walked back out of Building2. Offtcer and the other officer were

still standing in the dirt by the front of the building.

12. I walked up the sidewalk away from Building 2 until I reached the track on

Facility A. I turned left on the track and walked toward a walkway that cuts across the

yard directly to the dining hall. However, before I had moved away from the front of

Building 2,Iheard keys jangling. In prison, that sound is very distinctive and means that

staff is running somewhere to respond to an incident. In my experience, staff do not

typically run unless something urgent is happening. In addition, typically when something

urgent is happening, an alarm will sound. When an alarm sounds all incarcerated people,

except those with disability vests, are required to stop where they are and sit down on the

ground. People with disability vests, like me, must also stop where they are, but are not

required to get down on the ground.

13. When I heard the keys jangling, I turned around to see who was running and

what was going on, but only saw an officer's back as he entered Building 2. I stopped in

place expecting an alarm to sound. At the time, I was wearing my mobility-impaired vest

underneath my jacket, so I unbuttoned my jacket to display the vest so that when an alarm

sounded officers would know that I was unable to get down on the ground. I waited in

place for a minute or so. When no alarm sounded, I continued walking to the dining hall.

I spent about 15 minutes in the dining hall.

14. I then returned to Building 2. When I got back to Building2 after dinner,

other incarcerated people told me that staff had beaten up Mr. . I then went over

to Mr. s cell-cell . He told me that he was the last one let out the building to

dinner that night and that officers, including Officer  trapped him in the sally O"n

and beat him up. He indicated that his ann was swollen. I saw that in hir 4u, *4rcre *erTclo

covered in blood, that his face was bruised, and that his arm was swollen. I told him to

make sure that staff took pictures of his clothes because they were evidence of what

happened to hirn.
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15. I've seen Officer multiple times on Facility A and in Building 2 since

the attack on Mr. . Officer  still generally works five days per week in the

control tower in Buildin92, durrng Third Watch (which is from 2 p.m. to 10 p.m.).

16. The attack on Mr. made me very angry because, based on my

observation of Mr. after the incident, it appears that the officers involved hurt

him badly and without suffering any consequences for their conduct. I feel like they got

away with it because they all still have jobs at RJD. I am not aware of any staff member

who was disciplined because of the incident.

11. The attack on Mr. also made me fearful. I have filed a number of

grievances in the past. Seeing what happened to Mr. made me worry that officers

might attack me. If they could do this to Mr.  in broad daylight, what would stop

them from attacking me? The attack on Mr. also made my anxiety worse, as I

began worying that I would be next.

18. Officer  often gives incarcerated people trouble in Building2. I

remember one incident with a prisoner named Mr.  in around September or October

2019. It was around dinner time and Mr. was in cell at the time. I saw Officer

trap Mr. ' arm in the cell door. Mr. ' body was inside the cell, but his

arm from about the elbow was trapped between the door and the door frame. I stood right

in front of the tower and yelled to Officer  "  ,  you've got his

arm in the door." Officer  responded "Shut up and go to chow." Hearing hirn say

this made me realize that he knew that he trapped Mr. ' arm in the door but did not

care. I was so angry that t walked out of the building.

19. I have been in CDCR prisons for about JJ years of my life. I've been

housed in a number of different CDCR prisons, including Folsorn State Prison, California

State Prison -Sacramento, California State Prison - Los Angeles County, California

Correctional Institution, California State Prison - Solano, Wasco State Prison, and RJD.

In my experience, the staff misconduct at RJD is more in your face and in the open than at
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the other institutions I have been at, including Level IV maximum security yards. At RJD,

staff do not even hide their misconduct. They openly beat up prisoners on the yard in the

middle of the day. !

20. I think part of the reason that staff misconduct occurs at RJD is because

when officers assault prisoners, they get away with it and do not face punishment. For

example, the assault on Mr. could not have happened without Officer 

keeping Mr. in his cell and clearing the building for chow. Yet, Officer 

is still working at RJD in the same position in the tower for Buildin92, exercrsing control

over myself and Mr. . Every time I see Officer in the tower or hear his

voice over the PA system, it makes me feel that the entire system is unfair and corrupt. I

also feel afraid about what might happen if Officer decided that he should beat me

up.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at San Diego,

California this6? day of January 2020.

5[3481 838.1 ] Initials

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 228 of 321



Exhibit 25

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 229 of 321



I

2

aJ

4

5

6

7

8

9

l0

11

12

13

14

l5

t6

l7

18

19

20

2t

22

z3

24

25

26

27

28

DBCLARATION OF

I,  declare:

I . I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility C in Building 13. I am 4l years old.

3. I have been housed in Building 13, cell since I arrived at RJD on June

19,2018.

4. I am an Armstrong class member. I am designated as DPO and DNH. I also

have a learning disability that is not yet verified by CDCR. As accommodations for my

mobility and hearing disabilities, I am housed on the ground floor and in lower bunk, and I

have a wheelchair, a cane, a walker, and hearing aids. I also experience incontinence

related to my disability.

5. I am a Coleman class member. I am at the CCCMS level of care. I have had

depression since about 2001 and currently take medication for depression.

6. I have a number of serious medical conditions. I am classified as high risk

medical. I have a seizure disorder, asthma, and severe problems with my spine. In

February 2015I suffered damage to my spine when I fell from a rnoving golf cart while

handcuffed during prison transport at Pleasant Valley State Prison. I have degenerative

disc problems and spinal cord compression and have been using a wheelchair since that

time.

7 . I have been a victim of staff misconduct at RJD. Officers have closed cell

doors on me rnultiple times. I have seen staff close cell doors on other incarcerated people

many times. Sometimes I have seen staff laugh at incarcerated people when this happens.

8. The cell doors in Building 13 slide open and closed. t, i, -y understanding

that staff in Building 13 open and close the doors using a control panel located in the
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control tower of the unit. The doors, which move mechanically, are made of rnetal and are

very heavy and powerful. As a result, it is very dangerous for a person to get stuck

between a closing door and the door frame.

9. On Octobe r 24,2018, Officer closed me in the cell door. He was

working the tower during second watch (6 a.m. to 2 p.m.). That day, Officer 

opened the door just far enough for me to start to exit my cell and then he closed the door

on me. Because I had turned my body sideways to exit the parlially opened cell door, I

was pinned sideways in the door when he closed it. I screamed. Then the door opened

slightly, enough for me to start to wiggle free, and then it shut on me again. I was pinned

in the metal door for about 30 seconds until he finally opened the door to release me. I

believe Officer intentionally closed the door on me because he started to let me go

and then pinned me in the door again.

10. After this incident, I had pain in my chest and back as a result. I did not seek

medical attention at that time because I was already seeing the doctor regularly about my

ongoing spinal problems.

11. On April 6,2019, while in my cell in Building 13, A section, the officer in

the tower, Officer , opened my cell door half-way. I went to the door to find out

why my door was opened. At a Level IV prison it is concerning when your door opens at

an unexpected time because others can enter your cell and attack you or take your

property. I yelled out from my cell trying to get the attention of Officer  to get him

to close my door or explain why he had opened it. I could see him in the tower, but he was

not looking in my direction; he was looking in the opposite direction at the C Section of

the building. In order to get his attention, I stuck my body out of my cell as far as I could

without exiting the cell. All of a sudden, he started shutting the door on me. I got rny

body out of the way but my right hand was stuck between the closing door and the door

frame. I starled screaming from the pain. My hand was stuck in the door for about a
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minutey'until he finally opened the door and I could free my hand. I couldn't move my

fingers.

12. I do not believe Officer  shut my hand in the door intentionally. But,

immediately after it happened, I reported the incident to the two floor officers, Officer

and and I requested medical attention. They refused to let me go to

medical. I told them my hand got stuck in the door. Instead, Officer said, "I'm not

sending you to medical for a bruise on your hand." I continued to try to get them to send

me to medical and they continued to refuse. X 

13. Later that afternoon, when I informed Officer that I was going to

write him up for denying me access to medical attention, he told me it was Sergeant

that told him to not allow me to go to medical.

14. I finally was able to see medical staff the next day when the nurse in the pill

line, LVN Hawthorn looked at my hand and sent me to the triage and treatment area.

15. My hand was not broken but I continue to have pain and swelling and

difficulty using my hand. I have difficulty writing. The injury is on my right hand and I

am right handed.

) 6. Itout q *,oa(h later,after I found another incarcerated person who would help

me write, I filed a 602 about this incident, alleging that multiple staff members refused to

provide me with medical attention in violation of policy. RJD denied my 602, concluding

that there was no indication that I needed medical attention. RJD also concluded that staff

had not violated any policies.

11. After I filed the 602, a series of little incidents occurred that cause me to

believe that that staff were retaliating against me. First, right after I had my hand slammed

in the door, I heard one officer, Officer  I am not sure of the exact spelling of his

name, called me a snitch.
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18. Staff also do little things to make my life more difficult like deny me access

to wheelchair pushers when I ask for them. This still happens at least a few times a week.

A+ler g+ited rqcg\++ 6ou,y'lei-t, J+;-(( n^fu i+ Ccta nod J;lfir-l+ (s, ue lo2e(

q V"hecl6httv lou5hcr wLcr^ E qSlaed, fe- oue.

19. I have great rapport with some staff members here. But, these little acts of

retaliation by other staff members makes me feel like less than a human at RJD.

20. I have also witnessed staff engage in misconduct against other people at

RJD.

2L On or around April 23,2019, during third watch after diabetic dinner was

served, I observed five or six officers in a ring around an incarcerated person I knew as

" " I was in cell at the time and this happened so I could see this occurring

outside of cel . was on the ground in fetal position, cuffed behind his back.

Even though he was cuffed, staff were kicking him in the head, beating him with batons,

and punching him. The beating lasted for at least three minutes until the Sergeant

showed up. During the time he was being beaten, it looked to me like he was

knocked unconscious because his body went limp and he wasn't moving. I specifically

remember Officer kicking in the head with his heavy boots trying to wake

up. I recognized Officer  Officer  and Officer as officers who

participated in beating up . I did not recogn ize theother officers involved.

22. A{Iettsers.unt * 
witn r*Hffiitne ornce rs yich

up. was covered in blood.

23. Laterthat next day, while I was standing in pill line, I heard a staff member

talking about the incident with . I heard that officer brag that was "as'good as

dead too." I took this to mean that the officer was stating that staff killed yet another

inmate on Facility C.

ilt
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24. Months later, I was in my cell listening to CBS news on the radio and I heard

a report that an incarcerated person from RJD who was assaulted in April 2019 had died

after being in a coma at a hospital for a long time. I do not know whether the person

referred to on the news was  but the timing matches my observation of staff

assaulting 

25. Officer  still works at RJD. It is my understanding from other

incarcerated people that have seen him at the prison still, that he works as a counselor on

Facility A. It is my understanding that being a counselor is considered a promotion from

being a deputy officer. Given what I saw Officer do to  it seems wrong to

me that he would still work at RJD, let alone that he would be promoted to being a

counselor.

26. Officer also still works at RJD. I saw him recently working in a

mental health unit. I said, "Hi, how have you been? How'd you fare onthat?" referring to

the misconduct incident with . He responded saying, "Oh yeah, I've been cleared,

I'm all good."

27. The idea that Office is still working at RJD, coming in to contact with

incarcerated people, makes me sick mentally and physically. The altack on brought

back horuible memories that I have from when I was hog tied and beaten by officers when

I was incarcerated in a juvenile facility. From what I saw, he was not resisting or even

moving on the ground. Once he was on the ground and cuffed, the whole incident should

have been over. The officers should not have continued'to beat hirn while he was cuffed

and unconscious.

28. Because of what I have seen, I am fearful that if I say or do the wrong thing

at RJD, staff will do to me as they did to . I do not want to ask any officers for help

because I am worried that something bad will happen to me. For example, when staff deny

me access to a wheelchair pusher, I do not complain to staff in person or file grievances. I

just wait and hope some other incarcerated person will help rne.
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29. In my opinion, staff target people who are slow or have disabilities or have

sex offense cases with staff misconduct. I think staff are targeting these people because

those are the people that I see getting assaulted most often. From my perspective staff

antagonize those people, hoping to get a reaction that will provide a justification for staff

to beat them up. In my experience, people with disabilities do not fight back as much as

those without disabilities. For this reason, I believe that staff see people with disabilities

as easy targets to abuse.

30. I believe one of the reasons there is so much staff misconduct at RJD is

because we are so far away from CDCR headquarters in Sacramento. From inside the

prison it seems like staff abuse prisoners without facing any real consequences. It feels

like no one is watching staff here to hold them accountable. One staff member said to me

when I arrived here, "You will see, we do not do things the CDCR way here, we do things

the RJD way." I took that to mean that staff at RJD do not care if they follow CDCR

policy.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at
al

California this OF uary,2020.
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DBCLARATION OF

I,  declare:

i. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility B in Building 8. I am 52 years old.

3. I have been housed at RJD since March 6,2019. I was initially housed on

Facility A in Building 5, until I was put into the Administrative Segregation Unit ("ASU")

in Building 6 on Facility B on July 1,2019, after I was assaulted by RJD staff. I was sent

to Salinas Valley State Prison from luly 25,2019 to September 16,2019, andthen returned

to RJD, where I was placed back into ASU in BuildingT on Facility B. On October 10,

2019,I was returned to general population and moved to Building 8 on Facility B.

4. I am an Armstrong class member. I am designated as DPM. My mobility

has been impaired ever since I had a stroke and dislocated my hip in 2009. For years I

used a walker to get around, but several years ago, my mobility improved enough where I

can use a cane. I still have equilibrium issues that make it hard for me to balance, and I

have diabetic neuropathy in my feet that makes it painful to walk. As accommodations for

my disability, I am housed on the ground floor in a lower bunk, and I use a cane and

orthopedic shoes with inserts. I also have a mobility vest because it is hard to get down on

the ground during alarms because of my disability.

5. I am a Coleman class member at the CCCMS level of care. I am prescribed

Cymbalta and Vistaril for my anxiety and depression.

6. I was a victim of staff misconduct at RJD. On July 1,2019, I was leaving

my housing unit, Building 5 on Facility A, at around 8:30 pm to get rny medications for

the night from pill call. Before exiting the building, I showed my ID to the floor officer,

Officer  at the sally port gate. When I came outside the building with the other

inmates going to pill call, I saw Officer standing to my left. I knew that she had
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a reputation among inmates for causing trouble for people with disabilities, so I tried to

walk towards pill call without interacting with her. As I walked by, Officer  saw

me and asked me for my ID. I told her that I had just shown my ID to Officer 

in the sally port and continued walking towards pill call.

1. Officer yelled out, "Stop him!" to another officer, Officer ,

who was standing with two other female officers on the patio between my housing unit and

the pill call. Officer asked me to stop, and I complied. Officer  then

pointed to ground in front of her and called me to come over to her, as if she were calling a

dog, so I refused. Officer walked over to where I was standing by Officer

 and yelled at me, "Turn around!" I asked her "for what," as I did not understand

why she was escalating the situation so quickly. Officer told Officer to

call an alarm, and Officer called in on the radio o'Code 1" and said, "we have a

resistive inmate." Officer told me to turn around again, and I realized that she

was going to handcuff me behind my back, even though I have a special cuffing chrono

because of my disability and I am not supposed to be cuffed behind my back. I was

confused why Officer felt it was necessary to cuff me, but I complied with her

order, putting my arms behind my back.

8. Officer  grabbed my left arm and yanked it hard behind my back

while Officer  took away my cane and held my right arm behind my back with

both her hands. Officer put the handcuff around my left wrist and clamped it so

tight on my wrist that it painfully squeezed the bone in my wrist and hand. It was so

painful in that moment that I yelled out, "bitch," which I acknowledge was disrespectful. I

did not resist or try to stop the officers from cuffing me. I stood with my arms behind my

back and bent over with my legs spread open to try to keep my balance while they held my

arms. While Officer had my right arm secured behind my back, Officer 

started to put the right handcuff on my wrist while still holding my left arm. While she

was cuffing my right hand, Officer was pushing me hard frorn my left side
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towards the ground. It felt like she was trying to push me hard onto the ground as she was

cuffing me.

9. Officer kept saying "stop resisting" while she was shoving me hard

towards the ground, even though I was not resisting at all. I did my best to stay balanced

and keep myself from falling face first into the ground, and it is possible that in moving my

feet to avoid falling, I stepped on Officer  s foot accidentally. But I was not

struggling at all or trying to resist while Officers and cuffed me behind

my back. It seemed like Officer was saying "stop resisting" to try to justi$z how

much force she was using against me.

10. Because Officer had called an aIarm, Officer and Officer

, the floor officers in my building, ran out of the building while Officer 

was shoving me hard towards the ground with my hands cuffed tightly behind my back, in

violation of my special cuffing chrono. Officer walked toward us and was

calling out to Officer  trying to calm the situation, and once he got closer, she

finally stopped shoving me. Officer hen said, "get him the hell out of here," and

two male officers escorted me in handcuffs to the mental health building and put me in a

holding cage. Sergeant came over and asked me if I wanted to sign a paper, but

I was not sure what it was so I refused. Later that night, at around 11:00 pm, I was moved

to the ASU on Facility B.

I 1. I received a false RVR from Officer for this incident. I was

charged with battery on a peace officer. Officer claimed that I battered her and

Officer by allegedly elbowing them in their upper torsos while they forcefully

handcuffed me and while she pushed me towards the ground. She claimed that she had

soreness because I had elbowed her. This is untrue. I did not elbow Officer or

Officer , and I was not resisting them.

12. I was sent to Salinas Valley State Prison ("SVSP") for my hearing on the

RVR, which happened on August 6,2019. Lieutenant was the hearing officer.

Before the hearing, I asked my assigned Investigative Ernployee ("1E") at SVSP find
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witnesses f,or me-including the many prisoners who had left my building at the same time

as I did to go to pill call and saw me being assaulted by Officer -but I was told

my witnesses were "not relevant" so they were not allowed to testify about what they saw.

There is also a camera on building A5 that is pointed towards the yard, so I believe there

should be video footage of incident, but when I asked the IE to present the video as

evidence, he told me that the request was denied because there was supposedly no video

footage. When I raised this at the hearing, Lieutenant said he did not see a

request for video surveillance in the paperwork. I also asked for the floor officer, Officer

 as a witness, but because the hearing was at SVSP, the hearing officer relied

only on Officer 's statement. The hearing lasted less than five minutes, and it felt

like the outcome was already determined against me.

13. I was found guilty of the RVR and received a loss of 150 days of credits, and

a referral to the District Attorney for criminal prosecution. I told the Lieutenant that I

believed that the hearing was unfair and that he was not being impartial, and asked why

my witnesses were deemed irrelevant. Lieutenant ust told me to file a 602.

14. On October 1,2019, I filed a602 appealing the violation of my due process

rights at the hearing on the false RVR. On October 21 ,2079, my appeal was partially

granted. The appeal response agreed that it was wrong that none of my questions for

witnesses were deemed relevant and none of my questions were asked, and granted my

request that the RVR be reheard. However, they denied my request that the RVR be

dismissed and refused to restore my credits. I am currently facing criminal charges in San

Diego County based on the false report of battery by Officer 

15. I have appealed the partial denial of my 602to the third level, but have not

yet received a response. The rehearing on my RVR has also not happened yet.

16. On October 21,2019, I filed a 602 against Officer for the excessive

use of force against me and the false RVR she gave rne. The Appeals Coordinator

screened out the 602 on the ground that the 602 was untimely. The reason I did not file the

602 earlier is that I have been in the ASU since the incident on July 1 ,2019 until I was
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finally released on October 11,2019. I asked for 602 forms from the Officers in the ASU

but they refused to provide them to me. As soon as I was released, I got the paperwork

L together to file the 602.

17. I have not been housed on A Yard since the July 1,2019 incident, so I have

not seen Officer on duty, but on October 4,2019, I saw Officer walking

towards Facility A while I was in Receiving and Release being processed after returning

from court. It is my understanding from speaking with Officer that she is still

working on A Yard even after what she did to me.

18. From what I have observed, staff at RJD target people with disabilities and

elderly prisoners. For example, the cell doors are controlled by the tower officer in the

housing units often close the cell doors on people who are unable to move as quickly. On

October 21,2019, the tower officer in Building 88, Officer  closed the cell door

while I was trying to enter my cell. I was able to keep myself from being trapped in the

door by putting out my cane to keep the door from completely closing on me.

19. It seems like the staff at RJD are impatient and so they are more likely to get

angry at people with disabilities who are unable to move as quickly, or are more likely to

ask for help or file forms. I have been yelled at a lot to move more quickly, and I have

seen other people with disabilities experience the same treatment.

20. The staff also protect each other. You can be "red flagged" if you file a 602,

where you face reprisals, such as having your cell tossed without leaving a cell receipt and

having your property thrown around, and filing false RVRs on people like the one I

received on July 1,2019.

ilt
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2L I have been in CDCR prisons for more than twelve years of my life. I've

been housed in a number of different CDCR prisons, including Ironwood, Chuckawalla,

and Sierra Conservation Center. This is the worst prison I have ever been at. The

correctional staff at RJD can be cutthroat and ruthless.

I declare under penalty of perjury under the laws of the United States of America

that the foregoin_g is true and correct, and that this declaration is executed at

Corrqdr L this ? day of January, 2020

{ *ci t fi'{
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8465776,11

DECLARATION OF 

I,  declare:

l. I am a party in the above-entitled action. I have personal knowledge of the

matters set forth herein, and if called as a witness, I could and would competently so

testiff.

2. My california Department of corrections and Rehabilitation ("cDcR")

number is . I am currently housed at california state Prison - Los Angeles County

on Facility D in Building2. I am 58 years old'

3. I was housed at RID from mid-2arc until June 23,2018.

4.DuringmytimeatRlD,IwasfirsthousedintheCl4building.Iwaslater

moved to the C13 building, where I stayed for a few years before getting moved into the

ASU building for roughly four months. I left the ASU and was moved to the c12 Unit in

october 2017. I stayed in the c12 unit for the rest of my time at zuD'

5.IamanArmstrongclassmember.IamdesignatedasDLTandDNH.Ihave

tenible arthritis in both of my knees. I have had two back operations in order to correct

problems with my lower back that was caused by a blood infection I contracted years ago.

I need a care and awarker in order to get around. It is difficult for me to stand for more

than fifteen or twenty minutes without experiencing any pain' I struggle to go up any

stairs without pain. As accommodations for my disabilities, I am provided with lower

bunk, lower tier housing, a walker, a cane, hearing aids, and hearing/mobility impaired

vest. I had the same disabilities, limitations, and accommodations during the time that I

was at RID

I am a Colemanclass member. I am at the EOP level of care' I was also at
6.

the EOp level of care during the time that I was housed at RJD. I struggle with bad

anxiety, which often makes me scratch at my hands uncontrollably in order to calm down

my panicked thoughts. I take Buspar and other psychiatric medications to help me feel

more stable and less anxious. I also like to participate in drawing classes and groups'

which help me feel relaxed and cope with my anxiety'
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7. I have a number of serious medical conditions. I have end-stage liver

cirrhosis, which makes me feel very tired. Often, due to my cirrhosis, my legs get very

swollen, which makes it harder to walk. Every six months, I go to the doctor to receive an

ultrasound to check in on my liver to see if I have developed cancer in my liver. I also

have esophageal varices, which cause me to have varicose veins in my throat. Every

ninety days, I have to go to a specialist to get surgery on my varicose veins so that they do

not get worse. I have high blood pressure, for which I take medication three times a day,

and anemia, for which I get a blood test every six months to check on my iron levels. If

my iron levels are low, I have to get an infusion of liquid iron to improve my anemia. I am

classified as high risk medical.

8. I was a victim of staff misconduct at RJD on May 1,2018. On that day, I

was walking through the dayroom in BuildingCI2,when Officer told me to

drop contraband that I was holding in my hand. His partner, Officer  grabbed

my ann before I could drop the contraband and did not let go. I tried to, but could not,

comply with Officer 's order because Officer had grabbed my

hand, pinning the contraband between my cane and my hand. Officer then

grabbed my other arm and roughly twisted it behind my back. I told Officer 

that she had to loosen her grip so that I could drop the contraband. Once she did so, I

dropped the contraband and Officer suddenly grabbed my other arm and

twisted it behind my back as well. When he grabbed my arm, I dropped my cane. Officer

then cuffed me up with my arms behind my back.

g. Officer then lifted up my arms behind me. This caused me to

lean forward. As this was happening, it was very hard to keep my balance without my

cane. Then, all of a suddeno I felt Officer grab the back of my head. He then

slammed my face into the edge of a wooden table near the podium in the dayroom. Officer

then jumped on top of my back and told me to "Be still!" while I was on the

ground, Officer repeatedly tried to tear off my jacket, which wrenched my

2
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entire torso around because I was still handcuffed. A sergeant then came over and Officer

pulled me up by tny handcuffs.

10. I was then escorted to the clinic by Officer  and the sergeant to

have my injuries evaluated. From being slammed into the table, I had a black eye and a

large contusion on my forehead above my right eye. I felt dizzy and had a headache.

11. While we were walking to the medical building, Officer told me

that if I reported to medical staff that my injuries had been caused by him, he would issue

me a Rules Violation Report (RVR) accusing me of assaulting him. Officer 

aiso toid me that if I did not tell medical staff about how I got injured, he would not charge

me with any RVR, including possession of contraband.

12. We eventually anived at the medical building and I was taken into an

examination room to be evaluated by medical staff. Officer came into the

examination room with me. He stood a few feet away from me for the entire time I was

being evaluated and questioned about my injuries. I told medical staff that I accidentally

hit my head on a locker in my cell. I did not tell medical staff that Officer

had assaulted and injured me because I was afraid of what he would do to me if he knew

that I had reported him.

13. I was then returned to my cell. I did not receive a write-up for the

contraband or any other part of the incident.

14. Over the next few weeks, I had persistent headaches. The headaches made it

very hard for me to sleep. I felt tired and irritable. It is my belief that I sustained a

concussion from the incident.

15. I did not report the incident with Officer during the time that I

was at RJD.

16. I have also witnessed staff engage in misconduct against other people at

RJD. While I was at RJD, I frequently saw officers assault prisoners on the yard and then

claim that the prisoners had started the altercations. I also frequently saw Officer 

assault prisoners with disabilities. A few months before Officer 

5
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assaulted me, I saw him dump another prisoner out of his wheelchair and slam him into the

ground.

17. In my experience, incidents like this were common at RID. The prisoners

who staff assaulted were almost always taken off of the yard after the assault. I usually did

not see them again. From my experience, officers appeared to target incarcerated people

with mental illnesses or those who had filed appeals or lawsuits about conditions at RID'

18. It revolted me to see officers assault defenseless prisoners. These incidents

made me feel angry and distressed about the problems at RID. Frequently, these incidents

made rny anxit:ty worse. The incidents also made me want to get out of RiD as fast as I

could.

lg. At the time that I was transferred from RID in June 20l8,the officers I had

seen assault prisoners, including Officer  were still working there and still

interacting with prisoners every day.

20. In my time at RJD, there were a few times that I needed help but did not ask

for it because I was afraid of what would happen to me. For example, after the incident, I

never asked Officer  who was one of the regular officers in my housing unit

on second watch when I was in Building 12, for any help because I did not want to get

assaulted again. I tried to stay as far away as I could from Officer and the

other officers I had seen hurt prisoners.

21. I have been in CDCR prisons for about thirty-five years of my life. I've been

housed in a number of different CDCR prisons, including RJD, LAC, California Institution

for Men, California Training Facility, Pelican Bay State Prison, Deuel Vocational

Institution, california Medical Facility, california state Prison - corcoran and several

others. The staff misconduct I saw and experienced at RID was far worse than what I have

seen at any other prison. In my experience, officers assaulted prisoners more frequently at

RID than at other places I have been incarcerated. Staff assaults seemed to happen a few

times a month and were disturbing to see.

I declare under penalty ofperjury under the laws of the United States of Americathat

4
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this ll Uut of December, 2019

8465776.11

the foregoing is true and correct, and that this declaration is execute d atLancaster, California

5
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P.O. Box 390 
San Francisco, California 94104‐0390 
T: (415) 433‐6830  ▪  F: (415) 433‐7104 
 

www.rbgg.com 
 

Penny Godbold 
Email:  pgodbold@rbgg.com 

  

[3378351.1]  

April 18, 2019 

VIA ELECTRONIC MAIL ONLY 

 
Russa Boyd 
Ursula Stuter 
CDCR Office of Legal Affairs 
Russa.Boyd@cdcr.ca.gov 
Ursula.Stuter@cdcr.ca.gov  

 

Re: Armstrong v. Newsom: Advocacy Letter re DNH Class Member,  
, Experienced Staff Misconduct at RJD 

Our File No. 581-3 
 
Dear All: 

 I write regarding Mr. , a 59 year old Armstrong class 
member at LAC who reports that he was assaulted by Officer at RJD in June or July 
of 2018.  As you know, Officer is the same officer alleged to have ordered inmates 
to attack an Armstrong class member as raised in our staff misconduct complaint of 
January 8, 2019.  Officer is also the subject of an April 2018 incident where he was 
alleged to have “aided and encouraged” a similar attack by inmates against another 
prisoner. (See Exhibit B to the January 8, 2019, letter.)  Lastly, Officer was subject 
of multiple misconduct complaints made by Armstrong class members during the Joint 
Audit at RJD August 27-30, 2019.  Multiple, consistent allegations against this same 
officer have been well documented over the last six months. These allegations raise 
serious misconduct concerns that, according to Government Code Section 19572, would 
be grounds for adverse action against this employee based on unlawful discrimination 
against persons with disabilities and unlawful retaliation against those who report 
unlawful behavior. (See Departmental Operation Manual Section 33030.9.) 
 

PRIVILEGED AND 
CONFIDENTIAL 

SUBJECT TO 
PROTECTIVE ORDERS 
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 In this case,  states that Officer  ordered him to drop the 
contraband from his hand.   reports that he attempted to comply, offering the 
contraband to Officer , but instead Officer reportedly grabbed his hand with the 
contraband and with his cane in it, and started to shake his arm violently causing him to 
be unsteady.  Officer  yelled at him repeatedly to drop the contraband.  , 
attempted to explain that he could no longer drop it because, with Officer holding 
and shaking his hand, the contraband was reportedly pressed in between his hand and the 
cane.  Next,  reports, Officer then grabbed  unexpectedly by 
the back of the head and slammed his head, face first, in to the edge of a wooden table by 
the podium.   reports that he suffered head and facial injuries as a result of 
the assault.  He reports that Officer s partner, Officer , had to 
intervene and told Officer  to stop.     
 
  reports that he was escorted to medical by Officer   He states 
that on the way Officer threatened him, stating that he would write him up for a 
staff assault, if  reported where his injuries came from.   further 
states that Officer told him that, in exchange for keeping quiet, he would not be 
written up for the contraband.   reports that he was examined by medical staff 
and that Officer remained in the room, approximately two feet away at all times, 
while his injuries were being examined and while he was being questioned.   
stated that he told medical staff that he accidentally hit his head on a locker in his 
cell.  He did not report that Officer caused his injuries out of fear of retaliation and 
because Officer was sitting there listening.   is willing to report the 
incident now, however, because he is no longer housed at RJD.       
 
 We ask that this allegation be investigated by staff from outside of RJD and that 
immediate action be taken to limit Officer s contact with all people in prison, 
especially Armstrong/Coleman/Clark class members, pending a thorough investigation 
that takes in to consideration multiple reports of misconduct against this officer.  No ISU 
staff member at RJD should be notified of these allegations or be involved in any action 
that is taken in response to these allegations. Class members who remain at RJD should 
not be contacted by ISU staff members nor taken to the ISU complex for questioning by 
any staff member regarding these allegations.  Immediate action should be taken to stop 
these incidents.  Please ensure that staff do not engage in retaliation in response to these 
allegations.   
 
 In addition,  is identified in DECS as DNH.  However, DECS also 
states that he has cane, walker, and ground floor/no-stairs housing restrictions.   

 states that during the time he was at RJD he was housed upstairs, in cell 
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, despite having a walker, a cane, and no-stairs restrictions.  Please investigate the 
allegation that  was inappropriately housed while at RJD.  Please also 
confirm whether he requires a mobility code given his DME and housing 
accommodations. 
 
 We look forward to hearing back from you. 

 

By: 

Sincerely, 
 
ROSEN BIEN 
GALVAN & GRUNFELD LLP 
 
/s/ Penny Godbold 
 
Penny Godbold 
Of Counsel 

 
PMG:hw 
cc: Ed Swanson 

Sharon Garske 
 Annakarina De La Torre-Fennell 
 Office of the Inspector General 
 Co-counsel 
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OFFICE OF LEGAL AFFAIRS 
Jennifer Neill 
General Counsel 
P.O. Box 942883 
Sacramento, CA 94283-0001 
 
 
 

CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 
 

SUBJECT TO PROTECTIVE ORDERS 

July 25, 2019          

VIA EMAIL ONLY 

Penny Godbold 
Rosen, Bien, Galvan & Grunfeld 
Pgodbold@rbgg.com 
 

Re: Armstrong V. Newsom: Advocacy Letter Re DNH Class Member,  
 

 

Dear Ms. Godbold: 

I write in response to your April 18, 2019 correspondence regarding DNH1 class member  
.  reported that he was assaulted by an RJD staff member in June 

or July of 2018.  You report that  states that he was ordered to drop contraband from 
his hand by a specific officer, and that, when he attempted to comply, the officer grabbed  

 hand and shook it violently, causing  to become unsteady.  
then claims he was unable to comply with the officer’s request, which resulted in the officer 
grabbing  unexpectedly by the back of the head and slamming him into the edge of a 
wooden table near a podium.   reports another officer intervened to stop the first 
officer’s actions.  

Your letter further describes being “escorted to medical” for an evaluation of head 
and facial injuries he states were sustained as a result of the assault. 

Following the Armstrong Compliance Audit in August of 2018, and well before you reported 
 account of what he claims to have transpired, a thorough inquiry was completed.2 

The inquiry included a review of the Strategic Offender Management System (SOMS), the 
Electronic Records Management System (ERMS), the Daily Information Reporting System 
(DIRS), and  medical records, with a particular emphasis on medical visits and 
treatment in June and July 2018.  Of note,  account of facial and head injuries 
significant enough to elicit an enquiry by medical staff as to how the injuries occurred was not 

                                                 
1 DNH means HEARING IMPAIRMENT NOT IMPACTING PLACEMENT. 
2 DAI and delegated RJD staff conducted the fact finding inquiry into the allegations identified in this letter in 
accordance with the Department’s Operations Manual, Article 22.  The Department is currently in the process of 
revising that policy and, once approved and adopted, future fact finding inquiries will comply with the new policy. 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 256 of 321

mailto:Pgodbold@rbgg.com


Ms. Penny Godbold 
Page 2 
 
 

CONFIDENTIAL:  FOR ATTORNEYS’ EYES ONLY 
 

SUBJECT TO PROTECTIVE ORDERS 
 

corroborated by a review of his medical records from that time period. Nor did  
when interviewed by telephone (utilizing a Staff Assistant), confirm that he reported an incident 
or that there was an incident that led to injury. To the contrary,  denied knowledge of 
any incident that involved him and an excessive use of force by any officer at RJD. He did, 
however, acknowledge he had received disciplinary write-ups for drug possession, which was 
independently corroborated through SOMS and ERMS.   

Mr. medical records and SOMS reveal the following: 

 On June 21, 2018,  was moved to Ad Seg pending transfer to CIM for 
treatment in a mental health crisis bed. He transferred to CIM on June 22, 2018 and never 
returned to RJD. Therefore, any allegation of staff misconduct related to RJD must have 
occurred prior to June 22, 2018.  

  was seen on June , 2018, complaining of mid-back pain and history of 
osteomyelitis, and requested to see a neurosurgeon. He has a history of L4-L5 lumbar 
fusion. There was no report of or documentation of facial injuries consistent with an 
assault. 

  had four mental health therapeutic intervention groups from June 1 – June 
21, 2018, and progress notes for those do not indicate any injury or staff assault. 

  was seen on June 16, 2018 for shoulder pain. He denied trauma but reported 
the pain was exacerbated with active movement. There was no report of or 
documentation of facial injuries consistent with an assault. The physician provided him a 
shoulder sling and topical lidocaine.  

 received x-rays of his shoulder on June 18, 2019. The findings indicated no 
acute fracture or dislocation but found moderate joint arthropathy and mild glenohumeral 
joint arthritis. This finding is not consistent with injuries associated with an assault. 

 On June 21, 2018,  was see in the TTA for follow-up. During this encounter 
he was informed that his repeat bloodwork showed an elevated viral load of 99, which 
indicated that his hepatitis C may have returned. There was no report of or documentation 
of facial injuries consistent with an assault. Later that day,  reported suicidal 
ideations and was seen by a mental health clinician, who ordered treatment in a mental 
health crisis bed.  reported that he received “bad news” at his earlier medical 
appointment and stated “They just told me my Hep C is back, so it doesn’t even matter 
anyway…”  did not report an assault by staff and staff did not document 
facial injuries consistent with an assault.  He transferred to CIM the next day.  

Also of note,  was not the subject of any CDC 7219 Medical Report of 
Injury/Unusual Occurrence during the claimed time period. A 7219 would be customary in 
response to an injury or unusual occurrence.  While it is unfortunate that  claims to 
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have suffered harm from being physically assaulted, there are no records, testimonial, custodial, 
or medical, to support his claims as credible. Defendants consider the allegation of excessive 
force by an officer closed. 

Finally, your letter stated that, when  was housed at RJD, he was inappropriately 
housed upstairs. After a review of ’s housing restrictions and disability codes, and in 
response to your request for evaluation for a mobility code, has now been given a 
mobility code of DLT which should afford him ground floor and lower bunk housing.  

 

 

Sincerely, 

/s Ursula Stuter 

URSULA STUTER       
Attorney         
Office of Legal Affairs      
   

cc: Russa Boyd, Attorney IV 
 Tamiya Davis, Attorney III 
 
 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 258 of 321



Exhibit 27d 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 259 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 260 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 261 of 321



Exhibit 28

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 262 of 321



1

2

J

4

5

6

7

8

9

10

11

I2

13

t4

15

I6

T7

18

T9

20

2l

22

23

24

25

26

27

28

DECLARATION OF'

I,  declare:

l. I have personal knowledge of the matters set forth herein, and if called as.a

witness, I could and would competently so testiff.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility D in Building20. I am 58 years old.

3. I have been housed at RJD from April 16,2019 to the present. During my

time at RJD, I have been housed in the D16 and D20 Units.

4. I am an Armstrongclass member. I am designated as DPM and DNH.

When I was on death row, I shattered my tibia and fibula after my leg repeatedly struck a

metal rod in my cell during a seizure. After this accident, I had a titanium rod surgically

placed into my bone to stabilize my leg. This accident also caused a pilonidal cyst on the

end of my spinal cord, which I had removed through several surgeries. The surgeries have

led to incontinence problems, for which I need frequent showers, diapers, and clean linens.

As accommodations for my mobility disabilities, I am housed on the ground floor and in a

lower bunk, and I use a walker and cane to ambulate.

5. When I was a child, I was slapped repeatedly in my ears, which has caused

ruptured ear drums. Due to my ruptured ear drums, I am slowly going deaf. I use hearing

aids as an accommodation for my hearing impairment.

6. I have a number of serious medical conditions. I have been diagnosed with

diabetes, for which I am treated with insulin. Due to my diabetes, I have been diagnosed

and am currently being treated for peripheral neuropathy. I have also had two

discectomies to trim herniated discs in my back. I am classified as high risk medical.

7. I have witnessed staff engage in misconduct against other people at RID. On

May 30, 2019, at approximately 6:00 p.m., I was in the line at the front of chow hall when

I saw two officers, O{fi
individual, 

[3476395.1]

L(.r' I o^r)t Z . escort an elderly incarcerated 

, out of the chow hall. Mr. is an elderly man-

1 Initials
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I

3

2

lifted Mr. high up in the air and slammed him to the ground. Mr. started

6 rolling around on the ground face down. I could see that his left arm appeared broken in

7 several places. As far as I could see (and I had a very clear view of the incident), Mr

10

who I know to have severe medical problems. As they approached the door to the chow

hall, the officers slammed Mr. into each side of the door frame, knocking his body

hard against the door. As the officers hit him against the wall, Mr. turned to

Officer I and asked ooWhat is your name?" After he asked this question, the officers4

5

8 did not do anything to justiff the use of any force, let alone enough force to break

9 Mr. s arm.

8. Another officer, Officer  approached Mr. and straddled his

I

1l back. Officer began to cuff Mr. behind his back. Officer only

stopped when a Sergeant told him that Mr. s arm was broken.

. After Mr. was taken away,I saw officers

gather in a circle and talk among themselves. I heard multiple officers saying o'he

resisted." I yelled "Bullshit! That's excessive force!" Other incarcerated people were

also loudly yelling at the officers about what they had just done.

9. The next day, Mr. was brought back into my housing unit and

returned to his cell. I went over and talked to him, and he told me that he had gone to the

hospital, where he had been diagnosed with a broken arm in three different places. As I

talked to him, I noticed that his arm was in u 
Wtlt 

10. In Septemb er 2019,I was again in the line at the dining hall waiting for

t4

15

t6

t7

18

t9

2t

20

22 dinner. I saw Officer approach another incarcerated person in the line and punch

23 him in the face. Prior to the punch, Officer did not say anything to the

24 incarcerated person and the incarcerated person did not say anything to Officer 

25 From what I could tell, there was absolutely no reason for Officer to interact with

26 this person, let alone assault him.

27 I 1. On Decemb er 7 ,2019, I witnessed a fight on the dayroom of my unit. The

fight happened right before the shift change between the second and third watches at28

[3476395,1]
2 Initials
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t*icet 
2:00 p.m. Because it happened right before the shifts changed, the officer on dutfiad to

stay late to write a report about the incident. After the two people who had fought were

taken out of the unit, I saw O+(l Ce. go into one of

their cells and trash it, throwing the belongings on the floor and stomping on them. It

appeared to me that the officer trashed the incarcerated person's cell in retaliation for the

officer being forced to stay late and complete additional work related to the fight.

12. These incidents have made me understand that if I get into an altercation

with an officer - particularly an officer who is known to hurt incarcerated people without

justification or retaliate against incarcerated people - I could be in serious danger and

could be seriously beaten myself.

 13. I still see the officers who I saw engage in staff misconduct nearly every day

Officer still worldon D-Yard. 

14. In my opinion, staff target people with mental disabilities. Staff appear to

target people with mental disabilities because such incarcerated people cannot control their

emotions and are more prone to erratic behavior that could lead to a beating from staff.

15. There are a lot of drugs, cellphones and other contraband on Facility D at

RID. The situation has gotten so bad that I often see people shooting drugs on the yard. In

my opinion, the only way there could be so much contraband available on Facility D is

with the officers' knowledge of or active participation in trafficking.

16. I have been in CDCR prisons for about 30 years of my life. I have been

housed in a number of different CDCRprisons, including Death Row on San Quentin,

Conectional Training Facility, California Medical Facility, California Men's Colony,

Salinas Valley State Prison, and RID. The staff misconduct at RJD is far worse than I

have witnessed at any other prison. In my opinion, the problems at RJD stem from the fact

that bad-acting officers are allowed to assault incarcerated people and smuggle contraband

into the prison without any fear of being found out. For example, the two incidents I

witnessed in the dining hall and that I discuss above were two of the most blatant instances

of unjustified force that I have seen in prison. Yet all of the officers involved continue, as

Initials
8476395.11

aJ
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far as I am aware, to work at RID and interact with incarcerated people every day. As far

as I am aware, none of the officers involved faced any discipline related to the incidents.

The fact that officers hurt people and get away with it creates an environment that is far

worse than anywhere else I have ever been.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, andthat this declaration is executed at

S"^ . California this 9?Ouy of January 2020.

4
[3476395.1]
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DECLARATION OF

I,  declare:

l. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testiff.

2. My California Department of Comections and Rehabilitation ("CDCR")

number is . I am cumently incarcerated at Salinas Valley State Prison ("SVSP") in

the TC2 Unit:

3. I was incarcerated at RJD fiorn July 27,2017 to March 22,2019. Duting

this period, I was housed in the Cl5 Unit at the Enhanced Outpatient ("EOP") level of

mentar hearth care. *S onn an l4rlrrulrl oLu rufib.f. I ^4 D$t#,
4. I am a colemanclass member. I am curentlv ,t ilr" i"Vtfd"bhlL"ur. i

facility ('.ICF") level of care in the Psychiatric Inpatient Program ("PIP") at SVSP. In

March 2019,I was struggling with severe suicidal thoughts and so staff transferred me

frorn RJD to the ICF unit at California Medical Facility ("CMF'?1. I stayed at CMF until

July 3, zllg,when I was transfemed to the ICF unit at SVSP for further carc. Although

I've been at the ICF level of care for I I months, I'm still struggling with severe suicidal

thoughts, Many of my mental health issufh$Ie been caused by what happened to me and

what I witnessed during my time at RJD.

5. I have struggled with depression since I was a kid, when I was the victirn of

severe emotional and physical abuse. Due to my childhood, my clinicians have diagnosed

me with post-traumatic stress disorder. I also struggle with major depressive disorder. I

*r..$i$,?  *, with my depression.

6. I witnessed numerous staff misconduct incidents while I was at RJD. During

my time there, I kept a log of what I witnessed to record officers' repeated use of force

against incarcerated people with disabilities and mental illnesses. I also often witnessed

M{
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7. On December 29,2017, at approximately 6:30 pm, I was in my cell, C15-

,when I heard an alarm in the Cl5 dayroom. I looked out my cell door window and

saw an incarcerated person lying on his stomach near the officers' podium. His hands

were handcuffed behind his back. As I watched, Officer ran into the dayroom from

outside the building. I saw him run up to the man on the floor and violently kick him in

the head as he lay in handcuffs. Another officer who was already in the unit, Officer

 then kicked the person in the shoulder. Another officer then sprayed a long blast

of pepper-spray into the man's face. Then Officer  dropped his knee into the

incarcerated person's back and punched him in the head twice. The officers then picked

up the incarcerated person and marched him from the dayroom to the rotunda and front

door area. From my cell, I could tell that he was bleeding profusely and struggling to

walk. The officers escorted him into the saltyport. After the officers escorted him into the

sallyport, I heard him yell out in pain and then heard what sounded like officers hitting him

again. From what I saw, the incarcerated man never resisted officers or presented any

threat to them during their use of force.

8. On January 2,2018, at approximately 9:00 pm, I was in my cell and heard an

alarmin the Cl5 Unit. I looked out of my cell door and Officer and another

floor officer were approaching cell . Officer was in the control tower and

opened the cell door. One incarcerated person then came out of his cell and lay prone on

his stomach on the floor. Officer placed the incarcerated person in handcuffs

behind his back. The search and escort officers then entered the building and one heavy-

set officer dropped his knee hard onto the back of the man's head. The other two officers
. '.-,'. i

began kicking the incarcerated man as he lay on the floor of the dayroom. Another

incarcerated person, who was housed in the lower C-Section of the unit, yelled out that he

was going to write the officers up for excessive use of force. After this man yelled out of

his cell, Officer  yelled out of the tower that the whole lower C-section was going to

"get hit" tomorrow because he had yetled that he would write up the officers. To "Get hit"

means that an officer will search your cell and trash all of your belongings.

Initiah
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9. On April 5, 2018, I witnessed officers assault three different incarcerated

individuals in quick succession. At approximately 7:30 pm that day, I got into line outside

of the dining hall for dinner. Offrcers   and were in the dining hall by

one of the exits. As I got in line, another incarcerated individual, Mr.  said

something to Officer  in the entranceway. From where I was, I could not hear what

he said. Officers , , and irnrnediately walked outside and Offrcer 

told Mr. "Get on the wall.o' Mr. turned to the wall on the outside of the

dining hall and put his arms on the wall. As he did so, he said "I was just clowning

around.o' Officer then calne up next to Mr, put his face next to Mr. 's

ear, and yelled "Do I look like I want to fucking clown with you, bitch?" As he said this,

Officer began kicking Mr. 's leg and then grabbed Mr. s head and

slammed his face into the wall. The officers then walked away and went back into the

chow hall. I looked over to Mr.  who had a large lump on his cheek and was

spitting blood from his mouth.

10. I then entered the dining hall, got my dinner, and sat down to eat. Shortly

after I sat down, I heard something in the yard outside the hall. Everyone eating jumped

urr to see what was happening. I went to the windows of the dining hall and saw five

officers on top of an incarcerated individual in a mobility-impaired vest. I watched several

officers punching ahd kicking this individual in the head, back, face, legs, and stomach for

a period of several minutes. I saw Officer lie down in the gravel next to the

individual, grab his throat, and punch him repeatedly in the face, Officer then

grabbed the man's face, pushed it directly into the gravel, and held his face in the gravel

for several minutes while the other officers continued to repeatedly punch and kick him. I

felt sick to my stomach and couldn't watch any more. I got up from the window and went

back to my table to finish my dinner so that I could leave.

11. After I finished eating, I went to the doorway, but the assault was still going

on. I saw Officer kick the incarcerated individual in the face five to six times. I

then saw Officer drop knees into his neck, back, and head, anil then punch him in
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the head and back several tirnes. I also saw Officer punch the man several times in

the back of the head, lower back, and legs. I saw Officer then stand up and kick the

individual three times in the stomach on the lower side area. Other officers were involved

as well. Officer  stomped on the man's ankle, then stood on his ankle and bounced

up and down on it, and then hit his ankle with a baton.

12. After this assault - which lasted for at least five minutes - the officers put a

spit mask on the incarcerated individual and brought him to the gym. The whole time,

Sergeant stood watching, doing nothing.

13. As the officers took the man with the mobility vest to the gym, I saw two

officers go over to another incarcerated man who was lying prone on the yard. They

cuffed him up and started to bring him to the gym as well. As the officers walked him to

the gym, either Officer  or Officer  walked up to him and punched him in the

face for no apparent reason. The officers then took him to the gym as well.

14. After witnessing these assaults, I went back to my housing unit. Some

officers were packing some property belonging to one of my friends, Mr.

, into a box labeled oostaff Ass ault." I realized that Mr. was the man who

officers had severely beaten on the yard in front of the dining hall earlier.

15. In the morning of April 6,2018, I was in my cell when Mr. came up

to me. He told me that the institution was conducting an excessive use of force

investigation into what had happened to him the previous evening. He asked me if I would

serve as a witness for him. I told him yes.

16. The next day, April 7,2018, at approximately 7:45 pm, my cell door opened.

As I looked out, Sergeant  called me out of my cell to the office. I walked down to

the office, where Sergeant  and Officer were standing. In the office,

Sergeant asked me if I wanted to be a witness for Mr. . I told her I would. I

then told her what I had seen outside the dining hall. After I had reported what I had seen,

I asked Sergeant to keep what I had said confidential from the officers involved in

the excessive force. She told me that she was just doing the report and it was out of her
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hands whether it remained confidential or not. As I exited the office to rcturn to my cell,

Officer egan yelling my cell number in the dayroom. It is my belief that he was

trying to draw attention to the fact that I was leaving the office. As I was walking to the

stairs to return to my cell, I heard Officer say to Officer  "snitches get

stitches, don't they?" and heard Officer laugh. Later that day, at approximately

9:15 pm, Officer came by my cell for count. He stopped at my cell and glared at

me for a minute, then shook his head at me and walked away.

17, On May 7,2018, at approximately 8:00am, I was leaving the dining hall after

breakfast and saw three officers berating another incarcerated individual, Mr.

( ) in the center of the dining hall. Mr. is a wheelchair user. I heard one of

the officers, Officer  accuse Mr. of taking an extra breakfast tray. Officer

then grabbed Mr. s bag lunch off his lap in the wheelchair, ripped it open,

and spilled the lunch over the dining hall floor. I heard Officer  say "you wanna steal

trays, you ain't getting no lunch, you piece of shit!" Mr.  protested and said he

had a right to have a lunch. Officer ordered him to leave the dining hall. Mr.

 protested again and asked for his lunch back. I then saw Officer grab the

armrest of Mr. 's wheelchair and tip it over sideways, knocking Mr. to

the floor. Multiple officers then responded, cuffed Mr. up,and took him out of

the dining hall.

18. On August 25,2018, at approximately 5:45 pm, I was exiting the dining hall

after dinner and saw Officers and  standing on the East Yard exercise slab. As

I started walking up the sidewalk leading towards the C15 Unit, I saw two incarcerated

individuals wearing orange ADA worker ves$Hsaulting another incarcerated individual,

Mr. . As the two men repeatedly kicked and punched him, Mr. lay on the

ground and cried out for help. Officer stood and watched as the assault occurred

and did nothing to intervene. Eventually, the two assailants stopped beating Mr.  and

walked back to the dining hall. Mr.  eventually stood up and staggered back to the

Cl5 Unit. I could see that he was bleeding from several wounds to his face. As I walked
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up the sidewalk to the C15 Unit, I looked back and saw Officer nd walk over

to the area where the assault had occurred and kick dirt onto the sidewalk with their boots

to cover up the pools of blood on the sidewalk.

lg. On September 6, 2018, I filed a federal civil rights complaint in the Southern

District of California, v. R. J. Donovan Correctional Facility et al (3:18-cv-

-AJB-WVG), about the lack of programming opportunities for EOP incarcerated

individuals at RID. In my complaint, I wrote that RID staff had denied me equal access to

programming due to my mental disability. I filed this case because staff at RID had

repeatedly told me that I could not take college classes at RID because I was EOP.

20. While working on my own case, I continued to witness frequent serious staff

misconduct on C-Yard. On September 7,2018, at approximately 5:50 pm, I left my cell in

the Cl5 Unit to go to dinner and saw a female nurse or psychiatric technician enter the

building from outside and walk up to Officer and Officer and tell them

o'You got a body laying outside the building. He's knocked the fuck out. I'm serious.

He's all fucked up and not moving." The two officers then left the building. I followed

them on my way to dinner. As I left the building, I saw another incarcerated individual,

Mr.  lying against the chain link fence next to the EOP building security gate on

his stomach, with his head at an awkward angle against the ground. Mr. was

clearly unconscious and had numerous wounds on his face. I saw that he had blood

coming out of his eyes and nose. Officer walked over slowly and looked at Mr.

. He said to Officer "It's one of ours, we're going to have to put the yard

down.o' Officer then called into his radio for a o'Code One" and told all of the

incarcerated people on the sidewalk to "Get down." t

21. As I sat down on the sidewalk, I looked towards the dining hall and saw

Officers and walk over to the sidewalk where Mr. was lying. Officer

came up to Mr.  and kicked him in his stomach and legs while laughing and

saying'oWhat the fuck are you sleeping here for?" All three of the other officers were

laughing as well. Mr. began to come to, so Officer ordered him to sit up. I
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saw Mr. struggle to sit up, but fail to do so. Officer then grabbed him by the

arm and pulled him sideways into a sitting position, with his back against the fence.

Officer then bent over forwards with.his face next to Mr.  called him a

"frrcking piece of shit," and told him to tell him what had happened. Mr. was

clearly still out of it and did not respond. Officer then began slapping him in the

side of the head and yelling o'I asked you a fucking question, bitch!" The officers then

forced Mr. to stand up and handcuffed him behind his back, Officer  pushed

Mr. 's face into the chain link fence. The officers then held him there, with his face

pressed into the fence, until an ambulance arrived approximately four minutes later.

22. On September 30, 2018, at approximately 7:30amo I was sitting in front of

the west yard dining hall waiting to push a wheelchair user into the dining hall when I

heard an officer in the dining hall telling solneone to o'Get up and leave" the dining hall.

Approximately a minute later, I saw Officer bring an incarcerated individual, Mr.

 out of the dining hall. Mr. is an elderly man. I heard Mr.  tell Officer

oMan, tell her I work in there! I'm working right now! I haven't eaten yet!" Officer

told Mr. o'Go home! Just go home!" Mr. protested again, 'oI haven't

eaten yet!'o I then saw Officer use both of his hands to shove Mr. in the chest,

knocking him over backwards to the ground, and then say ooMotherfucker, I said go home!

You're not eating!o' A few other incarcerated people helped Mr. get up and

supported him as he walked back to his housing unit.

23. On October 24,2018, at approximately 5:30 pm, I was in the dining hall

eating dinner when I saw another incarcerated individual, IvIr. , talking to Officer

and Officer . I then saw Officer suddenly push Mr. to the

ground and kick him twice in the head. The force of the blows was so loud that I could

hear them across the dining hall and over the din of all the inoarcerated people talking and

eating. As this occurred, several other incarcerated people stood up and began yelling at

the officers that it was 'ofucked up" what Officer had done. One of them yelled,
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"This shit is going to stop motherfuckers!" Officer ignored them and walked out of

the dining hall.

24. When officers began releasing us from dinner, I walked up to Officer

and told him that he was a witness to the use of excessive force by Officer

. I told him that he had a duty to report Officer . Officer just

replied, "I didn't see anything. Get out of my face!" I was scared about what could

happen to me if I repeated what I said, so I walked out of the dining hall and towards the

chapel for a self-help group that I had joined. As I was walking by the Native American

Sweat Lodge area in front of the West Yard dining hall, I heard something happening

behind me. I turned around and saw Mr. sprinting down the sidewalk towards the

C14 building. Officer and another officer were chasing him. They caught up with

Mr.  in the middle of the yard and tackled him to the ground. As I watched, they

began beating him severely. Other officers then responded, cuffed him up, and brought

him to the gym.

25. As I sat on.the sidewalk watching officers escort Mr. to the gym, I

saw a sergeant exit the program office and walk up the sidewalk towards the dining hall. I

motioned for the sergeant to come over to me and told him that I witnessed the whole

incident and wanted to report it. He replied, ooHow can you be a witness? You're all the

way over here. Shut up!" The sergeant then walked over to the dining hall, talked to the

officers standing there briefly, and then walked back towards me. As he walked by me, I

againmotioned for him to come over. I asked him his name and again told him that I was

a witness to the incident. He just ignored me. He then approached Lieutenant , who

was standing near the program office. They then walked together towards the dining hall.

I called out to Lieutenant that I had witnessed the whole incident and wanted to

report it. She ignored me as well.

26. These are only some of the nearly countless times I saw officers engage in

serious staff misconduct at RID. By December 2018, I had had enough of the endless

violence and misconduct. Finally, I was given an opportunity to report what I had
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witnessed. On December 5, 2018, I was in my cell at approximately 9:00 am when rny cell

door opened. I looked out of my cell and saw Officer  a search and escort offtcer,

motion from the dayroom for me to come down to the dayroom floor. I walked out of my

cell. Officer told me there were people who wanted to talk to me. He told me I

had a visit and asked me if I wanted to go to it. I told him yes. Officer then

escorted me to the visiting area, where he placed me into a holding cage with a number of

other incarcerated individuals who were waiting as well.

27. I waited in the holding cage for approximately an hour before an officer

came in and took me into another room. There were three people in the room. One of the

people introduced himself as Scott Jacobs from the Ombudsmenos Office. The other two

introduced themselves as investigators with the CDCR Office of Corectional Safety

('(OCS") in Sacramento. They asked me if I had filed a civil complaint about problems at

RID. I told them that I had. They asked me if I would be willing to talk to them about

staff misconduct I had witnessed on C-Yard. I told them yes, and then told them about the

incidents I had witnessed. One of the OCS investigators told me "We're going to look into

this. We might call you back at a later date for more information." They then released me

back to the yard.

28. Over the next few weeks, other incarcerated people told me that two other

incarcerated people who had talked to the investigators had been assaulted by either

officers or other incarcerated people. Although I did not witness these incidents myself I

grew more and more concerned that my safety was in danger for talking to the

investigators.

29. I also continued to witness staff'engage in serious staff misconduct. On

January 2I,20lg,at approximately 7:00 am, I was pushing an incarcerated person in a

wheelchair to the dining hall when I observed Officers and talking to

another incarcerated person, Mr. . Mr. is housed in my unit. He uses a

walker. I heard Mr. tell the officers that he needed medical attention and that C15

Unit officers had given him permission to go to the C-Yard clinic. I heard the officers tell
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him to go back to his housing unit. He repeated that he needed medical treatment.

Suddenly, out of nowhere, Officer punched him in the face, knocking him to

the ground. Officer  and Officer then attacked him on the ground, kicking

and punching hirn repeatedly. Officer grabbed Mr. 's arm and wrenched

it behind his back, and then began kneeing him in the lower back and kidneys. Mr

screamed in pain. Officer keptsaying "You had enough treatment? You ready

to go back to your building now?" The officers then put Mr. in handcuffs and

forced him to his feet. From what I could see, he could not stand up straight and could

barely walk. I watched as officers forced him to try to walk to the gym. He made it as far

as the Education Compoun d gatebefore he collapsed. The officers forced him to get back

to his feet and walked him to the gym. I never saw him again.

30. On February 11,2019, I went to talk to rny clinician in the morning in the

mental health trailer by the C15 Unit. After speaking with her, I left the trailer and walked

outside. I could hear officers broadcasting my name and CDCR number over the intercom

for an attorney visit. The officer on the intercom was instructing me to walk to the gate for

my visit. It made me apprehensive and concerned that officers were telling everyone I had

another appointment. I walked over to the gate, past all of the officers standing by the

canteen. I felt very nervous and uncomfortable. I could see all of the officers looking at

me. I walked past Officer  who started following me, three feet behind me, all the

way to the plazagate. When I got to the plazagate, there was an Investigative Services

Unit ("ISU") officer standing on the other side of the plaza gate next to the plaza gate

officer. As I walked up, thep\azagate officer asked Officer if he was escorting

me to my visit. Officer saw the ISU offrcer, said "No", and then watched as the

ISU officer escorted me through the plazato the visiting unit.

31. The ISU officer escorted me to the same visiting area where investigators

interviewed me in December 2018. After waiting for approximately an hour, one of the

ISU officers brought me to an interview room. One of the sergeants from OCS was there,

along with another man who introduced himself as a lieutenant with the OCS. The
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lieutenant had notes that he told me were from my first interview. He asked me to repeat

rny allegations against officers on C-Yard. After I did so, the lieutenant told me "You've

given us pretty rnuch all we need. We're going to go back to Sacramento. We're going to

recommend a full internal affairs investigation." They asked me if I was willing to testiff

and serve as a witness against officers in the investigation. I told them that I was. They

also asked me if, given the details I had given them, I had been documenting what I was

witnessing; I told thern that I had kept a journal of officers' misconduct, They tolcl me to

continue to do so.

32, After the interview ended, the officers released me, so I walked back to the

plazagate by rnyself. The plaza gate offioer let me onto the yard and I walked back to the

C15 Unit. By this time, it

either six or seven officers

was approxirnately 12:00 pm. As I entered the unit, there were

standing at thc podium in the rniddle of the dayroom. lof
them . As I walked through the dayroom past

them, Officer saw me and called out "I{ey  how was your attorney visit?"

As he said "attorney visito', he rnade an air quote sign with his fingers. I stopped, womied

about what was about to happen. Officer said "We already know that you weren't

out there talking to your attorney. You were talking to OIA." He then ran his finger along .

his badge and said o'Did you spell my name right?'o All of the officers laughed. I was

terrified.

33. Officer then started asking rne what the investigators wanted to know

and what I told them. One of the other officers said "Oh he don't want to talk about that,

that's c,g$fidential" and they all laughed again. Officer then asked me, mockingly,

"Are you wearing a wire right now? Are you nric'd up right now? Should we be careful

what we say around you now? Did they promise to take time off your sentence for talking

to them?" There were other incarcerated people standing around watching by now. I was

scared out of my mind. I had seen what these officers were doing, beating people bloody

for next to nothing, and what I had just done to report them was serious. I didn't know

what to say. I just told them that I didn't tell them anything and went to rny cell.
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34. The next *rtl left my cell to go to dinner at approximately 5:00

pm. As I walked by the podium, I walked past Office and Officer . I

heard Officer tetl Officer that I had been "out there talking to the ISU

yesterday.'" I looked back and saw them looking straight at me.

35. I returned back to the Cl5 Unit after dinner. As I started to walk to my cell,

Officer motioned at me to come over. Officer demanded to know what I

had told the investigators. He asked me "What did they want to know, what were they

asking?" I was not sure what to say and just stammered out that I hadn't said anything.

Officer asked 'oJust tell me, what did they want to know?" Under pressure, I told

him that they wanted to know about staff misconduct on C-Yard. He asked me "What did

you tell them?" I told him that I told thern nothing. Officer then told me o'Go back

to your cell." As I started walking away,he said oostop. Are you coming out'for dayroom

later?" I told him I was. He then told me to go back to my cell.

36. At approximately 7:00 pm that night, I came out for dayroom. I went'to a

table and sat down to tutor another incarcerated person. Almost immediately, someone

came up behind me and began striking me in the head with his fists, knocking me to the

floor. As fell the was

the head. I blacked out.

37, I woke up in an ambulance. I remember being asked the day and year and

not being able to tell the EMTs either. The ambulance brought me to the TTA and from

there to the Scripps Mercy Hospital emergency room. At the hospital, I had emergency

surgery on my right eye to repair a fraotured orbital socket and displaced eye, Bruises,

abrasions, and multiple bleeding wounds "ourr.offifi.N'
38. A year later, I still suffer from double vision, dizziness, and headaches from

the assault. I have frequent flashbacks in which I see myself getting assaulted again and

again. I have also had trouble hearing from my right ear.
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39. I stayed in the hospital for two days before I returned to RJD. When I came

back to the prison, my face was badly numb and nursing staff noticed my face was

drooping. Medical staff sent me back to the hospital, where I stayed for another day.

40. After I returned frorn the hospital the second time, another incarcerated

person, Mr. , came up to me in my unit, He told me that he had seen Mr. 

talking to Officer and Officer immediately before the officers let us out

for dayroom. He told me that he saw the officers hand Mr. a pair of black

gloves. He said it looked like they were giving Mr, ome sort of instructions.

He told me that he then saw Mr. pacing back and forth in the dayroom, swinging

his arms and throwing punches in the air in an apparent attempt to warm # U is my belief

that officers asked or ordered Mr. to assault me.

4t, In the weeks after Mr. assaulted me, I grew increasingly depressed

and suicidal. I slept all day. I rarely left my cell. I began missing showers, meals, and

laundry exchange. I felt anxious whenever I left my cell and went onto the dayroom floor.

I couldn't get the assault out of my head.

42. On March 5,20I9,I went to a treatment team meeting with my clinician and

other mental health staff. She,told me that she was referuing.Fe to the PIP because she

was concerned about how I was doing. I was seriously depressed and just wanted to die. I

had been to the PIPs before, but had been locked down all of the time and received little

treatment, so I did not want to be transferred. Later that month, staff transferred me

involuntarily to the CMF PIP because I was so unstable

43. To the best of my knowledge, supervisors at RID never disciplined or

reassigned any of the officers I saw engage in staff misconduct. As far as I know, the

officers continue to work at RID in the same units and continue the same misconduct that

they have engaged in for years.

44. In my time at RID, there have been many times that I needed help but didn't

ask for it because I was afraid of what would happen to me. I felt like I could not ask for

rt Fla o/n l"!) * .lbr* An  wq I\e, t^o.q.riio 
aswlk) flc. in [h l^1ro"nT - l. 
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help fi.orn clinical staff officerso or anyone else. I worked hard to avoid all of the officers

in lry unit and not ask thern for anything because of what I experienced and witnessed.

45. After what happened to me at RJD, I don't want to be alive anymore. I have

severe anxiety being around inmates who are gang members. I can't function around

them. I carr't wrap my rnind around going back to EOP from the PIP. My treatment team

at SVSP keep telting me that they're going to send me back to RJD after I get discharged

frogr inpatient care. Every time I have to think about going back I relapse and hurt myself'

I lie in bed all day, all twenty-four hours. I've lost all muscle tone in rny body because I

have no rnotivation to exercise. I take the medications and they don't do anything. I have

no future. I can't focus on progralnrning to get a job or doing anything to make my life

better because I canot get out of bed and stop thinking about ending my life.

46. My experiences have affected my ability to talk to officers. Some of the

officers in the PIP trigger me. I feel severe anxiety around any officer who has a shaved

head or acts tough. When they walk behind me, my skin is crawling. I can't walk around

the dayroom anymore. I get uncomfortable.

47. After what happened to meo I won't report any abuse or anything that could

be potentially dangerous to me. I would OIA or OCS

48. file
oaefg ,
at RID, I

211 \rd€r

the
of

I still arr.Jlc.g.'{d & IECr 4{" $Vl?.

49, . Every time I think about going back to \JD, I fall apart. My anxiety is so

bad that it overwhelms me. I think of killing myself. The only way I can function is to tell

rnyself that lom never going back there

50. I have been in prison nearly continuously since I was 15. I have been

incarcerated in CDCR for the last}7 years. Before tha! I was incarcerated in Washington

State prisons. I have been housed in a number of diffeient CDCR prisons, including San

euentin, Pelican Bay State Prison ("PBSP''), High De$ert State Prison ("HDSPo')o Pleasant

Initials:

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 281 of 321



I

2

J

4

5

6

7

8

9

t0

l1

12

l3

I4

l5

l6

I7

l8

l9

20

2l

22

23

24

25

26

27

28

Valley State Prison, California Substance Abuse Treatment Facility and State Prison, CSP

- Corcoran, SVSP, Mule Creek State Prison, and RJD. The staff misconduct at RID is the

worst that I have ever experienced, and I have been in some of the worst prisons in

California at their worst. I was in the PBSP Psychiatric Services Unit for seven years in

the late nineties and early 2000s. I was in the Corcoran Security Housing Unit ("SHU") in

1997 when the FBI was investigating allegations that officers set up gladiator fights

between incarcerated people, I was sent to SVSP when it opened. In 1996,I was sent to

HDSP when the first 180 Level IV yard opened. All of the most dangerous incarcerated

people were sent there then, especially if you had just been let out of the SHU. RID is

worse than all of them at their worst.

51. RID is like a prison run with a trustee system, where officers use trusted

incarcerated people to do their dirty work for them. The officers use incarcerated people to

police the prison, to come against anyone who speaks out against thern in the slightest

way,

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at Soledad,

California this l!ftay of February 2020,

Initials ,

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 282 of 321



 
 
 
 
 
 
 

Exhibit A 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 283 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 284 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 285 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 286 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 287 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 288 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 289 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 290 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 291 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 292 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 293 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 294 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 295 of 321



-13 - 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 296 of 321



.................................... .................... ~, p ................... l...

Loo,,rd t:;,..ear fl, z ~u,,,qp.<s 0-<. r,:;.~S P),, d<’,~,’-,4 holt cx<,doc,~r 7<z,e d,’~ <=>F~etI ~ 
¯ ..                                                                                      J 

......... , ................. ~ ~,’<ff 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 297 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 298 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 299 of 321



/ 
Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 300 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 301 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 302 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 303 of 321



Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 304 of 321



Exhibit 29a
Filed Under Seal 

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 305 of 321



Exhibit 30

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 306 of 321



I

2

a
J

4

5

6

7

8

9

10

11

t2

13

t4

l5

T6

17

18

T9

20

2I

22

ZJ

24

25

26

21

28

DECLARATION OF 

I,  declare:

1. I have personal knowledge of the matters set forth herein, and if called as a

witness, I could and would competently so testify.

2. My California Department of Corrections and Rehabilitation ("CDCR")

number is . I am currently housed at Richard J. Donovan Correctional Facility

("RJD") on Facility E in Building23. t 
3Trro)g.,''.,tclr fru3^5t

3. I have been housed at RJD m 12016 to the present.

4. During my time at RJD, I have been housed in a number of locations.

Sometirne in 2008 or 2009,I was housed on Facility A of RJD for about four months.

After that, I was housed at California State Prison - Lancaster ("LAC") and California

Men's Colony ("CMC") for a number of years. I returned to RJD around August or

September of 2016, and was housed on Facility A. I was then moved to Facility E in either

December 2016 or January 2017.

5. I am an Armstrong class member. I am designated as DPM. As

accommodations for my disabilities,I am housed on the ground floor and in a lower bunk,

and I use a walker to ambulate. I have trouble walking up stairs and I am unable to stand

for more than about five minutes. I have fallen quite a few times due to my disability, and

I always need something to support my weight while standing. I also have chronos for

special cuffing, no rooftop or hazardous work, and a lifting restriction. My disability has

gotten worse due to the staff misconduct of which I was a victim at RJD.

6. I am a Coleman class member. I am at the EOP level of care. I suffer

primarily from schizophrenia, depression, and anxiety. I am prescribed Risperdal to help

manage my psychotic symptoms and Prozac for my anxiety and depression. I commonly

experience auditory hallucinations of voices that demean and insult rne. Psychiatric

medication, as well as EOP programming, have helped me learn to deal with the voices in

my head. While my mental health is currently stable, I have struggled with depression,

anxiety, and hallucinations for most of rny adult life, including all of my time at RJD.
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1. I have a number of serious medical conditions. I am classified as high risk

medical. I suffer from degenerative spondylosis, which makes it difficult for me to use my

back, end-stage liver disease and fatty liver disease, and left ventricular

hypertrophy. I have recently been experiencing chest pains.

8. I was a victim of staff misconduct at RJD. On or around April 14,2018,I

was in my cell - cell  of Section B in Building25 on Facility E - getting ready to be

released for breakfast at the dining hall. Because I was (and still am) on a Kosher diet, I

was supposed to be released for the dining hall before the rest of my unit. Generally, the

yard officers on Facility E call the housing unit officers every morning to release people on

special diets before releasing the rest of the sections. This practice is meant to allow

people on special diets to get their meals before alarge line develops. Sergeant 

and Officer  the yard officers, did not call for special diets on the day in question.

9. After the building was released, I walked from my cell to the dining hall. At

the time, I was designated as DLT, and I was able to get around without a walker.

Lieutenant - the Lieutenant on duty at the time - and Sergeant  and

Officer were standing right outside the dining hall talking amongst themselves. I

approached Officer and asked him, "How come you didn't call special diets first?"

Officer then claimed that he had called special diets first. I then turned to Sergeant

and asked him why they didn't call special diets first. Sergeant  replied,

" already called for special diets." Then, Lieutenant  said to me, "Just go

eat, and I'll talk to you when you're done." I then got my food, and went back outside to

speak with Lieutenant  but only Officer and Sergeant were

standing there.

10. As I approached them, I said, "excuse me, ," and Sergeant 

began walking away from me into the dining hall. I followed him through the dining hall,

and I continued calling for him as he walked into the kitchen. He then went into the office

in the kitchen, and before he could close the office door, I opened the kitchen door and

again called for him. I was standing in the doorway of the kitchen, and Sergeant 

13475256.31 2 Initials

Case 4:94-cv-02307-CW   Document 2922-3   Filed 02/28/20   Page 308 of 321



1

2

aJ

4

5

6

7

8

9

lrr

 sPhcl)
f ootly ol nY 1 I

JnTt(/, oJ T 
., n

fcspo^dcA b) "
h4 h;T a nAl3

abo^f O{+icctrO

e.c* he't

Duri v''q thc

(gco'[ t trit'

7x
q6[ +\ca, 

20
g*(\per 

5q\cl,, " +t;5 21

i5 (0"-l ^o'22 
23

15

16

t7

18

t9

24

25

26

21

28

Aiw, s(lia2a5
then stepped out of the office, faced me, and 5o 't d "lock 'up," meaning that v ihould

, 
handcu{f ,l't e. Officer and another officer assigned to the dining hall,

Officer  then approached me from behind and cuffed me behind my back.

I 1. After they cuffed me, the three officers escorted me to the program office.

During the escort, they roughed me up. They lifted my arms up, which were handcuffed

behind my back, in order to inflict pain. I was not resisting in any way, but they kept 
raising my arms up, causing pain in my shoulders and making it difficult for me to breathJ.#

During the escort, we ran into Officer , who pulled out his baton, and asked them,

"Do you need any help?" One of the officers responded, "Nah, we got it from here."

12. Once we arrived at the program office, they pushed me inside and Officers

and then slammed me against the wall. Officer  pinned my left

shoulder to the wall as Officer applied force to my right side. Sergeant 

was pressing his hand on the center of my back. They applied so much force to my

shoulders that they smashed my face against the wall. As they had me pinned to the wall,

they were saying things to me like, "Who they hell do you think you are?" I think that

they were talking about the fact that I asked why people with special diets weren't called

for breakfast first. At some point, Sergeant said, "You don't talk to my officers

like that freferuing to me asking about my privileges]."

13. After a few minutes of pressing me up against the wall and threatening me,

Officer released the pressure from my left side, and opened the door of the holding

cell in the program office. Keeping me pinned to the wall, Officers  and

slid me across the wall and into the holding cell. They dragged me across the wall for a
 2*,

couple of feet until I was in the doorway of the cell, at which point I felt a punch in the

back of my head. Although I did not see Officer punching me, I believe that it was

him because I was punched on the left side of my head, where Officer was

standing. Officer hit me so hard that I started seeing stars. As soon as I got

punched, I lost my balance and fell forward, hitting the concrete head-first and impacting

with my chin. The officers then slammed the door of the cage shut
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14. My chin immediately broke open from the impact, and blood started pouring

out on my clothes. I tried to roll over to the side, and, after q lew tries, I was able to do it.

I crawled toward the door, and I then started kicking the door, screaming at the officers,

"I'm bleeding, I need medical attention." The officers left me bleeding for a couple of

minutes, ignoring my cries for help. After a few minutes had elapsed, Officer

entered the program office, and saw me lying in the holding cell through the glass window.

After Officer  saw me, I heard him tell Sergeant , Officer  and

Officer that I was bleeding and in need of medical attention. The three of them

then approached me and look at me through the glass window. Officer then said,

"stop beating your head on the floor, what did you do to yourself?" I replied, "I didn't do

nothing, this is from you punching me in the back of the head." I interpreted Officer

' remark as suggesting that I had injured myself, and I believe that he made that

remark in order to cover up the fact that he assaulted me.

15. A few minutes later, Lieutenant arrived at the program office, and

immediately asked the officers to call medical staff. Lieutenant then ordered them

to call a nurse to f,ill out a 1219. Although I did not know this at the time, the 7219 is a

CDCR form used to document injuries sustained by people who are injured in altercations

or other unusual circumstances.

16. After a few more minutes - and about twenty minutes after I had been

punched by Officer - a Psychological Technician, Ms. Withers, came into the

program office. Lieutenant was still in the office, along with the other three

officers, but Officer was no longer there. Ms. Withers asked to examine me, but I

refused to move and kept my head down on the floor because I wanted the Lieutenant to

take pictures of me in the condition that the officers left me in. Ms. Withers was holding a

clipboard and writing things down. I saw a diagrarn of a person's body on a page in her

clipboard, and I saw her note something on the chin of the body on the paper. She asked

me if I was hur1, and I told her that I was, and that I needed to speak with the lieutenant

because I had been assaulted by staff. As this was all happening, Sergeant and
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Officer were saying similar things to the nurse as before, like "he beat his face on

the ground, he did this to himself."

11. After Ms. Withers left, Lieutenant approached me and told me to

clean up and move to the next cell. Officer helped me to my feet, and brought me

to the next holding cell. Ten minutes later, Lieutenant  accompanied by Sergeant

and Officer  came back to get me and took me to a private office in the

program office. Lieutenant , alongside another Lieutenant, then filmed me as I

described the assault. The other Lieutenant took pictures of my face and chin, as well as

my bloody shirt. After completing this interview, I went back to the yard

18. As soon as I arrived back on the yard, I walked straight back to Building 21 .

I was still bleeding from my chin. Once I entered the building, an officer said to me,

"Damn , what the hell happened to you?" I told him I was assaulted, and he

replied, ooYou need medical, go man down." So, I sat on the ground and went man down,

which means that I got down on the ground and started calling out "man down!" in order

to get medical attention. A few minutes later, Ms. Withers and another female nurse

arrived, gave me a brief examination, and then called for me to be transported to the TTA

to receive stitches on my chin. Once I got to TTA, Dr. Guldseth stitched up my chin. He

put three or four sutures in my rntrailljnen released me back to my housing unit.

19. That night, around ' !;.*5c,a, I was experiencing terrible pain related to the

assault. My back, shoulder, and the lower part of my face were killing me with a pain so

sharp that I could barely move my shoulders. I was in so much pain that I had to lie on my

back on the floor. As I was writhing in pain on the floor, I called out for help, yelling,

"man down!" One of my dorm-mates,  beat on our cell door and called "man

down" with me. Despite our cries, Officer  the floor officer at the time, refused

to call for medical assistance. Two or three times, Officer came to the door of

my dorm and told me, "You can't go down man, come on, you're really gonna' put me

through this?" I believe that Officer was referring to the extra paperwork he

would have to do if I went man down. The third tirne Officer came around to our
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dorm, he said that the Sergeant told him that I had to wait until the morning to get medical

attention. I was on the floor waiting for so long that I urinated on myself twice.

20. Because I was worried about my safety, I took matters into my own hands. I

plugged in my hot pot without water, and set off the unit's smoke alarm with the burning

plastic. A few minutes tut"?,'ool lic^l'e6o^y rr.ant, and a woman from the Fire

Department entered the housing unit. I continued screaming man down, and eventually,

transpoftation arrived for me to be taken to the TTA. After I was examined in the TTA, I

thought that I was going to be released to my housing unit. Instead, medical staff sent me

to "alternative housing." From what I know, alternative housing is like suicide watch; in

alternative housing, they put me in a cell with nothing else, and had a nurse monitoring me

outside of the door all the time. I believe that medical staff sent me to alternative housing

because they thought I was suicidal because I set the hot pot on fire.

21. After talking to psychologists, I was then released to administrative

segregation on B Facility, where I was housed for about eight hours. While in

administrative segregation, my neighbor said to me, "Don't tell me you're coming here

from E Facility." I told him that I was, and that I had been assaulted by officers there, and

he then told me that there were, at the time, four or five people housed in administrative

segregation after they had been assaulted by staff from Facility E. I stopped the

conversation, and did not ask him about their names or the names of officers involved

because I was scared and I didn't want to cause any further trouble for myself. After about

eight hours in administrative segregation, the captain came to my cell and approved my

release to my housing unit. This whole ordeal started on Saturday around breakfast, and

ended Sunday afternoon when I was transferred back to the yard.

22. I never received a Rules Violation Report ("RVR") in connection with the

incident. I found it strange that I never received an RVR, especially because I caused the

fire deparlment and a lieutenant to respond to the fire alarm I triggered. I believe that I did

not get an RVR because the staff who assaulted me were trying to cover up what they did.
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23. On May 5,2018, I filed a602 staff misconduct grievance against Sergeant

and Officers and . About a month after I filed a 602, I was

interviewed by two officers. I believe that these officers didn't care much about

investigating my allegations because the interview only lasted four to five minutes, and itQ ,. 
was conducted a+ rk ?odt'-tx of Building23,rightout in the open. I did not feel

comfortable sharing details about what happened to me due to the public setting of the

interview. A month or two after my interview, I received a response to my 602. After

their investigation, RJD found that the officers involved did not violate policy.

24. A day after the assault, I was seen by Doctor Guldseth at TTA, and my

disability code was upgraded to DPO, and I was issued a wheelchair to use intermittently.

Although my disability code was later changed to DPM, a downgrade in the level of

disability from DPO, this incident made my disability a lot worse. Now, I have to use a

walker in order to get around, and it is difficult for me to stand without it. This incident

worsened the condition of my back and knees as well. Were it not for the assault, I believe

that I would have a much easier time getting around and standing for long periods of time.

25. In between when I filed my grievance and I got the response back, Officer

saw me walking with another incarcerated person, Mr.  who is Lieutenant

's clerk. Mr. and I were on our way to the dining hall. As we were

walking, Officer looked at me and smiled in a way that made me feel threatened.

He then motioned for Mr. to come to talk to him, and they exchanged a few words

that I could not hear. While they were talking, I saw Officer point at me. After the

interaction, Mr. told me that Officer  had stated to him, "you see that over

there fpointing to me in a walker], I did that." I interpreted this exchange as Officer

bragging that he had assaulted me and made my disability worse.

26. I think that Sergeant  and Officers and  assaulted me

because I was asking for something. The whole incident stemmed from me asking

Sergeant for access to rny Kosher meal before everyone else crowded the dining

hall.
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21. I have also witnessed Officer and Officer engage in

misconduct against other people at RJD. Sometime in early 2018 - before the incident in

which I was assaulted - a person with mental health issues was asked by Officer ,,.r,

and Officer to take his hat off in the dining room. Atlcr he el.tA in q d,s,tslect/,.1

v qyr I observed the officers slam him against the wall of the dining hall, and drag him

to the program office, just like in my case. I did not see what happened after that.

28. Observing Officers and  rough that person up made me feel

uncomfortable at the time because it very well could have happened to me. That person

didn't do anything wrong; he was guilty of the crime of wearing ahat, and then he got

assaulted. Eventually, I was assaulted for just asking for my meal.

29. I frequently saw Officers and and Sergeant hanging

out together on the yard, and laughing and joking with each other. Mr. told me

that he believed that they're part of a "Southsider" gdng, meaning that they're associated

with a Southern Mexican gang. It seemed to me that whenever something went down or

someone got beat up by staff on Facility E, I would notice that they were the ones

responsible. I also heard from people that they liked to brag about their misconduct - like

what Officer did with Mr. 

30. For months, following the assault, I would regularly see Officers and

and Sergeant . I saw the officers that assaulted me nearly every day, even

after I accused them of staff misconduct. Every time I ran into Officer and

Sergeant  they would stare me down and look at me in a very hostile manner.

Although they never verbally threatened me, they made me feel very uncomfortable with

their stares.

31. In my time at RJD, there have been a few times that I needed help but I did

not ask for it because I was afraid of retaliation. I am generally not a complainer because I

do not want to give staff any reason to assault me again. Before this incident, I never had a

problem with staff. However, after this incident, I felt a lot differently about staff. If, for

example, housing officers were to deny me access to my Kosher meal, I do not think that I
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would complain about that issue. I would not ask them for help because getting the help

and privileges I deserve is not worth being assaulted by staff.

32. On Facility E, I saw, and I continue to see, staff treat people differently

because of their mental illness. Staff commonly harass people with mental illness. For

example, staff demean people over the PA system, telling people mockingly that it is "time

for EOPs to get your skittles [i.e., medication]." Staff address us as "EOPs", and they say

things like, "yo, that guy is acting EOP." Expressions like that make me feel bad about

myself. Staffjust don't seem to care about the mental health needs of the people they're

supposed to take care of.

33. I have been in CDCR prisons for about 11 years of my life. I have been

housed in a number of different CDCR prisons, including California Men's Colony and

CSP - Lancaster. The staff misconduct at RJD seems worse to me than at other

institutions. This is the only prison where I have seen officers group up - like they are in

gangs - and beat people up. At other prisons, people got assaulted less oft.n than at RJD.

Even though most officers at RJD do not engage in assaults against prisoners, it does not

appear that much is done about officers that do. I have heard from other incarcerated

people that multiple prisoners have complained about the officers that assaulted me.
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34. I believe the reason there is so much staff misconduct at RJD is because the

people in authority - like Sergeant - are also involved in assaulting people with

disabilities and people with mental illness. The investigators who interviewed me didn't

really take me seriously, and only spent about five minutes talking to me. I have never

heard of anyone winning a 602 staff misconduct grievance, and I think that is because

allegations of staff misconduct are not taken seriously by RJD.

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at

3 art O r'€n o , California this lbduy of January ,2020.
----------------
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STATE OF CALIFOR:-S I1\ DEl'J\RT\1E1'."T OF CORR l~CTI ONS ;\ND REllABIUTATION 
REPORT OF FINDI:"IGS-11\MATE INTER\'IE\\' 
CDCR 3()14 (R~v. 10/ 15) Page 2 of3 

I 

Report of Findings - Inmate Interview 
REVIEW OF EVIDENCE AND CONCLUSION Yes No NIA II 

·-

I l. Was the injury consistent with the reported force? If no, explain in the Conclusion below. 

Check the following items that were reviewed and considered: 

0 Incident Video Recording 

0 Use of Force Videotape 

\gJ Other (Describe Below) 

u Staff Reports 

0 CDCR 72 19 

□ Photograph(s) 

□ CDCR 602 

0 0 

Summarize the source of injury, other items reviewed and considered and any other circumstances regarding the allegation. 
Co11d11sion: A review of the Medical report of injury or Unusual Occurrence CDCR 7219 was reviewed indicating 
Abrasion/Scratch/Dried blood/cut/laceration/slash to chin area, swollen area to right wrist, dried blood on chest area. 
In addition, on the brief statement made by  indicated, "No comment" per inmate. 

Review of the holding cell log indicated at 0725 hours, was kicking door, banging himself against the 
door, see attached holding cell log. 

0740 hours, I conducted a brief interview with Inmate  During the interview with Inmate  he started 
saying .Officer  punched him in the face . l explained to Inmate  I had to stop the interview and 
conduct a video interview with him, he said ok, however Inmate  started talking again, stating, "Sergeant 

 didn't do anything, Office  punched me. " l told him to stop until J conducted a video interview. I asked 
him if he had any safety or enemy concerns if he was to return to his assigned housing, Inmate  stated, "No. 
I just wanted my special meal they wouldn't give me, I am hungry." I explained to him that his special meal was 
outside the wet cell and that he would get it when he returns to his cell. Inmate  was escorted back to the 

1
1 wet cell, pending video interview. 

!_ Prior to the video interview was about to commence, Inmate  made a statement that Sergeant  
j jacked (pushed) him against the wall , therefore , I asked  to leave the room, Correctional Lieutenant 
if  took his place as the video camera operator. 

I 

I; 

L = = M=e=n=t=al=H=ea=t=th=re=fe-r_ra=l=w=a=s= su=b=m=itt=e=d=b=y=m_e=d=ic_a=I d=u=r=in=g= th=e=C=D=C=R= 72=19_·~-=== ===~=~-======'J 

ii 
r1. 

ALL EGA TJONS 
. -. ··- ·- ·-

Check the following to indicate what items are attached with th is rev iew as it relates to the allegation: 

121 Injury Video Recording 

0 CDCR602 

:SJ CDCR 7219 

121 Other (Describe Below) 

C Photograph(s) of lnjury(s) 

Yes I No 

2. Provide any other information not previously documented in this review regarding the allegation. 
Comments: After review of the FLSA there was no Officer assigned to Facility E. A check of Tele Staff 
revealed there are three Officer  on duty. Officer  was assigned to Housing Unit 3 Floor, Officer  

was assigned to B/C visiting, and Officer  was assigned to Facil ity C Security Patrol #1. 

" 
NIA ' .. 

□ 

RECOMMENDATIONS - · 11 

lf=I =_ ==c=h=ec=k=· =th_e_fi_o=110=,=¥=in=g=t=o=i,=1d=i=c(l-ie=·=th=e=c=·· l=l;,=io:;;,:d;;;y..;;:..;St;;.lp;..e;;.rv.,;i.,;so.;..1.;,;·' s.,;1,.;.,-e,;,,c.,,,01"""11=111,,,;,e_n_d=cd=ac=t=io=-n=s=: ==~~-========== -~ !i 

11 

Ii 

l2l No Further Action Recommended 0 Further Action Recommended 

Comments: After review of all pe1tinent infonnation in regards to the allegations made by Inmate 1-lolloway, it appears he was 
upset because he was released late for chow. A review of the CDCR 7219 and the injuries Inmate  sustained, it is 
conceivable that he possibly caused his own injury, and the statement Inmate  made to me (Lieutenant  prior 
to the video interview, it is determined there is no substantiating evidence of any unnecessary or excessive force allegations made 
against Officers  
Custody Supervisor's Name (Printed Name Date 

 4/17/2018 

[ -, Check the following to indicate the 1\-lanager's recommended actions: 
I -· ~ -

I' 
I 

. ' 
I .I 
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STATE OF CALI FORNIA DH',\RTMENT OF CORRECTIONS AND REHABIL!TAT!O~ 
REPORT OF FINDI1':GS- ll'\i\1 ,\TE l'.'\TERVl[W 
CDCR 301.J (Rev. 10/15) 

Report of Findings - Inmate Interview 

~o Further Action Recommended 

Comments: 

CJ Fu11her Action Recommended 
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION 
IERC ALLEGATION REVIEW 
CDCR 3034 (Rev. 10/15) Page I of 2 

Institutional Executive Review Committee 
Allegation Review 

INCIDENT SITE/LOCATION 7 INCIDENT/APPEAL/FACT-FINDER LOG# 

Facility E Program Office I APPEAL LOG# RJD-E-
DESCRIPTION OF THE INCIDENT I INCI

Allegation of Excessive Force/Unnecessary Force I 4/14/2018 

• · (Con,nlete tire items below) . · . 
.. •·.· I 

·;:: Yes ·· No NIA 

l. Person making allegation: Name: INMATE  ID Number:  

2. Allegation was made via: {Check all that apply) 
!SJ CDCR602 0 Use of Force Interview ~ CDCR 7219 
D Video Recording □ Written Statement □ Other (Describe in Comments) 

3. Were witnesses named? 0 0 
4. Were all witnesses interviewed 0 0 0 

or a CDCR 837 received? 0 0 0 
5. What documents were reviewed by the Fact Finding Official?: (Check all that apply) 
□ Use of Force Video Recording D Incident Video Recording i8l CDCR 7219 
D Photographs 0 Staff Reports ~ CDCR602 

□ Other (Describe in Comments) 

6. What other infonnation was considered if different from above? (Describe in Comments) 

(Complete tl,e iten1s below) ·. 
•·• 

. . 
.-Yes . No NIA · . . . 

7. Was the Report of Findings completed thoroughly? 0 0 
a. lf"no," provide date it was sent back for completion: Date: 

. · · 

b. What was requested due date: Date: 

8. Has the case been referred for further investigation? 0 0 
9. Does the IERC concur with the Fact Finder's conclusions? 0 0 

a. If"no,'' what action was taken?: (Check all I/rat apply) 
0 infonnal Training D Documented OJT □ Progressive Discipline 

0 Submission to Office of Internal Affairs D Policy Revision/Review □ Other (Describe in Comments) 

Comments: The allegation was made verbally to  on April 14, 2018. A CDCR 602 was received 
by the Appeals Office on May 17, 2018. 

· An Appeal Inquiry (Appeal# RJD-E- ) was completed on May 26, 2018, pending IERC review and Hiring 
Authority determination. 

The Allegation Interview was conducted within the 48 hour time frame. 

Other information considered: 3013-2 and 3014 Report of Findings: Inmate   was interviewed on 
April 14, 2018. 

It is noted that the fact finders Report of Findings - Inmate Interview CDCR 3014 indicates the incident occurred 
on April 14, 2018. A CDCR 7219, Medical Report of Injury or Unusual Occurrence was completed on the same 
day of the incident at 0830 hours noting the following injuries; Abrasion/Scratch to the chin, Dried Blood on the 
chin area, Cut/Laceration/Slash on the chin area, Dried Blood on the chest area and Swollen Area to the left wrist 
A review of the Holding Cell Log noted Inmate Hollowav was kickino the door and banaina himself against the 

.Title:.· 
Stephanie Harden SSA 

IERGChai 
Daniel Pa Warden 7/13/2018 

I 

' 

' 
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