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DECL. OF MICHAEL FREEDMAN ISO MOTION TO STOP DEFENDANTS FROM ASSAULTING, ABUSING 
AND RETALIATING AGAINST PEOPLE WITH DISABILITIES 

 

I, Michael Freedman, declare: 

1. I am an attorney duly admitted to practice before this Court.  I am Senior 

Counsel in the law firm of Rosen Bien Galvan & Grunfeld LLP, counsel of record for 

Plaintiffs.  I have personal knowledge of the facts set forth herein, and if called as a 

witness, I could competently so testify.  I make this declaration in support of Plaintiffs’ 

Motion to Stop Defendants From Assaulting, Abusing and Retaliating Against People 

With Disabilities (“Motion”). 

2. On February 28, 2020, I previously submitted a declaration, incorporated 

herein by reference, in support of Plaintiffs’ Motion to Stop Defendants From Assaulting, 

Abusing and Retaliating Against People With Disabilities at R.J. Donovan Correctional 

Facility (“RJD Motion”).  See Dkts. 2922-2 to 2922-5 (“Freedman RJD Decl.”).  I attached 

as exhibits to the Freedman RJD Declaration, inter alia, fifty-four declarations from people 

with disabilities regarding staff misconduct they experienced or witnessed at R.J. Donovan 

Correctional Facility (“RJD”). 

3. Attached to this declaration are fifty-eight additional declarations from 

incarcerated people regarding staff misconduct they have experienced or witnessed at 

California Department of Corrections and Rehabilitation (“CDCR”) prisons.  Nineteen of 

these additional declarations describe further misconduct and retaliation at RJD, nearly all 

of which occurred after Plaintiffs filed the RJD Motion.  Twenty-nine declarations 

describe misconduct at California State Prison – Los Angeles County (“LAC”).  Four 

declarations describe misconduct at California Correctional Institution (“CCI”).  Three 

declarations describe misconduct at Kern Valley State Prison (“KVSP”).  Two declarations 

describe misconduct at California State Prison – Corcoran (“COR”).  One declaration 

describes misconduct at California Substance Abuse Treatment Facility (“SATF”).  All of 

these new declarations were obtained following the filing of the RJD Motion. 

4. On March 17, 2020, counsel for CDCR notified Plaintiffs’ counsel in an 

email, a true and correct copy of which is attached hereto as Exhibit 1, that the Secretary 

of CDCR had suspended Plaintiffs’ counsel’s visits to CDCR institutions in response to the 
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COVID-19 pandemic.  On March 24, 2020, Governor Newsom issued Executive Order 

N-36-20, a true and correct copy of which is attached hereto as Exhibit 2, suspending all 

visitation into CDCR institutions.  Because of these policies and the ongoing COVID-19 

pandemic, Plaintiffs’ counsel was unable to meet with the declarants in person for the 

declarants to sign their declarations.  Instead, Plaintiffs’ counsel spoke with each declarant 

by telephone. 

5. Furthermore, incarcerated people who have complained of misconduct have 

experienced pervasive retaliation, as reflected in many of the fifty-four declarations filed 

with the RJD Motion and in many of the declarations attached as exhibits to this 

declaration.  Accordingly, Plaintiffs’ counsel was not willing to endanger the welfare of 

the declarants by sending declarations into the prisons for the declarants to sign and then 

return by mail.  Given what Plaintiffs’ counsel has learned in the course of this 

investigation, trusting officers not to read legal mail from our office was too risky.  

Instead, Plaintiffs’ counsel read the contents of each person’s declaration, verbatim, to the 

declarant by telephone during a confidential telephone call.  Each declarant then orally 

confirmed that the contents of the declaration were true and correct.  Each declarant also 

orally granted Plaintiffs’ counsel permission to affix his or her signature to the declaration 

and to file the declaration in this matter. 

6. Plaintiffs’ counsel has previously provided copies of the fifty-eight new 

declarations to Defendants, as well as the Coleman Special Master, through a secure file 

sharing website.  Plaintiffs’ counsel shared four declarations on April 23, 2020; nine 

declarations on May 7, 2020; nine declarations on May 14, 2020; five declarations on 

May 15, 2020; seven declarations on May 19, 2020; nine declarations on May 21, 2020; 

seven declarations on May 22, 2020; three declarations on May 21, 2020; five declarations 

on May 29, 2020; and one declaration on June 1, 2020. 

7. To date, a total of 100 people with disabilities have submitted 112 

declarations in support of the Motion. 
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I. THE DEATH OF DECLARANT   

8. As discussed in the RJD Motion,  one of the people who 

submitted a declaration in support of the RJD Motion, died on February 19, 2020 from 

injuries sustained in a fight with his cell mate.  See RJD Mot., Dkt. 2922, at 13, 33; 

Freedman RJD Decl., ¶¶ 72-74 & Exs. 22, 22a, 22b.  Since the filing of the RJD Motion, 

Plaintiffs have gathered additional evidence that shows that staff’s failure to take seriously 

Mr.  safety concerns contributed to his death. 

9. Attached hereto as Exhibit 3 is a true and correct copy of a declaration from 

Armstrong and Coleman class member  (  DPM, EOP, 47 years old)  

signed on March 27, 2020 

10. Attached hereto as Exhibit 4 is a true and correct copy of a declaration from 

Armstrong and Coleman class member   (  DPO, EOP, 69 years old)  

signed on March 27, 2020. 

11. Attached hereto as Exhibit 5 is a true and correct copy of a supplemental 

declaration from Armstrong and Coleman class member   (  

DNH, EOP, 47 years old) signed on March 27, 2020.   

12. According to Mr.  Mr.  and Mr.  in the days prior to the 

fight, Mr.  and his cell mate, Mr.  repeatedly requested to no longer be 

housed together because they were not getting along.  Ex. 3, ¶¶ 5-6; Ex. 4, ¶¶ 10-11; Ex. 5, 

¶¶ 5-8.  Officers  and  denied their requests, telling the cell mates that they 

needed to “fuck or fight,” i.e., get along or fight to prove they were incompatible.  Ex. 3, 

¶¶ 5-6; Ex. 4, ¶¶ 10-11; Ex. 5, ¶¶ 6-8.  When Mr.  and Mr.  did fight in 

their cell on February 4, 2020, Officer  and the other officer on duty that day failed 

to respond for 15-30 minutes.  Ex. 3, ¶¶ 7-11; Ex. 4, ¶ 12; Ex. 5, ¶¶ 9-11.  Fifteen days 

later, Mr.  died in a hospital from his serious injuries.  Ex. 4, ¶¶ 14-15; 

Freedman RJD Decl., Exs. 22a, 22b. 

13. Attached hereto as Exhibit 6 is a true and correct excerpted copy of the 

autopsy report for Mr.   Mr.  died from an acute pulmonary 
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thromboemboli due to “recent blunt force trauma and related inactivity.”  Id. at 3.  The 

autopsy report of the Medical Examiner of the County of San Diego deemed 

Mr.  death a homicide.  Id.   

14. In the declaration Mr.  submitted in support of the RJD Motion, he 

stated that he “lived in fear that any day [his] cell door would be popped open by staff and 

incarcerated people would be let in to attack him” in retaliation for a lawsuit he had filed 

against staff.  See Freedman RJD Decl., Ex. 22, ¶¶ 15-16.  Mr.  was also “very 

fearful of Officer  because he believed that Officer  was responsible for the 

deaths of multiple incarcerated people at RJD.  Id. ¶ 11.  Mr.  also reported that 

Officer  habitually threatened incarcerated people in Mr.  housing unit.  

Id.  

15. Attached hereto as Exhibit 71 are true and correct copy of excerpts of 

documents related to an incident in 2016 for which the then-warden at RJD found Officer 

 violated policy and for which the warden imposed adverse action.  On July 5, 

2016, Officer  “hog-tied” Coleman class member  by connecting 

Mr.  hand and ankle cuffs with a third set of restraints.  Id. at EX07_02-03.  Officer 

 then placed Mr.  face down in a Stokes Litter.  Id. at EX07_03.  A few 

minutes later, staff discovered that Mr.  was unconscious and that his hands were 

purple.  Id.  After being rushed to an outside hospital, Mr.  died.  Id.  Officer  

failed to report that he used force against Mr.  and that he applied a hog-tie to 

Mr.  before placing him face-down on the litter.  Id. at EX07_04. 

16. After reviewing the Office of Internal Affairs investigation into Mr.  

death, Warden Paramo found that Officer  had used and failed to report 

unreasonable force against Mr.  when he used and failed to report his use of a third 

restraint to hog-tie Mr.   Id. at EX07_07.  Pursuant to CDCR’s Department 

Operation Manual (“DOM”), the base penalty for his failure to report his own 

                                              
1 Where necessary, we have Bates-stamped documents to assist the Court. 
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unreasonable use of force was dismissal, the highest possible penalty (Level 9).  See id. at 

EX07_09; Decl. of Gay Crosthwait Grunfeld in Supp. of RJD Mot., Dkt. 2922-1, Ex. LL, 

at 246, 252.  Notwithstanding the fact that Officer  conduct caused the death of 

Mr.  Warden Paramo elected to mitigate Officer  discipline and issue him a 

Level 6 penalty: a 10% salary reduction for 18 months.  Ex. 7, at EX07_09. 

17. Attached hereto as Exhibit 8 is a true and correct copy of a webpage for 

Transparent California, a website that provides information regarding pay for employees of 

the State of California.  The website, which is available at 

https://transparentcalifornia.com/salaries/search/?q=CORRECTIONAL%20OFFICER&y=

2018, and which I last visited on May 31, 2020, shows that Officer  base salary in 

2018 was $82,867.04.  According to this information, the penalty imposed on Officer 

 resulted in a reduction in salary of approximately $12,500 over 18 months. 

II. ADDITIONAL DECLARATIONS REGARDING ASSAULTS, ABUSE AND 
RETALIATION AT RJD 
 

18. The declarations attached hereto as Exhibits 9 to 24 describe misconduct the 

declarants experienced or witnessed at RJD.  Nearly all of the misconduct described in 

these declarations occurred after the filing of the RJD Motion on February 28, 2020.   

19. Attached hereto as Exhibit 9 is a true and correct copy of a second 

supplemental declaration from   (  DNH, EOP, 47 years old) 

signed on May 21, 2020.  As discussed above, Mr.  is also submitting a declaration 

regarding Mr.  death.  See Ex. 5.  Mr.  previously submitted a 

declaration in support of the RJD Motion.  See Freedman RJD Decl., Ex. 9.  

20. Attached hereto as Exhibit 10 is a true and correct copy of a declaration 

from Armstrong class member  (  DPM, 59 years old) signed on 

May 20, 2020. 

21. Attached hereto as Exhibit 11 is a true and correct copy of a declaration 

from Armstrong class member  (  DPM, 50 years old) signed on 

May 20, 2020.  
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22. Attached hereto as Exhibit 12 is a true and correct copy of a supplemental 

declaration from Coleman class member  (  CCCMS, 52 years 

old) signed on May 19, 2020.  Mr.  previously submitted a declaration in support 

of the RJD Motion.  See Freedman RJD Decl., Ex. 19. 

23. Attached hereto as Exhibit 13 is a true and correct copy of a declaration 

from Armstrong and Coleman class member  (  DPM, CCCMS, 

57 years old) signed on May 19, 2020.   

24. Attached hereto as Exhibit 14 is a true and correct copy of a supplemental 

declaration from Armstrong and Coleman class member   (  DPM, 

EOP, 69 years old) signed on May 20, 2020.  Mr.  previously submitted a 

declaration in support of the RJD Motion.  See Freedman RJD Decl., Ex. 24. 

25. Attached hereto as Exhibit 15 is a true and correct copy of a declaration 

from Armstrong, Coleman, and Clark class member   (  DNH, 

EOP, DD1, 47 years old) signed on May 19, 2020. 

26. Attached hereto as Exhibit 16 is a true and correct copy of a supplemental 

declaration from Armstrong and Coleman class member   (  DPO, 

EOP, 59 years old) signed on May 13, 2020.  Mr.  previously submitted a declaration 

in support of the RJD Motion.  See Freedman RJD Decl., Ex. 33. 

27. Attached hereto as Exhibit 17 is a true and correct copy of a supplemental 

declaration from Coleman class member   (  EOP, 32 years old) signed 

on May 13, 2020.  Mr.  previously submitted a declaration in support of the RJD 

Motion.  See Freedman RJD Decl., Ex. 32. 

28. Attached hereto as Exhibit 18 is a true and correct copy of a supplemental 

declaration from Armstrong and Coleman class member   (  

DNM, CCCMS, 46 years old) signed on May 19, 2020.  Mr.  previously 

submitted a declaration in support of the RJD Motion.  See Freedman RJD Decl., Ex. 37.   

29. Attached hereto as Exhibit 19 is a true and correct copy of a supplemental 

declaration from Armstrong and Coleman class member   (  
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DNH, DNM, EOP, 51 years old) signed on May 13, 2020.  Mr.  previously 

submitted a declaration in support of the RJD Motion.  See Freedman RJD Decl., Ex. 38.  

Mr.  declaration also describes staff misconduct against people with disabilities 

at LAC.  Ex. 19, ¶ 12-16.   

30. Attached hereto as Exhibit 20 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  DLT, EOP, 62 

years old) signed on May 26, 2020.   

31. Attached hereto as Exhibit 21 is a true and correct copy of a supplemental 

declaration from Armstrong class member  (  DPM, DNH, 57 years 

old) signed on May 29, 2020.  Mr.  previously submitted a declaration in support of 

Plaintiffs’ Motion.  See Freedman RJD Decl., Ex. 45.   

32. Attached hereto as Exhibit 22 is a true and correct copy of a supplemental 

declaration from Armstrong and Coleman class member  (  

DPW, CCCMS, 58 years old) signed on May 22, 2020.  Mr.  previously 

submitted a declaration in support of Plaintiffs’ Motion.  See Freedman RJD Decl., Ex. 48.   

33. Attached hereto as Exhibit 23 is a true and correct copy of a declaration 

from Armstrong, Coleman, and Clark class member  (  DLT, EOP, 

DD1, 43 years old) signed on May 19, 2020.   

34. Attached hereto as Exhibit 24 is a true and correct copy of a supplemental 

declaration from Armstrong class member   (  DPW, 76 years old) 

signed on May 11, 2020.  Mr.  previously submitted a declaration in support of 

Plaintiffs’ Motion.  See Freedman RJD Decl., Ex. 53.   

III. DECLARATIONS REGARDING MISCONDUCT AT LAC 

35. The declarations attached hereto as Exhibits 25 to 53 describe misconduct 

the declarants experienced or witnessed at LAC. 

36. Attached hereto as Exhibit 25 is a true and correct copy of a declaration 

from Coleman class member   (  EOP, 27 years old) signed on 

May 8, 2020. 
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37. Attached hereto as Exhibit 26 is a true and correct copy of a declaration 

from Armstrong and Coleman class member  (  DLT, EOP, 38 

years old) signed on May 19, 2020.   

38. Attached hereto as Exhibit 27 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  DPW, CCCMS, 58 

years old) signed on May 19, 2020.   

39. Attached hereto as Exhibit 28 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  mobility 

disability2, CCCMS, 55 years old) signed on May 28, 2020. 

40. Attached hereto as Exhibit 29 is a true and correct copy of a declaration 

from Coleman class member   (  EOP, 47 years old) signed on 

May 14, 2020. 

41. Attached hereto as Exhibit 30 is a true and correct copy of a declaration 

from Armstrong and Coleman class member  (  DLT, EOP, 58 years 

old) signed on April 22, 2020. 

42. Attached hereto as Exhibit 31 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  DPM, EOP, 53 

years old) signed on May 15, 2020. 

43. Attached hereto as Exhibit 32 is a true and correct copy of a declaration 

from Armstrong and Coleman class member  (  DNH, CCCMS, 59 

years old) signed on April 24, 2020. 

44. Attached hereto as Exhibit 33 is a true and correct copy of a declaration 

from Coleman class member   (  CCCMS, 58 years old) signed on 

April 22, 2020. 

                                              
2 While Mr.  is not currently designated with a disability code, his declaration 
describes that he has a mobility disability.  He was also designated DPM during the events 
described in his declaration. 
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45. Attached hereto as Exhibit 34 is a true and correct copy of a declaration 

from Armstrong and Coleman class member  (  DNH, CCCMS, 41 

years old) signed on April 21, 2020. 

46. Attached hereto as Exhibit 35 is a true and correct copy of a declaration 

from Armstrong and Coleman class member  (  DPW, CCCMS, 48 

years old) signed on April 22, 2020. 

47. Attached hereto as Exhibit 36 is a true and correct copy of a declaration 

from Coleman class member   (  EOP, 54 years old) signed on May 7, 

2020. 

48. Attached hereto as Exhibit 37 is a true and correct copy of a declaration 

from Coleman class member  (  EOP, 48 years old) signed on 

May 20, 2020. 

49. Attached hereto as Exhibit 38 is a true and correct copy of a declaration 

from Coleman class member  (  EOP, 42 years old) signed on 

May 1, 2020. 

50. Attached hereto as Exhibit 39 is a true and correct copy of a declaration 

from Coleman class member  (  EOP, 41 years old) signed on 

April 20, 2020. 

51. Attached hereto as Exhibit 40 is a true and correct copy of a declaration 

from Coleman class member  (  EOP, 41 years old) signed on 

April 20, 2020. 

52. Attached hereto as Exhibit 41 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  mobility disability3, 

CCCMS, 52 years old) signed on May 14, 2020. 

                                              
3 While Mr.  is not currently designated with a disability code, his declaration 
describes that he has a mobility disability.  
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53. Attached hereto as Exhibit 42 is a true and correct copy of a declaration 

from Coleman class member   (  CCCMS, 41 years old) signed on 

April 20, 2020. 

54. Attached hereto as Exhibit 43 is a true and correct copy of a declaration 

from Coleman class member   (  EOP, 36 years old) signed on 

April 21, 2020. 

55. Attached hereto as Exhibit 44 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  DPO, 34 years 

old) signed on April 23, 2020. 

56. Attached hereto as Exhibit 45 is a true and correct copy of a declaration 

from Coleman class member  (  EOP, 38 years old) signed on 

April 23, 2020. 

57. Attached hereto as Exhibit 46 is a true and correct copy of a declaration 

from Coleman class member   (  EOP, 42 years old) signed on 

May 18, 2020. 

58. Attached hereto as Exhibit 47 is a true and correct copy of a declaration 

from Coleman class member   (  CCCMS, 45 years old) signed 

on May 20, 2020. 

59. Attached hereto as Exhibit 48 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  DPW, EOP, 

54 years old) signed on May 11, 2020. 

60. Attached hereto as Exhibit 49 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  DLT, EOP, 39 

years old) signed on April 27, 2020. 
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61. Attached hereto as Exhibit 50 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  mobility 

disability4, CCCMS, 60 years old) signed on April 20, 2020. 

62. Attached hereto as Exhibit 51 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  DNH, CCCMS, 52 

years old) signed on April 21, 2020. 

63. Attached hereto as Exhibit 52 is a true and correct copy of a declaration 

from Coleman class member   (  CCCMS, 35 years old) signed on 

April 24, 2020. 

64. Attached hereto as Exhibit 53 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  mobility disability5, 

EOP, 29 years old) signed on April 30, 2020. 

IV. DECLARATIONS REGARDING MISCONDUCT AT CCI 

65. The declarations attached as Exhibits 54 to 57 describe misconduct the 

declarants experienced or witnessed at CCI. 

66. Attached hereto as Exhibit 54 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  mobility disability6, 

CCCMS, 39 years old) signed on May 22, 2020. 

67. Attached hereto as Exhibit 55 is a true and correct copy of a declaration 

from Coleman class member   (  CCCMS, 32 years old) signed on 

May 18, 2020. 

                                              
4 While Mr.  is not currently designated with a disability code, his declaration 
describes that he has a mobility disability. 
5 While Mr.  is not currently designated with a disability code, his declaration describes 
that he has a mobility disability. 
6 While Mr.  is not currently designated with a disability code, his declaration 
describes that he has a mobility disability. 
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68. Attached hereto as Exhibit 56 is a true and correct copy of a declaration 

from Coleman class member   (  CCCMS, 29 years old) signed 

on May 21, 2020. 

69. Attached hereto as Exhibit 57 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (   mobility 

disability7, CCCMS, 59 years old) signed on May 21, 2020. 

V. DECLARATIONS REGARDING MISCONDUCT AT COR 

70. The declarations attached as Exhibits 58 to 59 describe misconduct the 

declarants experienced or witnessed at COR.   

71. Attached hereto as Exhibit 58 is a true and correct copy of a declaration 

from Coleman class member   (  EOP, 42 years old) signed on 

May 18, 2020. 

72. Attached hereto as Exhibit 59 is a true and correct copy of a declaration 

from Coleman class member   (  CCCMS, 25 years old) signed 

on May 15, 2020. 

VI. DECLARATIONS REGARDING MISCONDUCT AT KVSP 

73. The declarations attached as Exhibits 60 to 62 describe misconduct the 

declarants experienced or witnessed at KVSP.   

74. Attached hereto as Exhibit 60 is a true and correct copy of a declaration 

from Coleman class member   (  EOP, 34 years old) signed on May 29, 

2020. 

75. Attached hereto as Exhibit 61 is a true and correct copy of a declaration 

from Armstrong and Coleman class member   (  DLT, EOP, 43 

years old) signed on May 15, 2020. 

                                              
7 While Mr.  is not currently designated with a disability code, his declaration 
describes that he has a mobility disability. 
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76. Attached hereto as Exhibit  62 is a true and correct copy of a supplemental 

declaration from  (  DLT, EOP, 38 years old) signed on 

May 29, 2020.  Mr.  declaration regarding staff misconduct at LAC is also 

attached hereto.  See Ex. 26.  

VII. DECLARATIONS REGARDING MISCONDUCT AT SATF 

77. Attached hereto as Exhibit 63 is a true and correct copy of a declaration 

from Coleman class member   (  DLT, EOP, 34 years old) signed on 

May 19, 2020 regarding staff misconduct at SATF. 

VIII. A FORMER STAFF MEMBER AT RJD HAS SUBMITTED A 
DECLARATION DESCRIBING RETALIATION AGAINST STAFF FOR 
REPORTING MISCONDUCT AT RJD  

78. Attached hereto as Exhibit 64 is a true and correct copy of a declaration 

from former RJD social worker Melissa Turner signed on April 20, 2020.  According to 

Ms. Turner’s declaration, custody staff referred to her as a “rat,” harassed her in retaliation 

for complaints she made about custody staff impeding incarcerated people’s access to 

mental health care, and commonly watched fights unfold between incarcerated people 

without intervening.  Id., ¶¶ 4-15.  Plaintiffs shared Ms. Turner’s declaration with 

Defendants on April 23, 2020 through a secure file sharing website.   

IX. CORRESPONDENCE RELATED TO DEFENDANTS’ PRODUCTION OF 
DOCUMENTS IN RESPONSE TO PLAINTIFFS’ NOVEMBER 21, 2020 
DISCOVERY REQUESTS 

79. Attached hereto as Exhibit 65 is a true and correct copy of a March 19, 2020 

letter from Gay Crosthwait Grunfeld to Damon McClain, Defendants’ counsel, regarding 

“Gaps in the Current Production of Documents.” 

80. Attached hereto as Exhibit 66 is a true and correct copy of a March 30, 2020 

letter from Penny Godbold to Sean Lodholz, Defendants’ counsel, regarding “Request for 

Production of Documents.” 

81. Attached hereto as Exhibit 67 is a true and correct copy of an April 2, 2020 

letter from Penny Godbold to Sean Lodholz regarding “Update on the Status of Production 

of Documents.” 

Case 4:94-cv-02307-CW   Document 2948-2   Filed 06/03/20   Page 14 of 661



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

[3549928.4]  
 14 Case No. C94 2307 CW

DECL. OF MICHAEL FREEDMAN ISO MOTION TO STOP DEFENDANTS FROM ASSAULTING, ABUSING 
AND RETALIATING AGAINST PEOPLE WITH DISABILITIES 

 

82. Attached hereto as Exhibit 68 is a true and correct copy of an April 8, 2020 

letter from Penny Godbold to Sean Lodholz regarding “Follow-up to April 2, 2020 Letter 

Regarding Defendants’ Production of Documents.” 

83. Attached hereto as Exhibit 69 is a true and correct copy of an April 9, 2020 

letter from Sean Lodholz to Penny Godbold. 

84. Attached hereto as Exhibit 70 is a true and correct copy of an April 20, 2020 

letter from Sean Lodholz to me. 

85. Attached hereto as Exhibit 71 is a true and correct copy of an April 27, 2020 

letter from me to Sean Lodholz regarding “Response to April 20, 2020 Letter Regarding 

Defendants’ Production of Documents.” 

86. Attached hereto as Exhibit 72 is a true and correct copy of a May 4, 2020 

letter from Sean Lodholz to me. 

87. Attached hereto as Exhibit 73 is a true and correct copy of a May 6, 2020 

letter from me to Sean Lodholz regarding “Response to May 4, 2020 Letter Regarding 

Defendants’ Production of Documents.” 

88. Attached hereto as Exhibit 74 is a true and correct copy of a May 22, 2020 

letter from me to Sean Lodholz regarding “Production of Electronically Stored 

Information.”   

X. DAI NON-COMPLIANCE LOGS 

89. Attached hereto as Exhibit 75 are true and correct copies of DAI Employee 

Non-Compliance Logs (“Accountability Logs”) for January and February 2020 for RJD. 

90. Attached hereto as Exhibit 76 are true and correct copies of DAI Employee 

Non-Compliance Logs (“Accountability Logs”) for July 2019 through February 2020 for 

LAC.  

XI. OFFICE OF INTERNAL AFFAIRS INVESTIGATIONS INTO 
ALLEGATIONS OF STAFF MISCONDUCT INVOLVING ARMSTRONG 
CLASS MEMBERS RESULTING IN TERMINATION 

91. In Defendants’ May 27, 2020 letter, they identified four cases where the 

Hiring Authority sustained findings of misconduct involving Armstrong class members for 
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94. Attached hereto as Exhibit 79 is a true and correct copy of an OIA

investigation report for case S-RJD-358-17-A, which resulted in the termination of subject 

Lieutenant  for victimizing Armstrong class member .  In 

this case, the primary evidence that resulted in sustained findings of misconduct against 

Lieutenant  was reports submitted by other officers.  See Ex. 79, at 9-10, 19-22, 

27-29, 31, 36-40, 45-47.  After reviewing the investigation, the Hiring Authority submitted

a Form 402 and a Form 403, true and correct copies of which are attached hereto as

Exhibit 80, sustaining ten of the twelve allegations against Lieutenant  and

electing to terminate Lieutenant .

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Francisco, 

California this 2nd day of June, 2020. 

/s/ Michael Freedman 

Michael Freedman
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From: Davis, Tamiya@CDCR
To: Ed Swanson; rlomio@prisonlaw.com; mmendelson@prisonlaw.com; Juliette Mueller; stevah@prisonlaw.com;

arm-plo@prisonlaw.com; Gay C. Grunfeld; pgodbold@rbgg.comt; nolan@rbgg.com; Nathalie Welch; Armstrong
Team - RBG only; Patrick@prisonlaw.com; Ben Bien-Kahn; Michael Freedman; Jenny Yelin; CDCR OLA Armstrong
CAT Mailbox

Cc: Russa Boyd; Powell, Alexander@CDCR; Meyer, Nicholas@CDCR; Ferguson, Patricia@CDCR; Neill,
Jennifer@CDCR; Renteria, Simone@CDCR; Annakarina De La Torre-Fennell; Joanna Hood; Sean Lodholz; Damon
McClain; Fouch, Adam@CDCR; Miranda, Teauna@CDCR; Bravo, Landon@CDCR; Hoogland, Laurie@CDCR;
Beland, Bruce@CDCR; Gaultney, Robert@CDCR; Dovey, John@CDCR; Meier, Donald@CDCR; Flores,
Cindy@CDCR; CCHCS Accountability Log@CDCR; CCHCS Accountability Log@CDCR; Flores, Cindy@CDCR;
Williams, Joseph@CDCR; Allen, Kelly@CDCR; Jefferson, Cathy@cdcr; Vincent Cullen; Edwards, Joseph.K@CDCR;
Robinson, Lynda@CDCR; Pires, Barbara@CDCR; Vo, Ngoc@CDCR; Solis, Miguel@CDCR; Dobrynina, Olga@CDCR;
Stevens, Dawn@CDCR; Tonis, Alexandrea@CDCR; Armedo, Gently@CDCR; Welch, Lois@CDCR; Faris,
Steven@CDCR; Underwood, Alma@CDCR; Velasquez, Rachelle@CDCR; Tisdale, Amenthia@CDCR; Wahl,
Robert@CDCR; Carbone, John@CDCR; Phuong, Asvi@CDCR

Subject: Coronavirus - Site Visits and Audit Activities
Date: Tuesday, March 17, 2020 2:36:49 PM
Importance: High

SENT ON BEHALF OF JENNIFER NEILL, GENERAL COUNSEL
 

Mr. Swanson, and counsel in Armstrong:
 
In light of continuing concerns regarding coronavirus and for the protection of the CDCR population,
the Secretary has instructed me to advise that he is suspending Armstrong site visits and onsite audit
activities until the end of April, at which time he will reassess the situation and determine if the
suspension may be lifted at that time.  The purpose of this suspension is to reduce the risk of
introduction of coronavirus to the institutions, to reduce the movement of coronavirus within each
institution, and to allow CDCR to focus their attention on the needs of the inmate population and
staff. The situation may result in delays in responding to advocacy and other correspondence and he
also asks for continued patience from the Prison Law Office and Rosen, Bien, Galvan and Grunfeld as
CDCR responds to this pandemic.  The Secretary greatly appreciates everyone’s cooperation, so that
we may mitigate, if not eliminate, the public health risks to our population and the community.
 
Thank you very much.
 
JENNIFER NEILL
General Counsel
 
 
Tamiya Davis
Attorney III, Class Action Team
Office of Legal Affairs
California Department of Corrections and Rehabilitation
Phone: 916.341.6960
Cell: 916.247.5094
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[3510930.1]  1  

DECLARATION OF  

I,  declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify.  

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is   I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) on Facility A in Building 1.  I am 47 years old. 

3. I am an Armstrong class member.  I am designated as DPM, which means 

that I have a mobility disability and cannot walk up stairs.  Some of my mobility problems 

are due to my diabetes, which has caused persistent problems with diabetic neuropathy and 

other issues in my legs.  I currently use a walker to get around. 

4. I am a Coleman class member at the Enhanced Outpatient (“EOP”) level of 

care.  I suffer from major depressive disorder, for which I take Paxil, an anti-depressant.  I 

have struggled with major depression for years. 

5. On February 1, 2020, during evening dayroom, I was sitting at one of the 

tables on the dayroom floor, playing cards with other incarcerated people.  From where I 

was sitting, I could clearly hear conversations at the podium in the center of the unit where 

the floor officers often stand.  I saw Mr.  approach Officer  and another 

officer near the podium.  I do not know the name of the other officer, but he was a tall 

Latino man.  I heard Mr.  tell Officer  that he was not getting along with his 

cellmate.  At the time, Mr.  cellmate was Mr.   I knew that Mr.  

 was celled with Mr.  because I lived in the unit and had observed them both 

entering and exiting their cell.  I also saw Mr.  initially be placed into 

Mr.  cell when he was moved into the A1 Unit in late 2019.  I heard Mr.  

 ask the officer at the podium if he could move to the A2 Unit.  The tall Latino officer 

replied that there were no open cells in the A2 Unit so they could not move him.  Mr.  

 responded that he was not going to go back to his cell, because he was not getting 

along with his cellmate.  The tall Latino officer responded, “If you really want to move, 
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[3510930.1]  2  

you know what you gotta do.”  I took this to mean that the officer was telling Mr.  

that he needed to fight Mr.  in order to move to a new cell because it is 

commonly known that you will get moved if you and your cellie have a physical fight.   

6. On multiple occasions when I have heard incarcerated people ask officers for 

cell moves, I have heard the officers respond that the person requesting a cell move and his 

cellmate need to “fuck or fight.”  My understanding of what the officers mean by “fuck or 

fight” is that the cellmates must either get along (“fuck”) or fight each other (in which case 

one of them will be moved to another cell).  Based on officers’ frequent remarks like this, 

my understanding is that incarcerated people in my unit cannot get a cell change unless 

they fight their cellmate. 

7. Three days after I heard Mr.  ask for a cell change, on February 4, 

2020 at approximately 2:30 pm, I was sitting at a table on the unit floor during dayroom, 

playing cards with other incarcerated people.  We were playing cards in the back right 

corner of the unit.  The cell that housed Mr.  and Mr.  A1-  was near 

this corner of the unit.  From where I was sitting, cell A1-  was directly to my left. 

8. As I was playing cards, Mr.  began calling out from his cell “Man 

Down!  Man Down!”  No one responded.  The two officers at the podium, Officer  

and another officer, looked over to Mr.  cell but did not respond.  Mr.  

kept calling “Man Down!” and banging on his cell door.  Eventually, another incarcerated 

person walked over, looked into the cell, and said that the “older guy” in the cell was 

injured.   

9. Because the officers did not respond, Mr.  stopped yelling.  After 

another five minutes passed, he began yelling again.  He was banging on his door, yelling 

“Man down!    Man down!    Finally, approximately twenty minutes after 

Mr.  had first yelled “Man Down!,” Officer  walked over to cell  and 

looked into the cell.  After Officer  looked into the cell, he said “Damn.  He’s fucked 

him up.” 
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[3510930.1]  3  

10. Next, I saw Officer  walk to the podium.  He got on the phone and 

called for medical staff.  He then walked back over to the cell-front with nursing staff and 

the other officer on duty.  When he got back to the cell-front, he hit his alarm.  Numerous 

medical and custody staff then responded, running into the unit and to cell   They then 

opened the cell door.  As the cell door opened, I could see that Mr.  had  to 

the floor in a prone position.  I watched as the officers placed Mr.  in handcuffs and 

brought him out of the unit. 

11. Nursing staff and officers then entered Mr.  cell.  From where I 

was, I could not see what happened inside the cell, because officers were blocking my 

view.  About ten minutes later, officers carried Mr.  out of the unit on a gurney.  

Mr.  had a bandage around his head and had been placed in a neck brace. 

12. Later that evening, I was let out of my cell at approximately 5:00 pm for my 

diabetic shot.  I went to a small room on the A-Section of the unit to get my shot.  As 

nursing staff gave me my shot, Officer  stood outside the door.  He was talking to a 

few other officers in the unit.  I heard him saying “Karma is a bitch, that’s what happens 

when you play with fire.”  Another officer responded that Mr.  “got what he had 

coming.”   

13. Over the next few weeks, I heard multiple officers say repeatedly that 

Mr.  deserved to die and that they had no remorse about his death.  I overheard 

multiple officers saying, again and again, comments like “He liked to tell on cops,” “He 

was a fag,” “Fuck him,” “He got what he had coming”, and other similar remarks.  In 

particular I overheard Officer  say this to other people on the dayroom floor 

multiple times over the following days. 

14. A few weeks after the incident, I heard Officer  tell another 

incarcerated individual, “He’s dead now, fuck him, I don’t give a shit about his stuff.”  I 

then watched as Officer  opened Mr.  cell and let the incarcerated man 

take some of Mr.  property, including his TV and his mattress. 
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[3510930.1]  4  

15. From my observation, many people – both incarcerated individuals and 

officers – did not like Mr.   I think part of the reason they did not like him was 

because he was gay and because he filed complaints against staff.  Many staff members 

talked openly about how they disliked him.  I think it is horrible how staff ignored Mr.  

 request for a cell change and encouraged Mr.  to attack Mr.   I 

also think it is horrible that staff took so long to respond once Mr.  started saying 

“Man down.”   

16. This incident makes me afraid about what could happen to me if I had 

problems with a cellmate or needed help from staff at RJD.  I know now that officers will 

definitely not help me if I have problems of my own at RJD.  Often, I miss the distribution 

of my medications for diabetes, because staff do not open my door to let me out.  When 

this happens – even though it is very important that I take my diabetic medications – I 

don’t try to get staff’s attention to ask them to open my door.  I just miss my dosage.  I do 

this because I am worried about what could happen to me if I ask staff to help me with 

even a small thing like opening my door.  Although this puts my health at risk, I am too 

worried about retaliation by officers to push back against them when they don’t give me 

what I need and am supposed to get. 

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct, and that this declaration is executed at San Diego, 

California this 27th day of March, 2020. 

 /s/  
   
 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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[3510248.1]  1  

DECLARATION OF  

I,  declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify. 

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is .  I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) in Building 1 on Facility A.  I am 69 years old. 

3. I am an Armstrong class member.  I am designated as DPO, which means I 

have a mobility disability.  I have low bunk and low tier accommodations and I use a 

wheelchair.   

4. I am a Coleman class member.  I am at the EOP level of care.  I am 

diagnosed with major depressive disorder, which I have struggled with for years.  The staff 

misconduct and abuse I have experienced and witnessed at RJD have worsened my 

depression. 

5. I was friends with    Mr.  died at Tri-Valley 

Medical Center on February 19, 2020.  I know this because I was in the hospital room with 

him when he died.  As I explain in more detail below, it is my understanding that 

Mr.  died of injuries caused during an assault by his cellmate in early-February 

2020.   

6. I knew  for many years.  We often talked about our shared goal of 

getting out of prison this year, because we were both scheduled to go in front of the Board 

of Parole Hearings (“BPH”) this summer.  We also spoke frequently about problems with 

staff misconduct at RJD. 

7. In December 2019,  told me that he had filed some appeals and a 

lawsuit against officers in Building 1 on Facility A at RJD, where we were both housed at 

the time.  He told me that he was trying get transferred out of Building 1 because Officer 
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[3510248.1]  2  

 Lieutenant  and Officer  were trying to arrange an assault on him 

by other incarcerated people. 

8. On January 26, 2020, I was transferred to the Chula Vista Hospital to receive 

surgery for a stomach ulcer.  I stayed in the Chula Vista Hospital for almost three weeks.  

On February 15, 2020 I was transferred to Tri-Valley Medical Center (“TVMC”).  A day 

or two after I was moved into the hospital,  was moved into my hospital room.  I 

woke up from a nap and he was in the bed next to me.  He later told me that he had been in 

another room in the hospital before he was moved into my room. 

9. I could barely recognize him, because I could only see the left side of his 

face and it was covered with scrapes and bruises.  His eye was also swollen and bloodshot.  

I said “Damn,  is that you man?”  He said “Yes, is that you, ?”  I told him yes, 

and asked him what had happened to him.  He told me that he had been attacked by his 

cellmate in Building 1 and that his injuries were caused by that attack. 

10. The next day,  told me more about what had happened.  He said that 

he and his cellmate were not getting along because they had differences they couldn’t work 

out.  He also said that he had been repeatedly asking officers in Building 1 to move him to 

another cell.  In particular, he told me that he had asked a floor officer in Building 1, 

Officer  for a cell move every day for multiple days before his cellmate attacked 

him.  He said that Officer  only responded each time “fuck or fight,” meaning that 

he had to either learn to get along with his cellmate (“fuck”) or attack his cellmate to get a 

cell move (“fight”).  He said other officers had also told him that if he wanted to get 

moved to another cell he’d have to fight his cellmate.   

11.  told me that after his cellmate had been moved into his cell, Officer 

 told him that he would only leave his cell if he was dead.   also told me 

that, in the days before he was attacked by his cellmate, he had tried to talk to the Sergeant 

in Building 1 about getting a cell move. 
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[3510248.1]  3  

12.  then told me about the assault.  He told me that he was lying in bed 

resting when his cellmate suddenly attacked him, knocking him to the ground and hitting 

him in the head.  

13. Over the next few days,  told me repeatedly that he felt awful and 

that he didn’t think he would make it.  He told me repeatedly that he wanted me to contact 

his family because he did not want officers to get away with what they had done. 

14.  and I spent several days together in the same room in the hospital.  

On his last night,  and I ate lunch or dinner.  During the meal, which may have 

been either lunch or dinner, he told me again, “Please contact my people, man, or 

somebody to let them know what these officers tried to do to me so that others know what 

they might do to you and other inmates.”  That was the last thing he said to me. 

15. Later that night,  got worse.  I was in the room when medical staff 

tried to save him, but they couldn’t.  He died. 

16. After  died, I thought about killing myself so that the officers at RJD 

couldn’t hurt me the same way they had hurt   I’m really struggling with my 

memories of the staff trying to revive   I keep seeing it.  He was so full of life and 

then the next thing I know he was gone.  I don’t understand it at all.  I can’t figure it out. 

17. I was discharged from the hospital a few days later.  A day or two after I got 

back to RJD, I was in my unit when Officer  came up to me.  He asked me, “You 

were the last one who was with him.  What did he say?”  I told Officer  that  

had not told me anything.  Officer  told me that he did not believe me and asked me 

again what  had told me.  I told him again that  had not told me anything.  

Officer  told me he would talk to me later about  death and would see if I 

said anything different then. 

18. Over the next few days, other officers started making jokes about  

death in front of me.  One of the floor officers in Building 1, Officer  has repeatedly 
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1 told me "You were the last one who saw him. You probably killed him." These sorts of 

2 cruel remarks only make it more difficult for me to deal with  death . 

3 I declare under penalty of perjury under the laws of the United States of America 

4 that the foregoing is true and correct, and that this declaration is executed at San Diego, 

5 California this 27th day of March, 2020. 

6 

7 

8 

9 

Isl  
 

On March 27, 2020, due to the closure ofRJD in light of the COVID-19 pandemic 

10 and ongoing concerns that officers might retaliate against witnesses in support of 

11 Plaintiffs ' Motion, I read the contents of this declaration, verbatim, to  

12  by telephone. Mr.  orally confirmed that the contents of the declaration 

13 were true and correct. Mr.  also orally granted me permission to affix his signature to 

14 the declaration and to file the declaration in this matter. 

15 DA TED: April £ 2020 

16 

17 y; em~ 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
[3510246.1] 4 
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DECLARATION OF   

I,   declare: 

1. I have personal knowledge of the matters set forth herein, and if called as a 

witness, I could and would competently so testify.   

2. My California Department of Corrections and Rehabilitation (“CDCR”) 

number is   I am currently housed at Richard J. Donovan Correctional Facility 

(“RJD”) in Building 1 on Facility A.  I am 47 years old. 

3. I previously wrote a declaration about my experiences with staff misconduct 

at RJD that I signed on January 29, 2020. 

4. I was friends with    We were both housed in the A1 Unit 

at RJD.  We often bonded over our shared experiences surviving staff abuse at RJD.  We 

would also talk about our problems with officers in the A1 Unit and our hopes to leave 

RJD.  I was recently told by other incarcerated people in my unit that  died.  It is 

my understanding that he died from injuries he sustained during an assault by his cellmate. 

5. On or around January 28, 2020,  told me that he was having 

problems with his cellmate and that he was trying to get moved to another cell.   

also told me that the officers in our unit were not taking his request seriously. 

6. A few days later, on either January 31, 2020 or February 1, 2020, I was in 

line for pill call in the A1 Unit when I saw  approach Officer  one of the 

floor officers in the unit.   quietly tried to talk to Officer  about something.  

I could not overhear what  said.  I did hear Officer  loudly say “Fuck or 

fight.  Get the fuck out of my face.  Leave me alone and don’t ask me about that.”  After 

Officer  said this,  returned to the pill call line. 

7. It is my belief that  was asking Officer  for a cell move that 

morning based on his response to Mr.   I have heard Officer  frequently 

tell other incarcerated people asking for a cell move to “fuck or fight,” meaning that the 

person should either learn to get along with his cellmate (“fuck”) and can only get a move 
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[3510458.1]  2  

if he attacks his cellmate (“fight”).  I hear Officer  tell incarcerated people this a 

few times every week.   

8. Later that same morning,  told me he was feeling depressed.  He told 

me he was trying to move cells but that the officers were refusing to help him.  He told me 

that he was having problems with his cellmate and needed to move cells because of those 

problems. 

9. A few days later, on February 4, 2020, I was out for dayroom in the early 

afternoon.  I was sitting at a table in the dayroom with a group of other people.  From 

where I was seated, I had a direct view of  cell, A1-   I heard someone yelling 

from  cell “Man down!  Man down!”  I realized that it was  cellmate, 

Mr.   He was banging on the cell door and yelling “Man down!” repeatedly. 

10. Eventually, the officers responded to  cell.  It took approximately 

twenty minutes from when Mr.  started yelling to when the officers walked over to 

 cell-front.  One of the officers working that day, Officer  eventually went 

over to his cell-front and looked in.  A number of other officers joined Officer  at the 

cell-front.  The officers took Mr.  out of the cell, brought him to the ground, 

handcuffed him, and then brought him out of the unit.   

11. Nursing staff then arrived.  Shortly after their arrival, nursing staff and 

multiple officers entered the cell.  From where I was, I could not tell what the staff were 

doing inside the cell.  It looked, however, like the staff brought  to the ground and 

flipped him over roughly.  There were also multiple staff members at the door, so my view 

of the cell-front was partially blocked by this point.  Approximately ten minutes later, 

nursing staff carried  out of the cell and then out of the unit on a gurney.  He was 

laying on his back on the gurney and looked unconscious. 

12. A few weeks later, I heard from other incarcerated people that  had 

passed away.  Hearing this terrified me.  It is really sad for me to see someone lose their 

life like  did, especially because I know that he also spoke out about the staff abuse 
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1 and beatings at RID. I am very scared that officers will ignore my requests for help, just as 

2 they ignored 's requests. I know that I must speak out, though, because conditions 

3 at RJD are so dangerous that staying silent will not keep me safe. The officers at RJD 

4 need to be held accountable as soon as possible. 

5 I declare under penalty of perjury under the laws of the United States of America 

6 that the foregoing is true and correct, and that this declaration is executed at San Diego, 

7 California this 27th day of March, 2020. 

8 

9 

10 

11 

12 

Isl   

  

On March 27, 2020, due to the closure ofRJD in light ofthe COVID-19 pandemic 

13 and ongoing concerns that officers might retaliate against witnesses in support of 

14 Plaintiffs ' Motion, I read the contents of this declaration, verbatim, to   

15  by telephone. Mr.  orally confirmed that the contents of the declaration 

16 were true and correct. Mr.  also orally granted me permission to affix his signature 

17 to the declaration and to file the declaration in this matter. 

18 DA TED: April 0; , 2020 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
[3510458. 1) 3 
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FREEDMAN EX7_01

-
STATE OF CALIFORNIA- DEPARTMENT OF CORREC .IS AND REHABILITATION 

DIVISION OF ADULT INSTITUTIONS 

RICHARD J . DONOVAN CORRECTIONAL FACILITY 

4 80 Alta Road 

San Diego, CA 92179 

(619) 661 -6500 

  
Correctional Officer 

NOTICE OF ADVERSE ACTION 

RICHARD J. DONOVAN CORRECTIONAL FACILITY 
480 Alta Road 
San Diego, CA 92179 

EDMUND G. BROWN JR., GOVERNOR 

Please note that the subject is a Correctional Peace Officer and his/her home ad­
dress must be kept confidential. (Penal Code Section 146e(a).) 

You are hereby notified that, pursuant to Government Code Section 19574, adverse ac­
tion is being taken against you as follows: 

STATEMENT OF THE NATURE OF THE ADVERSE ACTION 

Upon the effective date of this Notice, your salary is hereby reduced ten percent (10%) 
for a period of eighteen (18) qualifying pay periods in your position as Correctional Of­
ficer with the California Department of Corrections and Rehabilitation ("CDCR" or "De­
partment") at the Richard J. Donovan Correctional Facility ("RJDCF"). 

II 

EFFECTIVE DATE OF THIS ADVERSE ACTION 

This salary reduction shall be effective at the close of business on April 1, 2018 and 
shall apply for a total of eighteen (18) qualifying pay periods. 

Ill 

STATEMENT OF CAUSES 

This adverse action is being taken against you for the causes set forth in the following 
subsections of Government Code Section 19572: 

(d) Inexcusable neglect of duty; 
(o) Willful disobedience; 
(t) Other failure of good behavior either during or outside of duty hours which is of 

such a nature that it causes discredit to the appointing authority or the per­
son's employment. 
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V 

STATEMENT OF FACTS 

A. 
BACKGROUND 

1. The Secretary of the California Department of Corrections and Rehabilitation ("De­
partment, CDCR or Institution") is your appointing power. On or about May 21 , 
2007, you were hired by CDCR. At all times mentioned herein, you have been a civil 
service employee of the State of Cal ifornia holding and occupying the position of 
Correctional Officer ("C.O."). 

2. As an employee of CDCR, you are required to adhere to the Department Operations 
Manual, as well as California Code of Regulations, T itle 15. You are fully aware of 
your responsibilities to obey all laws, follow the policies and procedures of RJD, and 
follow the ru les and regu lations of the Department. You are also aware of your re­
sponsibility to act courteously, professionally and ethically in the execution of your 
duties at RJD and in your dealings with the public, inmates, and fellow employees. 
As a sworn peace officer, you are held to a higher standard of conduct, both on and 
off duty. 

3. In addition to academy training, you have received other train ing, including In­
Service Training ("IST") and/or On-the-Job Training ("OJT") in order for your to more 
effectively meet the Department's expectations of a Correctional Officer. Your train­
ing record is attached and incorporated in to this document in its entirety. 

B. 
ALLEGATIONS 

1. On or about July 5, 2016, you used unreasonable force on Inmate  

2. On or about July 5, 2016, you failed to report the use of a third restra int to "hog-tie" 
Inmate  

C. 
OPERATIVE FACTS 

1. On July 5, 2016, about 0600 hours, you began your shift and started security checks 
in your regularly assigned area, Building - You met with Inmate  who ad­
vised he was suicidal. You were familiar with  and never had problems with 
him before.  confirmed he was serious about wanting to harm himself. You 
handcuffed and removed  without incident and secured him in a safe area, 
the upper C side Shower, to monitor him. A log was initiated and you checked him 
every 15 minutes until  could be transported for a mental health evaluation. 
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2. At about 0800 hours, you were asked by Correctional Sergeant ("Sgt.") S.  to 
help escort Inmate  for a mental health medical evaluation. You handcuffed 

 and had  back out of the shower. When you put your hand on 
 shoulder to guide him out of the shower,  attacked you by head 

butting and kicking at you. This caused you to slip and other officer's arrived to help. 
 resisted while about a dozen or so officers responded to help. You and oth­

er officers were able to get  out of the shower onto the second tier landing. 
C.O.   placed leg restraints on  ankles.  continued to 
kick and thrash about. 

3.  began to spit. C.O.   placed a spit mask on  while on 
the tier floor.  continued attacking officers by bucking and kicking nor would 
he walk on his own. Even though the "stokes litter" had straps, he was placed face 
down on the litter to transport  to a safer location and ultimately to the medi­
cal area. 

4.  continued to thrash and kick. You applied a third set of restraints to the 
chain area of both the handcuffs and ankle restraints. At no time did you or anyone 
else use the straps attached to the litter to secure  to the "stokes litter" nor did 
you or anyone else roll  off of his stomach onto his side while  was in 
restraints. 

5.  was rushed out of the area to a waiting Emergency Transport Vehicle 
("ETV"). However, the ETV was at the location for another higher priority medical 
call and refused to transport  was removed from the ETV. Sgt.  

 noticed  hands were purple. At  request, you removed the 
spit mask and found  was unconscious, removed the handcuffs and turned 

 on his back. Once on his back, you secured  hands to the front. 
Life saving measures began . At about 0920 hours,  was evacuated to Sharp 
Healthcare Emergency-Chula Vista ("Sharp"). At 0930 hours, Sharp medical staff 
took over medical care of  At about 1330 hours,  died. 

6. On July 5, 2016, you completed and documented the Inmate  incident on 
Form CDCR 837-C. However, you failed to report that you hog-tied  with a 
th ird set of restraints and did not document that you had to use force to do so. 

7. San Diego County Sheriff's Department ("SOSO") responded and immediately initi­
ated a criminal investigation surrounding the death of Inmate  

8. On July 5, 2016, you were interviewed by SOSO about the circumstances surround­
ing Inmate  death. You failed to tell SDSD that you hog-tied  with a 
third set of restraints, e.g. "hog-tie" and you did not tell SOSO what force you used to 
place  into the third set of restraints. 

9. On July 11, 2016, Lt.  drafted a form COCR 837-C2 in that you were 
asked to clarify parts of your July 5, 2016 report. Specifically, asked 
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• "Did you observe who applied restraints, if yes identify the individuals and type 
they applied?" 

• "Did you observe the inmate while in restraints , if yes identify each restraint and 
the manner it was applied?" 

• "Approximately how long d id it take to get the inmate outside once he was placed 
on the stokes litter?" 

10. On July 11 , 2016, you completed Form 837-C1 and answered the questions  
's asked. In your 837-C, you admitted you used force to apply a th ird set of 

restraints on Inmate  before you and staff carried  on his stomach 
from the upper tier to the ETV. In this report, you obtained a second set of hand­
cuffs and hooked one side of the second restraint to the chain of the cuffs binding 

 wrists and the other side of the second restraint restraints to the ankle re­
straints. By doing this you, bound  feet to his wrists behind his back to min­
imize his movement so you and staff could carry  out of the building. 

11 . On May 15, 2017, you were interviewed at RJD by Office of Internal Affairs Special 
Agent  "S.A. ") . You were represented by 
CCPOA Attorney nd were read your CDCR 989-C. During 
the interview, you admitted you did not report you used a th ird set of restraints or 
that you used force to apply the third set of restraints in your July 5th report. You fur­
ther admitted that after placing  in restraints, you left him restrained on his 
stomach and did not move him off of his stomach until he was found unresponsive. 

12. Your actions, as set forth in this Notice demonstrate, without limitation, inexcusable 
neglect of duty, wi llful disobedience and other fa ilure of good behavior. Your con­
duct demonstrates a wi llful and a grossly negligent failure to fol low known and ac­
cepted rules and regulations that not only endangered Inmate  but jeopard­
izes the integrity of the institution, and causes embarrassment to yourself and CDCR 
as your employer. 

V 

NOTICE AND PROGRESSIVE DISCIPLINE 

1. None. 

VI 

APPEAL RIGHTS 

1. Right to Respond to Appointing Power. 

Pursuant to State Personnel Board Rule 52.6 (Skelly Rule), you are entitled to at 
least five (5) working days within which to respond to this proposed notice. You may 
respond orally or in writing prior to March 2, 2018. If you wish to respond you may do 
so to: 
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Susan Garcia, Employee Relation's Officer 
Richard J. Donovan Correctional Facility 

480 Alta Road 
San Diego, CA 92179 

(619) 671-7572 

You are entitled to a reasonable amount of State time to prepare your response to 
the charges. You are not entitled to a formal hearing with examination of witnesses 
at this stage of the proceedings. However, another may represent you in presenting 
your response. The appointing power may sustain, amend, modify, or revoke the 
proposed adverse action in whole or in part. 

2. Right to Appeal to the State Personnel Board. 

Regardless of whether you respond to these charges to the appointing power, you 
are advised that you have the right to file a written answer to this proposed notice 
with the State Personnel Board, 801 Capitol Mall, Sacramento, CA 95814, not later 
than thirty (30) calendar days after the effective date of this proposed action. An an­
swer shall be deemed to be a request for hearing or investigation as provided in 
Section 19575 of the Government Code. If you answer as provided, the Board or its 
authorized representative shall, within a reasonable time, hold a hearing and shall 
notify the parties of the time and place thereof. If you fail to answer within the time 
specified, the adverse action taken by the appointing power shall become final. 

You are responsible for notifying the State Personnel Board and your appointing 
power of any changes in your address that occur after the effective date of this ad­
verse action. 

3. Right to Inspect Documents. 

Copies of any documents or other materials giving rise to this proposed adverse ac­
tion are attached. This documentation is not being provided to the State Personnel 
Board in advance of any appeal hearing that may be scheduled. 

DANIEL PARAMO 
Warden 
Richard J. Donovan Correctional Facility 

Enclosures: List of Supporting Materials 
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