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I, Gay Crosthwait Grunfeld, declare:

1. | am an attorney dy admitted to practice befothis Court. | am a partner
in the law firm of Rosen BieGalvan & Grunfeld LIP, counsel of recorfbr Plaintiffs. |
have personal knowledge oftlfacts set forth herein, andcilled as a witness, | could
competently so testify. | make this dectama in support of Plaitiffs’ Motion to Stop
Defendants From Assaultingpusing and Retaliating Against People With Disabilities
(“Motion”). | incorporate by reference my dachtion filed February 28, 2020 in support
of Plaintiffs’ Motion to Stop Defendanfsom Assaulting, Abugsg, and Retaliating
Against Persons With Disabilities at R.briwvan Correctional Fdity (“RJD Motion”),
Docket No. 2922-1.

2. On February 28, 2020, &htiffs filed the RIJD Ma&on, prior to receiving
investigative reports requested in discoverytegldo the allegations of violence and abu
at R.J. Donovan Correctional Facility (“RJdnd prior to obtaining declarations from
prisoners at other CDCR prisons. The purpdgéis declaration iso update the Court on
relevant events since the February 28 filiigased on the evideneenassed in the ensuin
three months, Plaintiffs have expaddbieir request for relief beyond RJD.

The Current Hearing Schedule was Necessitatdaly Multiple Extensions of Time and
the Need to Review the Investigative Files

3. Prior to filing the RID Motion, Defendasitcounsel asked us agree to an
extension of time to file their opposition. Wegotiated a briefing schedule that provide
59 days to oppose the motionstead of the usual 14 dayikoaed under Northern District
Rule 7-3. The Court approved this schediB8eeDocket No. 2917.

4. After the Governor issued the Sheliie Place order, on March 27, 2020,
Defendants’ counsel requested additional timegpose the RID Motion and we agreed
a new briefing schedule thatgwided Defendants almost tlerenonths to respond to the
RJD Motion. The Court approved this schedieeDocket No. 2938. On April 24,
2020, at the suggestiaf the Court Expert, the partiesrmucted a meet-and-confer call i

part to check in again on the briefing schedAlethat time, Defendants’ counsel request
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another 30 days for their ppsition. Given the seriousnessthe allegations and ongoing
concerns about retaliation agsi class member declarant®g declined such a lengthy
extension but did agree seven additional days.

5. On May 12, 2020, Defendants’ counaetepted our offer of a seven days
extension. Attached hereto Bshibit A is a true and correcopy of my May 13, 2020
letter to Joanna Hood regardithe requested extension. elletter informed Defendants’
counsel of ongoing incidents of retaliationrigeexperienced by class members at RJID.

Further discussions between the parties ocdwith the assistana® the Court Expert,

resulting in a new briefig schedule that wasilsmitted to this Court on May 20, 2020. On

May 21, this Court modified the briefing schae to set Defendantepposition for June 9,
2020, and the hearirfgr July 21, 2020.SeeDocket Number 2942.

6. By May 24, 2020 Plaintiffs’ expedn disciplinary systems had completed
his review of the investigative files producafter the February 28 filing. The expert
report, as well as declarations from peopithwisabilities gathered since February 28,
2020 and shared with Defendants in April,\Wland June 2020, made clear the need for
statewide relief. On May 27, 2020, | senf@®wlants’ attorney Joanna Hood an email, a
true and correct copy of wiids attached hereto &xhibit B, describing our intention to
file the expert report and a revised prepd order and inforimg Ms. Hood and her
colleagues that their opposition would no lenge due on June 2020. On May 29,
2020, | spoke by telephone with Tamiya Ba\wan attorney for Dendants with CDCR'’s
Office of Legal Affairs, who confirmed th&tefendants’ counsel had received my May 2
email.

7. On June 1, 2020 | resed an email from Tree Maiorino, one of the
attorneys for Defendants, aiérand correct copy of wiids attached hereto &xhibit C.
| responded to Mr. Maiorino’s email asdt up a time to speak with him and his
colleagues and the Court’'s Expert. In ttedéphone conversation dane 1, | suggested
that the Court consider the RJID Motion and additional pleadings together and that

Defendants produce a consolidated oppositidowever, Defendants’ counsel expresse
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that they had already provided their di@gposition to their stakeholders and they
preferred not to explore a consolidated oppositioinformed them thatfter we filed this
motion, we could discuss a briefing schedule with them.

Since the Filing of the RID Motion, Disovery and Declaration Gathering Have

Continued, Showing Ongong Abuse of and Retaktion Against People
With Disabilities

8. As discussed in Plaintiffs’ RID Main, staff misconduct against people with

disabilities is not limited to RJIDSeeDeclaration of Gay Crdlswait Grunfeld in Support
of Plaintiff's Motion to Sbp Defendants from Assaultingbusing, and Retaliating
Against Persons With Disabilities at RRbnovan Correctional Edity (“Grunfeld RJD
Decl.”), Docket No. 2922-1, 11 68-69. Beging on May 7, 2020ne uploaded to a
ShareFile for review by Defeadts, the Court Expert, and tBelemanSpecial Master’s
team declarations describing the probleat #xists at California State Prison — Los
Angeles County (“LAC”) and that has beembght to Defendants’ attention many times
SeeDeclaration of Thomas Nolan in Suggpof Motion to Stop Defendants from
Assaulting, Abusing, and Raiating Against People WitDisabilities (“Nolan Decl.”),
filed herewith under seal. We dorued to upload declarations frodnmmstrongand
Colemanclass members to the ShareFile from LAC, RJID, California Correctional
Institution (“CCI”), California State PrisonGorcoran (“COR”), Kern Valley State Prisor
("KVSP”), and California Substace Abuse Treatment Facility (“SATF”) on May 7, 14,
15, 19, 21, 22, 26, 29nd June 1, 2020.

9. With the ShareFile uploads, Plaintiffs’ counsel provided Defendants with
letters asking them to investigate the allegatensach of the named prisons, to prevent
retaliation against the declarants, and to amigrview the declarants with Plaintiffs’
counsel present. tlached hereto d@xhibit D are true and correct copies of those letter
In addition, on April 23, 2020 Plaintiffsounsel uploaded to the ShareFile three
declarations fromArmstrongandColemanclass members related to the death of an RJL

class member declarant, aslivas a declaration from a foensocial worker at RJD.
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10. On November 21, 2020, &htiffs served a Noti of Deposition of CDCR’s
Person Most Knowledgeable and RequesPiraduction of Documents (“RFPD”). See
Grunfeld RJD Decl., Ex. LThe RFPD requestemiter alia, all documents related to staff
complaints, investigations, and disciplinéRafD in which the victim of the misconduct
was anArmstrongclass memberld. at 9-11 (Document Requests 1-11).

11. As of the filing of Plaintiffs’ RJID M&on on February 28, 2020, Defendant

had only produced a few invesdiiye and disciplinary documentesponsive to the RFPD.

In particular, at that time, Defendantgdh@oduced almost nequests by RJD for
investigations by the Office of Internal Affa (“OIA”) (commonly reerred to as 989 form
or 989 packages); investig@an reports drafted by OlAjndings, following an OIA
investigation, by the RJD warden regardwgether to sustain allegations of misconduct
(Form 402); decisions by the RJD warden rdgey what, if any, discipline to impose
when sustaining allegations of miscond(ldrm 403); Notices of Adverse Action;
documents related ®kellyhearings; or documents from proceedings before the State
Personnel Board. Many of the few files tBetfendants had produced of February 28,
2020 were incomplete. Plaifit had intended to have arpert review investigation and
disciplinary documents and submit a deafem in support of the RID Motion.
Defendants’ failure to make a completequction of documents by that date made it
impossible to conduct a meaningful review.

12. Following the filing of the RJD Motiorthe parties continued to meet and
confer regarding Defendantsfoduction of investigatioand disciplinary documentsSee
Decl. of Michael Freedman in Supp. of Mati¢’Freedman Decl.”), filed herewith under
seal, Exs. 65-74.

13. It was only after Defendants’ 12fimoduction of documents on April 20,

2020 that Plaintiffs had sufficient sample of mostlgomplete staff complaint,

investigation, and discipline files to condacimeaningful review of CDCR'’s investigative

and disciplinary processes.
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14. Defendants’ document production hastnued weekly since the filing of
the RJD Motion with a total df9 productions as of thdifg of this declaration.
However, Defendants’ productiof documents remains inoplete. For example, the
current production of documerissmissing: electronically stored information belonging 1
many key custodians identified by DefendammsDecember 24, 2019; video interviews
conducted by RJD staff followingse of force incidents; and a number of institution-lev
inquiries into allegations of staff miscondu&eefFreedman Decl., Ex. 74.

15. Most of the investigative files relatéd the original RJD declarations have
now been produced. Due to a number ofdes, the productiohas required many hours
to sort through and compile and to conneetfites with the incidents in question. The
majority of video-recaoded interviews have still not been produced.

Defendants Have Been Unable to Anssy the Basic Questin of How Many
Employees CDCR Has Terminated at RJDor Misconduct that Victimized an
Incarcerated Person

16. On February 6, 2020, Plaintiffs sexDefendants with a set of special
interrogatories. Grunfeld RJD Decl., E}. The interrogatories requestader alia,
information regarding the nurabof instances since January 1, 2017 where the hiring
authority at RJD sustained an allegatioma$conduct in which the victim of the
misconduct was an incarcerated persontandinated the employee as a penalty. The
purpose of the special interrogatories waddtermine how many times CDCR has fired
an employee since January 1, 2017 for hagnain incarcerated person at RJD. As set
forth below, over the next four months, Defants served on Plaintiffs a response and
multiple revisions and amendments to tegponse. CDCR’s ever-changing answers
suggest that its systemrftvacking misconduct and discipline is inadequate and
ineffective.

17. On March 13, 2020, Defendants seree@esponse to Plaintiffs’ special
interrogatories (“Response”), a true and coro®py of which is attached hereto as
Exhibit E. Defendants represented that, sinceuday 1, 2017, the RJID hiring authority

had terminated ten employees for miscon@idrJD in which the victim of the
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misconduct was an incarcerated person. fiésponse did not specify which of the
terminations involvd misconduct againgtrmstrongclass members.

18. On April 30, 2020, Defendants’ ses an Amended Response to their
March 13, 2020 Response, a true and comepy of which isattached hereto &xhibit F
(“Amended Response”)in the Amended Response, Defendants represented that they
“became aware of a discrepancy ieyously providednformation.” Seekx. E, at 2. In
the Amended Response, Defendants reptedehat the RJD hiring authority had
terminated twelve employees for miscondudRab in which the victim of the miscondug
was an incarcerated person.

19. Finally, on May 27, 2020, Se&mdholz, counsel for Defendants,
represented in a letter to my co-counsethdiel Freedman, a true and correct copy of
which is attached hereto Bghibit G, that Defendants intended to amend their
interrogatory responses yet agahis time to reflect thahe RJID hiring authority had
terminated only nine, rather than tweleepployees for misconduct at RJD in which the
victim of the misconduct was an incarcerated persdnat 3.

20. Defendants have also provided condtashifting information regarding the
number of terminations that involvedisconduct in which the victim was &mmstrong
class member. On April 9, 2020, Defentkaserved a Supplemental Response to
Plaintiffs’ Special Interrogatories (“Supplental Response”), a true and correct copy of
which is attached hereto Bghibit H, in whichthey represented that six of the
terminations since January 1, 2017 imeal misconduct in which the victim was an
Armstrongclass member. On ApBO, 2020, Defendants’ served an Amended
Supplemental Response to Plaintiffs’ Spetmnterrogatories (“Amended Supplemental
Response”), a true and correct cabyvhich is attached hereto Bghibit | , in which they
represented that eight terminations, rathan six, involved ngconduct in which the

victim was anrArmstrongclass member.
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Defendants Have Not Produced Any Docunmés Responsive to Plaintiffs’ Second
Request for Production of Documents

21.  On April 2, 2020, Plaintfs served their Secorfequest for Production of
Documents, seekingter alia, investigative files andther documents related to
incidents of staff misconduct at IA as well as memoranda written by CDCR
psychologists regarding staff miscowtiagainst class members at RJD.

22. On May 4, 2020, Defendants serveditlresponses to the Second Requesit
for Production of Document€On May 12, 2020, | infored Defendants’ counsel via
email that their responses didt comply with Fderal Rule 34, and requested a meet-an
confer call to discuss the responsesa meet-and-confer call on May 18, 2020,
Defendants agreed to inform ne later than May 27, 202@hether they would in fact
produce responsive documents. Defendamshsel Sean Lodholz’'s May 27, 2020, lettq
to Michael Freedman, clarified that, notvatAnding the objections raised, Defendants
would produce investigative fileglated to incidents againSblemanclass membersSee
Ex. F, at 2. As of the date of thisalration, Defendants have not produced any
documents responsive to Plaintif&econd Request for Production.

Defendants Did Not Produce Their Final Peson Most Knowledgeable for Deposition
Until May 15, 2020

23. It was not until March 20, 2020, aftdre filing of the RJD Motion, that
Defendants responded to requests to desgmaeponent for Topic 27 of the 30(b)(6)
deposition. This topic wolved the new Allegation Inquiry Management Section
(“AIMS”) and related regulations. On Mzh 20, 2020, Ms. Hoohformed us that
Amy E. Miller would serve as CDCR'’s m®n most knowledgable on the AIMS
regulations for this topic. Defendants’ counaéially stated they wee reluctant to allow
a remote deposition, which was necessary d@gd¥1D-19 restrictions, but finally agreec
to produce MsMiller on May 15.

24. On May 15, 2020, Michael Freedm#ook the remote deposition of
Ms. Miller. Attached hereto dsxhibit J is a true and correct copy of the transcript of th

deposition, withotithe exhibits.
7 Case No. C94 2307 C
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Defendants Have Declinedo Make Additional Changes to Address Plaintiffs’
Concerns and Have Witldrawn Their Modest Proposal for Cameras

25. On April 29, 2020, Plaintiffs’ counsg@lrovided Defendants with an agenda
for the upcoming all parties’ meetd-confer. Attached hereto Bghibit K is a true and
correct copy of an excerpt tfat agenda. Initem 19, on page 7, | requested that
Defendants discuss steps they were takiragtiress the serious allegations of staff
misconduct raised by the RIJD Maotion.

26. During the May 12, 2020 all partiesieet-and-confer, which was conducte
telephonically due to COVID-19, Defendantedaheir attorneys déned to discuss any
efforts they were making to dckss staff misconduct agaidgimstrongclass members
and other people with disabilities.

27. Againin a telephone call on May 1820, | asked Defendants’ counsel to
investigate the allegations thaere being provided to thetinrough continual uploads of

declarations to the ShareFilealso asked Defendants’ caal to look into issues of

retaliation. Defendants’ attorneys declinedliscuss the remedial relief requested or the

allegations being made in the declarationsepthan to say theyere investigating the
incidents.

28. Defendants still have notq@iuced any written remedial plan in response t
the November 13, 2019 demand lettErom the time | sent the demand letter on
November 13, 2019 to the present, | haverbgrovided with little tono information on
efforts by CDCR to stop the rampant abuse eetaliation documented Plaintiffs’ RJD
Motion, other than the issuance of the AlM@®ergency regulations, discussed below, a
the now withdrawn camera BCP.

29. On May 14, 2020, Governor Newsassued the May Revise, an annual
adjustment to the proposed state budget. WMlay Revise canceled the previous plan to
install cameras at RJD and two atpesons. Attached hereto Bghibit L are true and
correct copies of excerpts of the May Revesiated to the withdrawn proposal for video

surveillance at three facilitig®JD, Salinas Valley StateiBon (“SVSP”) and California
8 Case No. C94 2307 C
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Institute for Women (“CIW”)). Seeid. at 87. Following the May Revise, Defendants have

not informed us of any plams funding for installing survbance cameras at RJD or any
other additional CDCR prison.

Notwithstanding Testimony About theRJD Motion Before an Assembly

Subcommittee, Defendants Issued@heir Flawed AIMS Regulations

30. On March 2, 2020, the Californias8embly Budget@bcommittee Number
Five on Public Safety held a hearingtarm issues: (1) Population Overview and the
Governor’s prison closure proposal and (pddte on Staff Complaint Process—AIMS.
A true and correct copy of the agenda for thdicommittee hearing is attached hereto g
Exhibit M . The agenda summarizes letters fromirRiffs’ counsel to CDCR’s Office of
Legal Affairs, to theColemanSpecial Master, and toghNVarden of the California
Institution for Women (“CIW”) descrilnig abuse of and retaliation agaiAsinstrongand
Colemanclass memberdd. at 9-11. The agenda conclgdeith: “... [s]taff recommends
requiring CDCR to follow up wh the Subcommittee (pri@o the implementation of the
new AIMS process) as to hatwvill address the need fondependence regiing use of
force and PREA complaints, including tbensideration of mving these types of
complaints into the existingflice of Internal Affairs.” Id. at 12.

31. The hearing occurred on M 2 as planned. Complete video and audio
recordings of the hearing are availablétps://www.assembly.ca.gov/media-

archive/default?title=&startdate=03%22%2F2020&enddat03%2F02%2F2020A

skilled word processor workinghder my supervision preparadartial transcript of the
portions of the hearing thatldressed AIMS. A true andcect copy of that partial
transcript is attached heretoEshibit N. During the hearing, Plaintiffs’ counsel Donald
Specter read portions of Plaintiffs’ RJD Mm, including the emails cited there from the
Chief Ombudsman and Ombudsman for the Sapretf Corrections, into the record. Mr.
Specter also shared withetbubcommittee the dark hisgarf staff abuse at CDCR

prisons. Id. at 3-4.
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32. Inresponse, Subcommitt€hair Shirley N. Weber stated that “... | find it
very alarming that these things are still takphgce in our prisons, and | read a lot of the
stories and they’re absolutdtprrible, absolutely horriblghat they are committed by our
staff .... | find it totally unacceptable ...Id. at 6.

33. During the hearing, the Subconttee Chair asked CDCR Secretary
Ralph Diaz to provide a draft of the AIMS régtions to the Subcommittee prior to issuir
them. Id at 12-13. However, Secretary Diaz disd to issue emergency regulations on
AIMS without showing them to thaubcommittee. Attached heretoEshibit O is a true
and correct copy of a letter from Chair Webad Philip Y. Ting, Chir of the Assembly
Budget Committee, to CDCR SecretanjgtaDiaz dated Maitt 10, 2020. The
Subcommittee called the lack of response éordguest to review the regulations “deeply
troubling and disrespectful ....Id. The Subcommittee lettatso observed that “Recent
reports of allegations of violent acts byfagainst prisoners with disabilities, female
prisoners, and mentally ill prisoners serve ather examples of the necessity of a proce
that provides an appropriate reviewd response that is unbiasettd! The letter further
criticized CDCR'’s Secretary for submitting flaa regulations pursuant to which “[t]he
most serious allegations of staff miscondudt mot be handled by the Office of Internal
Affairs” and “[d]iscretion for a referral to anvestigation lies witlihe prison leadership,
rather than the Officef Internal Affairs, leading teerious concerns of biasld.

34. Attached hereto @sxhibit P is a true and correct copy of the AIMS
Emergency Regulations submitted to the OfbE&dministrative Law on March 9, 2020,
filed on March 25, 2020, and effective June 1, 2020.

35. Attached hereto asxhibit Q are true and correct copies of flow charts fro
CDCR regarding the AIMS pross, produced in discovery.

36. Attached hereto a@sxhibit R is a true and correct copy of a May 5, 2020
letter, with most of the exhibits removedawoid duplication, from my co-counsel Penny
Godbold to Defendants’ counsehmiya Davis and Joant#ood describing Plaintiffs’

concerns with the AIMS Emergency regulations.
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Other Potential Methods of Addressing Staff Misconduct Against
People with Disabilities

37. Attached hereto @sxhibit S is a true and correct copy of the Office of the
Inspector General’'s (*OI1G”) 2019 annual rep@ssued in May 2020. In that report, the
OIG found that CDCR “hiring ahbrities’ overall performance wa®or in processing the
employee discipline cases, and the dipant’s attorneys’ performance wasor in
providing legal represerttan during litigation.” (d. at 6)(emphasis in original) The OIG
further pointed out that “staffere fully compliant with depémental policies in only 55%
of the use of force incidentsId. at 9. “The department continues to garner low
compliance with its procedures for video-readnterviews required of inmates in use ¢
force cases.’ld. at 10. With regard to the Salindalley special review cited in the RJID
Motion, the OIG stated: “Afftough this special reviewperted only on Salinas Valley,
the process we reviewed prevails at prisons statewidedt 23. The OIG then made a
number of recommendations to improve thafgnisconduct investigative process, the
vast majority of which have mdeen implemented by CDCRd. at 23-24, 26-27.

38. As part of the May Revise, the Gawer significantlycut the Inspector
General’'s Budget. Attached heretoeashibit T is a true and correct copy excerpts of th
Legislative Analyst’'s Office Overview of Mar Public Safety Promals in the 2020-21
May Revision discussing remowai funding that would havallowed the OIG to conduct
investigations, audits, and reviews of CR policies, practices and procedurés.at 10.

39. At the time of filing of P&intiffs’' RJID Motion on Fbruary 28, 2020, we had
only receivedArmstrongaccountability logs from Defendes through December 2019.
We have now received accountability logs January and February 2020, which are
attached as Exhibit 75 to tikeeedman Declaration. As described in the Grunfeld RID
Declaration, we shared with Defendantsadlldeclarations from incarcerated people at
RJD ultimately filed in support of tHeJD Motion between January 13, 2020 and
February 5, 2020. GrunfelRJD Decl., § 57. Defendantgidhot log any new allegations

of custody staff non-compliance based oy ahthe information contained in the
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declarations shared withagm in January and Febru&920. Moreover, Defendants’
January and February 2020 logs includly dimree new allegatins of custody staff
misconduct of the type that is the subjefcthe RJID Motion and the instant MotioBee
Freedman Decl., Ex. 75.

40. Attached hereto d@sxhibit U are true and correct copies of a letter dated
April 4, 2018 from Donald Specter to St&ernan, then Secretary of CDCR, and a
document presenting “OlA’s Response taP$ April 4, 2018, Letter to Secretary
Kernan,” produced in discoveryOver two years ago, Mr. Bpter’s letter objected to the
way CDCR is handling its Central Intake Uattthe Office of Internal Affairs. As
Mr. Specter states, “the current procissgndermining the CDCR’s ability to impose
discipline in cases of serious employee migluct and to exonerate employees suspect
of misconduct.ld. The letter also discusses the3X criticism of the Central Intake
Unit’s rejection of multiple cases of officer ssionduct. Mr. Specter’s letter concludes:
“It has been over twenty yeassice the internal affairs press was put into place throug}
theMadrid litigation .... It is timenow to also improve the central intake process by
instituting the OIG’s recommendations and insiiitg other measures that will ensure tha
investigations and interviews are initiat@en the facts warrant such actions&! In
response, the Office of Internal Affairsfdeded its practicesnd claimed it is “the
industry standard for law &rcement managers to make investigative decisions, with
advice from their legal counsel .... OIA’s plslaphy is to positivelyféect change to the
culture of CDCR staff through trainingot by opening mortnternal Affairs
iInvestigations to investigate ‘potential’ miswluct.... CDCR cannaliscipline itself into
a new culture and ... shouldlgnnvestigate our staff when there is a reasonable belief
they have committed misconductd.

41. Attached hereto dsxhibit V is a true and correcbpy of the OIG’s June 2,
2020 Initial Report entitled “Complaint IntakedField Inquiries: Addressing Complaint
of Improper Governmental Activities WithinglCalifornia Departmerdf Corrections and

Rehabilitation.” As the report cover letter statéss is the first OB report “dedicated to
12 Case No. C94 2307 C

DECL. OF GAY CROSTHWAIT GRUNFELD IN SUPPORT OF MOTION TO STOP DEFS. FROM ASSAULTI
ABUSING AND RETALIATING AGAINST PEOPLE WITH DISABILITIES

ed

—+

!

V
NG,




[3541160.1]

© 00 N O o b~ W N PP

N NN NN NN NMNDNNDR R R B B B R R R
0o N o oo A WON P O © 0O No 0ok~ N -, O

Case 4:94-cv-02307-CW Document 2948-1 Filed 06/03/20 Page 14 of 611

the work we perform in respea to complaints we receift®®m inmates, family members,
interest groups, and other concerned irdligls.” The report summarizes the work
performed in responde complaints received betweerlydl,, 2017 and June 30, 2019.
The OIG reviewed the Department’s respaiess86 complaints the OIG forwarded to
hiring authorities statewide that involveltegations of staff misconduct. The OIG
determined that the “hiring authorities perfeed inadequate inqugs into 21 of these
complaints, finding concerns silai to those [the OIG] raisad [its] January2019 report
titled Special Review of Salinas Valley State éiis Processing of Inmate Allegations of
Staff Misconduct. Id. The OIG discovered that hag authorities “did not perform
inquiries into four complaintand did not document the inges performed into another
three complaints.... [The OIG]so found inquiries that we untimely, incomplete, and
lacking independence.Seedd. at i-ii (preceding table of contents of reposge alsad.at
36-52, 76-81.

CDCR Correctional Officers Need Anti-Discrimination and Cultural Training

42. Plaintiffs’ counsel has identified a Ipic Instagram acamt that openly

mocks and threatens incarcerapemple with disabilities and m&l health issues from the

perspective of a CDCR correctional offic&Zalled “The Late Relief,” the account was
discovered by searching the hashtag “CDCR” atagram. On March 1, 2020, “The Lat

Relief” posted a video to Instagram from avie, “Major Payne,” depicting an officer

yelling at an soldier who is deaf and making a vutheeat if he fails to answer the officef.

“The Late Relief” posted the video with theptian “I can't tell if some of these inmates

are actually ‘hearing impaired’ or just haselective hearing when it's only convenient fc

7w 7 bE 1]

them.” The post includes the hashtags tsyoucanhearme” “listenup” “lyingass” “ada”

“cdcr.” A true and correct copy of areenshot of the Instagram post and the
accompanying video is attached heret&&sibit W. On October 12, 2019, “The Late
Relief” posted to Instagram about promgtincarcerated people with developmental
disabilities to “wipe their assésThe caption states, “I'm #itconvinced that most DD1

and DD2 inmates are literalgnd figuratively full of shit” and includes the hashtags
13 Case No. C94 2307 C
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“developmentallydisabledinmates™ “californiaprison™ “iwipemyownass.” A true and
correct copy of a screenshot of the Instagram post is also attached hereto as Exhibit W.
On January 6, 2020, “The Late Relief” posted to Instagram stating, “When you release
crazy inmates to get their meds but they get lost on the yard and come back just as crazy.”
The post refers to an attached video depicting a person who appears to be mentally ill
walking out of a subway car and then walking right back in. The post includes the
hashtags “CCCMS,” “eop,” “Vacaville,” “Stockton,” “crazyasfuck,” and “cmf.” A true
and correct copy of a screenshot of the Instagram post is also attached hereto as
Exhibit W.

43.  Attached hereto as Exhibit X is a true and correct copy of an article
describing racist and demeaning social media posts from CDCR correctional officers
following the murder of George Floyd by the Minneapolis Police Department. Nate
Gartrell, California prison staff posted ‘racist’ and ‘extremely hurtful’ comments about
George Floyd’s killing, CDCR secretary says, THE MERCURY NEWS, May 29, 2020,

https://www.mercurynews.com/2020/05/29/ca-prison-staft-posted-racist-and-extremel y-

hurtful-comments-about-george-floyds-killing-cdcr-secretary-says/.

I declare under penalty of perjury under the laws of the United States of America
that the foregoing is true and correct, and that this declaration is executed at San Francisco,

California this 3rd day of June, 2020.

rosthwait Gr

14 Case No. C94 2307 CW

DECL. OF GAY CROSTHWAIT GRUNFELD IN SUPPORT OF MOTION TO STOP DEFS. FROM ASSAUI TING,
ABUSING AND RETALIATING AGAINST PEOPLE WITH DISABILITIES




Case 4:94-cv-02307-CW Document 2948-1 Filed 06/03/20 Page 16 of 611

EXRHIBIT A



Case 4:94-cv-02307-CW Document 2948-1 Filed 06/03/20 Page 17 of 611

101 MissionStreet,SixthFloor
SanFranciscoCalifornia941051.738
T:(415)4336830 [:(415)43317104

www.rbgg.com

GayCrosthwaitGrunfeld
Email: ggrunfeld@rbgg.com

May 13, 2020

VIA ELECTRONIC MAIL ONLY

Joanna B. Hood

Office of the Attorney General
1300 | Street

Sacramento, CA 95814
Joanna.Hood@doj.ca.gov

Re:  Armstrong v. Newsom: Defendants’ Request for a Further Extension of
Time to Oppose Plaintiffs’ Motion to Stop Defendants from Assaulting,
Abusing, and Retaliating Against People With Disabilities at R.J. Donovan
Correctional Facility
Our File No. 0581-03

Dear Joanna:

On February 28, 2020, Plaintiffs filed their Motion to Stop Defendants from
Assaulting, Abusing, and Retaliating Against People With Disabilities at R.J. Donovan
Correctional Facility (“Plaintiffs’ Motion”). We have previously agreed to two
extensions of time totaling 90 days to respond to Plaintiff’s Motion, with the opposition
currently due May 26, 2020.

During our April 24, 2020 telephone call, as a courtesy and in response to your
request, we offered Defendants an additional seven-day extension on their opposition. At
that time, we had hoped that conditions at R.J. Donovan Correctional Facility (“RJD”)
had improved or at least stabilized. Over two weeks have passed since that conversation.
We heard nothing from you regarding the hearing schedule until yesterday. In that same
time period, we have conducted interviews with our clients and have learned of
significant ongoing abuse, including:

X Officers breaking an EOP, DD1, DLT person’s nose and foot in a use of
force incident that could have been avoided and in which the officers beat
the person while he was unconscious.

[3542994.1]
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X An officer lying about a person’s commitment offense in an effort to get
him assaulted by other incarcerated people, then setting the person up to be
killed when he filed a 602 complaining about the provision of false
commitment offense information.

X An officer shoving an incarcerated person with a walker to the ground in
his cell because the person complained that staff were not engaging in
social distancing.

X An officer kicking an incarcerated person in the head three times even
though the person was already restrained by multiple other officers.

X Multiple officers assaulting a person having a seizure and then trying to
cover it up; one of the officers discussed at length in Plaintiffs’ Motion also
trapped this person in the cell door very recently.

X Officers failing to respond to a serious suicide attempt for thirty minutes
and then, when the person complained to a sergeant about the slow
response, the sergeant called him a “rat.”

X A control tower officer repeatedly closing the cell door on a person in a
wheelchair.

We will shortly be sharing declarations with you that provide more detail
regarding these serious abuses. We have also already uploaded declarations to the
ShareFile for your review regarding serious and similar incidents at LAC.

Our clients are still in great peril. Officers throughout the system continue to
assault and abuse people with disabilities, including Armstrong class members.

Notwithstanding the serious risks facing our clients, we will abide by our previous
offer for a one-week extension for Defendants’ opposition, which would now be due on
June 2, under certain conditions. We request that Defendants agree that Plaintiffs’ Reply
will be due on June 23 and that Defendants will immediately investigate all of the
incidents we have already presented or will shortly be presenting to you. We also request
that, wherever possible, Defendants remove the officers who are accused of abuse from
direct supervision of our clients. We further request that the proposed stipulation ask the
Court if we can conduct the hearing on June 30 and that the reply page limit be expanded
from 15 to 25 pages.

[3542994.1]
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We will shortly be noticing the deposition of , anurse at RJD.
We request a virtual meeting with you and the Court Expert in the next day or two to
discuss these issues and to meet and confer regarding your responses to the Second
Request for Production of Documents.

As always, thank you for your ongoing courtesy and cooperation in this matter.

Very truly yours,

ROSEN BIEN
GALVAN & GRUNFELD LLP

/s/ Gay Crosthwait Grunfeld

By: Gay Crosthwait Grunfeld

GCG:cg
cC: Ed Swanson

Damon G. McClain

Sean Lodholz

Trace Maiorino

Tamiya Davis

Co-Counsel

[3542994.1]
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From: Gay C. Grunfeld

To: Joanna Hood; Ed Swanson; Trace Maiorino; Armstrong Team - RBG only; rlomio; Margot Mendelson; Donald
Specter

Cc: Damon McClain; Sean Lodholz; "Davis, Tamiya@CDCR"; Penny Godbold; Michael Freedman

Subject: RE: Armstrong - Defendants" Request for Additional Time [IWOV-DMS.FID3579]

Date: Wednesday, May 27, 2020 4:52:05 PM

Dear Joanna et al.,

We will be filing a supplemental Notice of Motion with an expert report
analyzing the investigative materials produced to us after we filed our original
motion on February 28, 2020. As part of the Notice, we will be filing the class
member declarations we have been uploading to the Share file since April 23,
2020 and a few additional documents not available when we filed our original
motion.

We anticipate filing these pleadings on June 2. Once we do so, we will be
happy to discuss a new briefing schedule with you. While we seek to maintain
the July 21 hearing date, we wanted to let you know as soon as possible that
your opposition pleadings will no longer be due June 9.

Thanks and warm regards, Gay

Gay Crosthwait Grunfeld

ROSEN BIEN GALVAN & GRUNFELD LLP
101 Mission Street, Sixth Floor

San Francisco, CA 94105

(415) 433-6830 telephone

(415) 433-7104 facsimile
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From: Gay C. Grunfeld

To: Trace Maiorino

Cc: Damon McClain; Sean Lodholz; "Davis, Tamiya@CDCR"; Penny Godbold; Michael Freedman; Anthony Tartaglio;
Jeremy Duggan; Joanna Hood; Ed Swanson; Armstrong Team - RBG only; rlomio; Margot Mendelson; Donald
Specter

Subject: RE: Armstrong - Defendants" Request for Additional Time [IWOV-DMS.FID3579]

Date: Monday, June 1, 2020 12:25:51 PM

Dear Trace,

We disagree with your statements below, and would be happy to discuss these
Issues with you. | suggest we convene at 4 pm if that works for you and Ed.

Best, Gay

Gay Crosthwait Grunfeld

ROSEN BIEN GALVAN & GRUNFELD LLP
101 Mission Street, Sixth Floor

San Francisco, CA 94105

(415) 433-6830 telephone

(415) 433-7104 facsimile

From: Trace Maiorino <Trace.Maiorino@doj.ca.gov>

Sent: Monday, June 1, 2020 12:06 PM

To: Gay C. Grunfeld <GGrunfeld@rbgg.com>

Cc: Damon McClain <Damon.McClain@doj.ca.gov>; Sean Lodholz <Sean.Lodholz@doj.ca.gov>;
‘Davis, Tamiya@CDCR' <Tamiya.Davis@cdcr.ca.gov>; Penny Godbold <PGodbold@rbgg.com>;
Michael Freedman <MFreedman@rbgg.com>; Anthony Tartaglio <Anthony.Tartaglio@doj.ca.gov>;
Jeremy Duggan <Jeremy.Duggan@doj.ca.gov>; Joanna Hood <Joanna.Hood@doj.ca.gov>; Ed
Swanson <ed@smllp.law>; Armstrong Team - RBG only <ArmstrongTeam@rbgg.com>; rlomio
<rlomio@prisonlaw.com>; Margot Mendelson <mmendelson@prisonlaw.com>; Donald Specter
<dspecter@prisonlaw.com>

Subject: RE: Armstrong - Defendants' Request for Additional Time [IWOV-DMS.FID3579]

Gay,

It was incumbent upon Plaintiffs to submit their supporting evidence when they filed their motion—
not after. Civ. L.R. 7. Neither the Local Rules nor the Federal Rules provide the right to supplement
a motion that has already been filed to broaden its scope with additional evidence, argument, or
requests for relief. See Civ. L.R. 7-1, 7-3 (providing for a motion, an opposition, and a reply); see also
Fed. R. Civ. P. 78 (courts may establish rules for submission of motions on briefs); United States v.
Hernandez, 251 F.3d 1247, 1251 (9th Cir. 2001) (“Local rules are laws of the United States.” [internal
quotations and citation omitted]). And while Rule 15(d) permits supplemental pleadings “setting out
any transaction, occurrence, or event that happened after the date of the pleading to be
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supplemented],]” that rule does not apply to Plaintiffs’ motion because it is not a pleading under the
Federal Rules. Fed.R. Clv. P. 7(a). Instead, if Plaintiffs do not wish to proceed on their motion as
filed, their recourse is to withdraw the motion. See Civ. L.R. 7-7. (*Within the time for filing and
serving a reply, the moving party may file and serve a notice of withdrawal of the motion....

Otherwise, the Court may proceed to decide the maotion.” [emphasis added]).

Plaintiffs’ stated intention to supplement their already voluminous motion regarding Richard J.
Donovan Correctional Facility (RID), so close to the hearing date, also significantly prejudiced
Defendants, who have already expended a substantial amount of time and money preparing their
response to the motion, and would not have sufficient time to address an even broader motion or
new evidence. See M.H. v. Cty. of Alameda, 90 F. Supp. 3d 889, 894-95 (N.D. Cal. 2013) (defendants
violated Court rules by filing a subsequent motion before withdrawing the first, but were allowed to
proceed only because there was no prejudice to plaintiff).

Furthermore, Defendants’ response addresses the threshold question of whether Plaintiffs’ claims
regarding RID are properly before the Armstrong Court. That is an issue that should be resolved
before moving on to other facilities. We also believe it would be to the benefit of both parties, and
the Court, to address RJD first because, at a minimum, an order regarding RID would be instructive
as to how the parties should proceed in addressing the other institutions Plaintiffs have expressed
concerns over.

Because Plaintiffs’ proposal is procedurally improper and would prejudice Defendants, and because
Plaintiffs have no authority to unilaterally change the briefing schedule, Defendants will file their
response to Plaintiffs’ motion regarding RID on or before June 9, as required by the Court’s order. If
Plaintiffs file a supplement to their motion in the interim, Defendants will move to strike it.

We are free today to discuss these issues if you would like. In fact, we encourage you to discuss
these issues with us and Ed Swanson before filing any supplement to your motion before our
response is timely filed.

Thank you, Trace

Trace O. Maiorino

Deputy Attorney General

Office of the Attorney General

455 Golden Gate Ave., Suite 11000
San Francisco, CA 94102-7002
(415) 510-3594

(415) 703-5843 facsimile
trace.maiorino@doj.ca.gov

From: Gay C. Grunfeld <GGrunfeld@rbgg.com>
Sent: Wednesday, May 27, 2020 4:52 PM
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To: Joanna Hood <Joanna.Hood@doj.ca.gov>; Ed Swanson <ed@smllp.law>; Trace Maiorino
<Trace.Maiorino@doj.ca.gov>; Armstrong Team - RBG only <ArmstrongTeam@rbgg.com>; rlomio
<rlomio@prisonlaw.com>; Margot Mendelson <mmendelson@prisonlaw.com>; Donald Specter
<dspecter@prisonlaw.com>

Cc: Damon McClain <Damon.McClain@doj.ca.gov>; Sean Lodholz <Sean.Lodholz@doj.ca.gov>;
‘Davis, Tamiya@CDCR' <Tamiya.Davis@cdcr.ca.gov>; Penny Godbold <PGodbold@rbgg.com>;
Michael Freedman <MFreedman@rbgg.com>

Subject: RE: Armstrong - Defendants' Request for Additional Time [IWOV-DMS.FID3579]

Dear Joanna et al.,

We will be filing a supplemental Notice of Motion wi