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I, Gay Crosthwait Grunfeld, declare: 

1. I am an attorney duly admitted to practice before this Court.  I am a partner 

in the law firm of Rosen Bien Galvan & Grunfeld LLP, counsel of record for Plaintiffs.  I 

have personal knowledge of the facts set forth herein, and if called as a witness, I could 

competently so testify.  I make this declaration in support of Plaintiffs’ Motion to Stop 

Defendants From Assaulting, Abusing and Retaliating Against People With Disabilities 

(“Motion”).  I incorporate by reference my declaration filed February 28, 2020 in support 

of Plaintiffs’ Motion to Stop Defendants from Assaulting, Abusing, and Retaliating 

Against Persons With Disabilities at R.J. Donovan Correctional Facility (“RJD Motion”), 

Docket No. 2922-1. 

2. On February 28, 2020, Plaintiffs filed the RJD Motion, prior to receiving 

investigative reports requested in discovery related to the allegations of violence and abuse 

at R.J. Donovan Correctional Facility (“RJD”) and prior to obtaining declarations from 

prisoners at other CDCR prisons.  The purpose of this declaration is to update the Court on 

relevant events since the February 28 filing.  Based on the evidence amassed in the ensuing 

three months, Plaintiffs have expanded their request for relief beyond RJD. 

The Current Hearing Schedule was Necessitated by Multiple Extensions of Time and 
the Need to Review the Investigative Files 

 

3. Prior to filing the RJD Motion, Defendants’ counsel asked us to agree to an 

extension of time to file their opposition.  We negotiated a briefing schedule that provided 

59 days to oppose the motion, instead of the usual 14 days allowed under Northern District 

Rule 7-3.  The Court approved this schedule.  See Docket No. 2917. 

4. After the Governor issued the Shelter in Place order, on March 27, 2020, 

Defendants’ counsel requested additional time to oppose the RJD Motion and we agreed to 

a new briefing schedule that provided Defendants almost three months to respond to the 

RJD Motion.  The Court approved this schedule.  See Docket No. 2938.  On April 24, 

2020, at the suggestion of the Court Expert, the parties conducted a meet-and-confer call in 

part to check in again on the briefing schedule. At that time, Defendants’ counsel requested 
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another 30 days for their opposition.  Given the seriousness of the allegations and ongoing 

concerns about retaliation against class member declarants, we declined such a lengthy 

extension but did agree to seven additional days. 

5. On May 12, 2020, Defendants’ counsel accepted our offer of a seven days 

extension.  Attached hereto as Exhibit A  is a true and correct copy of my May 13, 2020 

letter to Joanna Hood regarding the requested extension.  The letter informed Defendants’ 

counsel of ongoing incidents of retaliation being experienced by class members at RJD.  

Further discussions between the parties occurred with the assistance of the Court Expert, 

resulting in a new briefing schedule that was submitted to this Court on May 20, 2020.  On 

May 21, this Court modified the briefing schedule to set Defendants’ opposition for June 9, 

2020, and the hearing for July 21, 2020.  See Docket Number 2942.  

6. By May 24, 2020 Plaintiffs’ expert on disciplinary systems had completed 

his review of the investigative files produced after the February 28 filing.  The expert 

report, as well as declarations from people with disabilities gathered since February 28, 

2020 and shared with Defendants in April, May, and June 2020, made clear the need for 

statewide relief.  On May 27, 2020, I sent Defendants’ attorney Joanna Hood an email, a 

true and correct copy of which is attached hereto as Exhibit B , describing our intention to 

file the expert report and a revised proposed order and informing Ms. Hood and her 

colleagues that their opposition would no longer be due on June 9, 2020.  On May 29, 

2020, I spoke by telephone with Tamiya Davis, an attorney for Defendants with CDCR’s 

Office of Legal Affairs, who confirmed that Defendants’ counsel had received my May 29 

email. 

7. On June 1, 2020 I received an email from Trace Maiorino, one of the 

attorneys for Defendants, a true and correct copy of which is attached hereto as Exhibit C .  

I responded to Mr. Maiorino’s email and set up a time to speak with him and his 

colleagues and the Court’s Expert.  In that telephone conversation on June 1, I suggested 

that the Court consider the RJD Motion and our additional pleadings  together and that 

Defendants produce a consolidated opposition.  However, Defendants’ counsel expressed 
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that they had already provided their draft opposition to their stakeholders and they 

preferred not to explore a consolidated opposition.  I informed them that after we filed this 

motion, we could discuss a briefing schedule with them. 

Since the Filing of the RJD Motion, Discovery and Declaration Gathering Have 
Continued, Showing Ongoing Abuse of and Retaliation Against People 

With Disabilities 

8. As discussed in Plaintiffs’ RJD Motion, staff misconduct against people with 

disabilities is not limited to RJD.  See Declaration of Gay Crosthwait Grunfeld in Support 

of Plaintiff’s Motion to Stop Defendants from Assaulting, Abusing, and Retaliating 

Against Persons With Disabilities at R.J. Donovan Correctional Facility (“Grunfeld RJD 

Decl.”), Docket No. 2922-1, ¶¶ 68-69.  Beginning on May 7, 2020, we uploaded to a 

ShareFile for review by Defendants, the Court Expert, and the Coleman Special Master’s 

team declarations describing the problem that exists at California State Prison – Los 

Angeles County (“LAC”) and that has been brought to Defendants’ attention many times.  

See Declaration of Thomas Nolan in Support of Motion to Stop Defendants from 

Assaulting, Abusing, and Retaliating Against People With Disabilities (“Nolan Decl.”), 

filed herewith under seal.  We continued to upload declarations from Armstrong and 

Coleman class members to the ShareFile from LAC, RJD, California Correctional 

Institution (“CCI”), California State Prison – Corcoran (“COR”), Kern Valley State Prison 

(“KVSP”), and California Substance Abuse Treatment Facility (“SATF”) on May 7, 14, 

15, 19, 21, 22, 26, 29, and June 1, 2020. 

9. With the ShareFile uploads, Plaintiffs’ counsel provided Defendants with 

letters asking them to investigate the allegations at each of the named prisons, to prevent 

retaliation against the declarants, and to only interview the declarants with Plaintiffs’ 

counsel present.  Attached hereto as Exhibit D  are true and correct copies of those letters.  

In addition, on April 23, 2020 Plaintiffs’ counsel uploaded to the ShareFile three 

declarations from Armstrong and Coleman class members related to the death of an RJD 

class member declarant, as well as a declaration from a former social worker at RJD. 

Case 4:94-cv-02307-CW   Document 2948-1   Filed 06/03/20   Page 4 of 611



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

[3541160.1]  

 4 Case No. C94 2307 CW
DECL. OF GAY CROSTHWAIT GRUNFELD IN SUPPORT OF MOTION TO STOP DEFS. FROM ASSAULTING, 

ABUSING AND RETALIATING AGAINST PEOPLE WITH DISABILITIES 
 

10. On November 21, 2020, Plaintiffs served a Notice of Deposition of CDCR’s 

Person Most Knowledgeable and Request for Production of Documents (“RFPD”).  See 

Grunfeld RJD Decl., Ex. L.  The RFPD requested, inter alia, all documents related to staff 

complaints, investigations, and discipline at RJD in which the victim of the misconduct 

was an Armstrong class member.  Id. at 9-11 (Document Requests 1-11).   

11. As of the filing of Plaintiffs’ RJD Motion on February 28, 2020, Defendants 

had only produced a few investigative and disciplinary documents responsive to the RFPD.  

In particular, at that time, Defendants had produced almost no requests by RJD for 

investigations by the Office of Internal Affairs (“OIA”) (commonly referred to as 989 form 

or 989 packages); investigation reports drafted by OIA; findings, following an OIA 

investigation, by the RJD warden regarding whether to sustain allegations of misconduct 

(Form 402); decisions by the RJD warden regarding what, if any, discipline to impose 

when sustaining allegations of misconduct (Form 403); Notices of Adverse Action; 

documents related to Skelly hearings; or documents from proceedings before the State 

Personnel Board.  Many of the few files that Defendants had produced as of February 28, 

2020 were incomplete.  Plaintiffs had intended to have an expert review investigation and 

disciplinary documents and submit a declaration in support of the RJD Motion.  

Defendants’ failure to make a complete production of documents by that date made it 

impossible to conduct a meaningful review.  

12. Following the filing of the RJD Motion, the parties continued to meet and 

confer regarding Defendants’ production of investigation and disciplinary documents.  See 

Decl. of Michael Freedman in Supp. of Motion (“Freedman Decl.”), filed herewith under 

seal, Exs. 65-74. 

13. It was only after Defendants’ 12th production of documents on April 20, 

2020 that Plaintiffs had a sufficient sample of mostly complete staff complaint, 

investigation, and discipline files to conduct a meaningful review of CDCR’s investigative 

and disciplinary processes. 
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14. Defendants’ document production has continued weekly since the filing of 

the RJD Motion with a total of 19 productions as of the filing of this declaration.  

However, Defendants’ production of documents remains incomplete.  For example, the 

current production of documents is missing: electronically stored information belonging to 

many key custodians identified by Defendants on December 24, 2019; video interviews 

conducted by RJD staff following use of force incidents; and a number of institution-level 

inquiries into allegations of staff misconduct.  See Freedman Decl., Ex. 74. 

15. Most of the investigative files related to the original RJD declarations have 

now been produced.  Due to a number of factors, the production has required many hours 

to sort through and compile and to connect the files with the incidents in question.  The 

majority of video-recorded interviews have still not been produced. 

Defendants Have Been Unable to Answer the Basic Question of How Many 
Employees CDCR Has Terminated at RJD for Misconduct that Victimized an 

Incarcerated Person 

16. On February 6, 2020, Plaintiffs served Defendants with a set of special 

interrogatories. Grunfeld RJD Decl., Ex. Q.  The interrogatories requested, inter alia, 

information regarding the number of instances since January 1, 2017 where the hiring 

authority at RJD sustained an allegation of misconduct in which the victim of the 

misconduct was an incarcerated person and terminated the employee as a penalty.  Id.  The 

purpose of the special interrogatories was to determine how many times CDCR has fired 

an employee since January 1, 2017 for harming an incarcerated person at RJD.  As set 

forth below, over the next four months, Defendants served on Plaintiffs a response and 

multiple revisions and amendments to the response.  CDCR’s ever-changing answers 

suggest that its system for tracking misconduct and discipline is inadequate and 

ineffective. 

17. On March 13, 2020, Defendants served a Response to Plaintiffs’ special 

interrogatories (“Response”), a true and correct copy of which is attached hereto as 

Exhibit E .  Defendants represented that, since January 1, 2017, the RJD hiring authority 

had terminated ten employees for misconduct at RJD in which the victim of the 
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misconduct was an incarcerated person.  This response did not specify which of the 

terminations involved misconduct against Armstrong class members. 

18. On April 30, 2020, Defendants’ served an Amended Response to their 

March 13, 2020 Response, a true and correct copy of which is attached hereto as Exhibit F 

(“Amended Response”).  In the Amended Response, Defendants represented that they 

“became aware of a discrepancy in previously provided information.”  See Ex. E, at 2.  In 

the Amended Response, Defendants represented that the RJD hiring authority had 

terminated twelve employees for misconduct at RJD in which the victim of the misconduct 

was an incarcerated person. 

19. Finally, on May 27, 2020, Sean Lodholz, counsel for Defendants, 

represented in a letter to my co-counsel Michael Freedman, a true and correct copy of 

which is attached hereto as Exhibit G, that Defendants intended to amend their 

interrogatory responses yet again, this time to reflect that the RJD hiring authority had 

terminated only nine, rather than twelve, employees for misconduct at RJD in which the 

victim of the misconduct was an incarcerated person.  Id. at 3. 

20. Defendants have also provided constantly shifting information regarding the 

number of terminations that involved misconduct in which the victim was an Armstrong 

class member.  On April 9, 2020, Defendants served a Supplemental Response to 

Plaintiffs’ Special Interrogatories (“Supplemental Response”), a true and correct copy of 

which is attached hereto as Exhibit H , in which they represented that six of the 

terminations since January 1, 2017 involved misconduct in which the victim was an 

Armstrong class member.  On April 30, 2020, Defendants’ served an Amended 

Supplemental Response to Plaintiffs’ Special Interrogatories (“Amended Supplemental 

Response”), a true and correct copy of which is attached hereto as Exhibit I , in which they 

represented that eight terminations, rather than six, involved misconduct in which the 

victim was an Armstrong class member. 
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Defendants Have Not Produced Any Documents Responsive to Plaintiffs’ Second 
Request for Production of Documents 

21. On April 2, 2020, Plaintiffs served their Second Request for Production of 

Documents, seeking, inter alia,  investigative files and other documents related to 

incidents of staff misconduct at LAC, as well as memoranda written by CDCR 

psychologists regarding staff misconduct against class members at RJD. 

22. On May 4, 2020, Defendants served their responses to the Second Request 

for Production of Documents.  On May 12, 2020, I informed Defendants’ counsel via 

email that their responses did not comply with Federal Rule 34, and requested a meet-and-

confer call to discuss the responses.  In a meet-and-confer call on May 18, 2020, 

Defendants agreed to inform us no later than May 27, 2020 whether they would in fact 

produce responsive documents.  Defendants’ counsel Sean Lodholz’s May 27, 2020, letter 

to Michael Freedman, clarified that, notwithstanding the objections raised, Defendants 

would produce investigative files related to incidents against Coleman class members.  See 

Ex. F, at 2.  As of the date of this declaration, Defendants have not produced any 

documents responsive to Plaintiffs’ Second Request for Production. 

Defendants Did Not Produce Their Final Person Most Knowledgeable for Deposition 
Until May 15, 2020 

23. It was not until March 20, 2020, after the filing of the RJD Motion, that 

Defendants responded to requests to designate a deponent for Topic 27 of the 30(b)(6) 

deposition.  This topic involved the new Allegation Inquiry Management Section 

(“AIMS”) and related regulations.  On March 20, 2020, Ms. Hood informed us that 

Amy E. Miller would serve as CDCR’s person most knowledgeable on the AIMS 

regulations for this topic.   Defendants’ counsel initially stated they were reluctant to allow 

a remote deposition, which was necessary due to COVID-19 restrictions, but finally agreed 

to produce Ms. Miller on May 15. 

24. On May 15, 2020, Michael Freedman took the remote deposition of 

Ms. Miller.  Attached hereto as Exhibit J  is a true and correct copy of the transcript of the 

deposition, without the exhibits. 
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Defendants Have Declined to Make Additional Changes to Address Plaintiffs’ 
Concerns and Have Withdrawn Their Modest Proposal for Cameras 

 

25. On April 29, 2020, Plaintiffs’ counsel provided Defendants with an agenda 

for the upcoming all parties’ meet-and-confer.  Attached hereto as Exhibit K is a true and 

correct copy of an excerpt of that agenda.  In item 19, on page 7, I requested that 

Defendants discuss steps they were taking to address the serious allegations of staff 

misconduct raised by the RJD Motion. 

26. During the May 12, 2020 all parties’ meet-and-confer, which was conducted 

telephonically due to COVID-19, Defendants and their attorneys declined to discuss any 

efforts they were making to address staff misconduct against Armstrong class members 

and other people with disabilities. 

27. Again in a telephone call on May 18, 2020, I asked Defendants’ counsel to 

investigate the allegations that were being provided to them through continual uploads of 

declarations to the ShareFile.  I also asked Defendants’ counsel to look into issues of 

retaliation.  Defendants’ attorneys declined to discuss the remedial relief requested or the 

allegations being made in the declarations, other than to say they were investigating the 

incidents. 

28. Defendants still have not produced any written remedial plan in response to 

the November 13, 2019 demand letter.  From the time I sent the demand letter on 

November 13, 2019 to the present, I have been provided with little to no information on 

efforts by CDCR to stop the rampant abuse and retaliation documented in Plaintiffs’ RJD 

Motion, other than the issuance of the AIMS emergency regulations, discussed below, and 

the now withdrawn camera BCP. 

29. On May 14, 2020, Governor Newsom issued the May Revise, an annual 

adjustment to the proposed state budget. The May Revise canceled the previous plan to 

install cameras at RJD and two other prisons.  Attached hereto as Exhibit L  are true and 

correct copies of excerpts of the May Revise related to the withdrawn proposal for video 

surveillance at three facilities (RJD, Salinas Valley State Prison (“SVSP”) and California 
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Institute for Women (“CIW”)).  See id. at 87.  Following the May Revise, Defendants have 

not informed us of any plans or funding for installing surveillance cameras at RJD or any 

other additional CDCR prison.   

Notwithstanding Testimony About the RJD Motion Before an Assembly 
Subcommittee, Defendants Issued Their Flawed AIMS Regulations 

 

30. On March 2, 2020, the California Assembly Budget Subcommittee Number 

Five on Public Safety held a hearing on two issues: (1) Population Overview and the 

Governor’s prison closure proposal and (2) Update on Staff Complaint Process—AIMS.  

A true and correct copy of the agenda for that subcommittee hearing is attached hereto as 

Exhibit M .  The agenda summarizes letters from Plaintiffs’ counsel to CDCR’s Office of 

Legal Affairs, to the Coleman Special Master, and to the Warden of the California 

Institution for Women (“CIW”) describing abuse of and retaliation against Armstrong and 

Coleman class members.  Id. at 9-11.  The agenda concludes with:  “… [s]taff recommends 

requiring CDCR to follow up with the Subcommittee (prior to the implementation of the 

new AIMS process) as to how it will address the need for independence regarding use of 

force and PREA complaints, including the consideration of moving these types of 

complaints into the existing Office of Internal Affairs.”  Id. at 12. 

31. The hearing occurred on March 2 as planned.  Complete video and audio 

recordings of the hearing are available at https://www.assembly.ca.gov/media-

archive/default?title=&startdate=03%2F02%2F2020&enddate=03%2F02%2F2020.  A 

skilled word processor working under my supervision prepared a partial transcript of the 

portions of the hearing that addressed AIMS.  A true and correct copy of that partial 

transcript is attached hereto as Exhibit N .  During the hearing, Plaintiffs’ counsel Donald 

Specter read portions of Plaintiffs’ RJD Motion, including the emails cited there from the 

Chief Ombudsman and Ombudsman for the Secretary of Corrections, into the record.  Mr. 

Specter also shared with the Subcommittee the dark history of staff abuse at CDCR 

prisons.  Id. at 3-4.  
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32. In response, Subcommittee Chair Shirley N. Weber stated that “… I find it 

very alarming that these things are still taking place in our prisons, and I read a lot of the 

stories and they’re absolutely horrible, absolutely horrible, that they are committed by our 

staff ….  I find it totally unacceptable ….”  Id. at 6. 

33. During the hearing, the Subcommittee Chair asked CDCR Secretary 

Ralph Diaz to provide a draft of the AIMS regulations to the Subcommittee prior to issuing 

them.  Id at 12-13.  However, Secretary Diaz decided to issue emergency regulations on 

AIMS without showing them to the subcommittee.  Attached hereto as Exhibit O  is a true 

and correct copy of a letter from Chair Weber and Philip Y. Ting, Chair of the Assembly 

Budget Committee, to CDCR Secretary Ralph Diaz dated March 10, 2020.  The 

Subcommittee called the lack of response to the request to review the regulations “deeply 

troubling and disrespectful ….”  Id.  The Subcommittee letter also observed that “Recent 

reports of allegations of violent acts by staff against prisoners with disabilities, female 

prisoners, and mentally ill prisoners serve as further examples of the necessity of a process 

that provides an appropriate review and response that is unbiased.”  Id.  The letter further 

criticized CDCR’s Secretary for submitting flawed regulations pursuant to which “[t]he 

most serious allegations of staff misconduct will not be handled by the Office of Internal 

Affairs” and “[d]iscretion for a referral to an investigation lies with the prison leadership, 

rather than the Office of Internal Affairs, leading to serious concerns of bias.”  Id.  

34. Attached hereto as Exhibit P is a true and correct copy of the AIMS 

Emergency Regulations submitted to the Office of Administrative Law on March 9, 2020, 

filed on March 25, 2020, and effective June 1, 2020. 

35. Attached hereto as Exhibit Q  are true and correct copies of flow charts from 

CDCR regarding the AIMS process, produced in discovery. 

36. Attached hereto as Exhibit R  is a true and correct copy of a May 5, 2020 

letter, with most of the exhibits removed to avoid duplication, from my co-counsel Penny 

Godbold to Defendants’ counsel Tamiya Davis and Joanna Hood describing Plaintiffs’ 

concerns with the AIMS Emergency regulations. 
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Other Potential Methods of Addressing Staff Misconduct Against 
People with Disabilities 

 

37. Attached hereto as Exhibit S is a true and correct copy of the Office of the 

Inspector General’s (“OIG”) 2019 annual report, issued in May 2020.  In that report, the 

OIG found that CDCR “hiring authorities’ overall performance was poor in processing the 

employee discipline cases, and the department’s attorneys’ performance was poor in 

providing legal representation during litigation.”  (Id. at 6)(emphasis in original)  The OIG 

further pointed out that “staff were fully compliant with departmental policies in only 55% 

of the use of force incidents.”  Id. at 9. “The department continues to garner low 

compliance with its procedures for video-recorded interviews required of inmates in use of 

force cases.”  Id. at 10.  With regard to the Salinas Valley special review cited in the RJD 

Motion, the OIG stated:  “Although this special review reported only on Salinas Valley, 

the process we reviewed prevails at prisons statewide.”  Id. at 23. The OIG then made a 

number of recommendations to improve the staff misconduct investigative process, the 

vast majority of which have not been implemented by CDCR.  Id. at 23-24, 26-27. 

38. As part of the May Revise, the Governor significantly cut the Inspector 

General’s Budget.  Attached hereto as Exhibit T  is a true and correct copy excerpts of the 

Legislative Analyst’s Office Overview of Major Public Safety Proposals in the 2020-21 

May Revision discussing removal of funding that would have allowed the OIG to conduct 

investigations, audits, and reviews of CDCR policies, practices and procedures.  Id. at 10. 

39. At the time of filing of Plaintiffs’ RJD Motion on February 28, 2020, we had 

only received Armstrong accountability logs from Defendants through December 2019.  

We have now received accountability logs for January and February 2020, which are 

attached as Exhibit 75 to the Freedman Declaration.  As described in the Grunfeld RJD 

Declaration, we shared with Defendants all 54 declarations from incarcerated people at 

RJD ultimately filed in support of the RJD Motion between January 13, 2020 and 

February 5, 2020.  Grunfeld RJD Decl., ¶ 57.  Defendants did not log any new allegations 

of custody staff non-compliance based on any of the information contained in the 
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declarations shared with them in January and February 2020.  Moreover, Defendants’ 

January and February 2020 logs include only three new allegations of custody staff 

misconduct of the type that is the subject of the RJD Motion and the instant Motion.  See 

Freedman Decl., Ex. 75. 

40. Attached hereto as Exhibit U  are true and correct copies of a letter dated 

April 4, 2018 from Donald Specter to Scott Kernan, then Secretary of CDCR, and a 

document presenting “OIA’s Response to PLO’s April 4, 2018, Letter to Secretary 

Kernan,” produced in discovery.  Over two years ago, Mr. Specter’s letter objected to the 

way CDCR is handling its Central Intake Unit at the Office of Internal Affairs.  As 

Mr. Specter states, “the current process is undermining the CDCR’s ability to impose 

discipline in cases of serious employee misconduct and to exonerate employees suspected 

of misconduct.” Id.  The letter also discusses the OIG’s criticism of the Central Intake 

Unit’s rejection of multiple cases of officer misconduct.  Mr. Specter’s letter concludes:  

“It has been over twenty years since the internal affairs process was put into place through 

the Madrid litigation ….  It is time now to also improve the central intake process by 

instituting the OIG’s recommendations and instituting other measures that will ensure that 

investigations and interviews are initiated when the facts warrant such actions.”  Id.  In 

response, the Office of Internal Affairs defended its practices and claimed it is “the 

industry standard for law enforcement managers to make investigative decisions, with 

advice from their legal counsel ….  OIA’s philosophy is to positively effect change to the 

culture of CDCR staff through training, not by opening more Internal Affairs 

investigations to investigate ‘potential’ misconduct….  CDCR cannot discipline itself into 

a new culture and … should only investigate our staff when there is a reasonable belief 

they have committed misconduct.”  Id.   

41. Attached hereto as Exhibit V  is a true and correct copy of the OIG’s June 2, 

2020 Initial Report entitled “Complaint Intake and Field Inquiries:  Addressing Complaints 

of Improper Governmental Activities Within the California Department of Corrections and 

Rehabilitation.”  As the report cover letter states, this is the first OIG report “dedicated to 
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the work we perform in response to complaints we receive from inmates, family members, 

interest groups, and other concerned individuals.”  The report summarizes the work 

performed in response to complaints received between July 1, 2017 and June 30, 2019.  

The OIG reviewed the Department’s response to 36 complaints the OIG forwarded to 

hiring authorities statewide that involved allegations of staff misconduct.  The OIG 

determined that the “hiring authorities performed inadequate inquiries into 21 of these 

complaints, finding concerns similar to those [the OIG] raised in [its] January 2019 report 

titled Special Review of Salinas Valley State Prison’s Processing of Inmate Allegations of 

Staff Misconduct.”  Id.  The OIG discovered that hiring authorities “did not perform 

inquiries into four complaints and did not document the inquiries performed into another 

three complaints….  [The OIG] also found inquiries that were untimely, incomplete, and 

lacking independence.”  See id. at i-ii (preceding table of contents of report); see also id.at 

36-52, 76-81. 

CDCR Correctional Officers Need Anti-Discrimination and Cultural Training  

42. Plaintiffs’ counsel has identified a public Instagram account that openly 

mocks and threatens incarcerated people with disabilities and mental health issues from the 

perspective of a CDCR correctional officer.  Called “The Late Relief,”  the account was 

discovered by searching the hashtag “CDCR” on Instagram.  On March 1, 2020, “The Late 

Relief” posted a video to Instagram from a movie, “Major Payne,” depicting an officer 

yelling at an soldier who is deaf and making a vulgar threat if he fails to answer the officer.  

“The Late Relief” posted the video with the caption “I can’t tell if some of these inmates 

are actually ‘hearing impaired’ or just have selective hearing when it’s only convenient for 

them.”  The post includes the hashtags “Iknowyoucanhearme” “listenup” “lyingass” “ada” 

“cdcr.”  A true and correct copy of a screenshot of the Instagram post and the 

accompanying  video is attached hereto as Exhibit W .  On October 12, 2019, “The Late 

Relief” posted to Instagram about prompting incarcerated people with developmental 

disabilities to “wipe their asses.”  The caption states, “I’m still convinced that most DD1 

and DD2 inmates are literally and figuratively full of shit” and includes the hashtags 
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"developmentallydisabledinmates" "californiaprison" "iwipemyownass." A true and

corect copy of a screenshot of the Instagram post is also attached hereto as Exhibit W.

On January 6,2020, "The Late Relief'posted to Instagram stating, "When you release

qazy inmates to get their meds but they get lost on the yard and corle back just as crazy."

The post refers to an attached video depicting a person who appears to be rnentally ill

walking out of a subway car and then walking right back in. The post includes the

hashtags "CCCMS," "aop," "Vacaville," "Stockton," "crazyasfuck," and "cmf." A true

and correct copy of a screenshot of the Instagram post is also attached hereto as

Exhibit W.

43. Attached hereto as Exhibit X is a true and correct copy of an article

describing racist and demeaning social media posts from CDCR correctional officers

following the murder of George Floyd by the Minneapolis Police Department. Nate

Garlrell, Califurniaprison stalfposted 'racist' and 'extremely hurtful' comments about

George Floyd's killing, CDCR secretary says, THE MpRcunv NEws, May 29,2020,

h ol't- taff-

h -kil

I declare under penalty of perjury under the laws of the United States of America

that the foregoing is true and correct, and that this declaration is executed at San Francisco,

California this 3rd day of June,2020.

--r__rr

G rosthwa
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May 13, 2020 

VIA ELECTRONIC MAIL ONLY 
 
Joanna B. Hood 
Office of the Attorney General 
1300 I Street 
Sacramento, CA  95814 
Joanna.Hood@doj.ca.gov  

 

Re: Armstrong v. Newsom: Defendants’ Request for a Further Extension of 
Time to Oppose Plaintiffs’ Motion to Stop Defendants from Assaulting, 
Abusing, and Retaliating Against People With Disabilities at R.J. Donovan 
Correctional Facility 
Our File No. 0581-03 

 
Dear Joanna: 

On February 28, 2020, Plaintiffs filed their Motion to Stop Defendants from 
Assaulting, Abusing, and Retaliating Against People With Disabilities at R.J. Donovan 
Correctional Facility (“Plaintiffs’ Motion”).  We have previously agreed to two 
extensions of time totaling 90 days to respond to Plaintiff’s Motion, with the opposition 
currently due May 26, 2020.   

During our April 24, 2020 telephone call, as a courtesy and in response to your 
request, we offered Defendants an additional seven-day extension on their opposition.  At 
that time, we had hoped that conditions at R.J. Donovan Correctional Facility (“RJD”) 
had improved or at least stabilized.  Over two weeks have passed since that conversation.  
We heard nothing from you regarding the hearing schedule until yesterday.  In that same 
time period, we have conducted interviews with our clients and have learned of 
significant ongoing abuse, including: 

�x Officers breaking an EOP, DD1, DLT person’s nose and foot in a use of 
force incident that could have been avoided and in which the officers beat 
the person while he was unconscious.   
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�x An officer lying about a person’s commitment offense in an effort to get 
him assaulted by other incarcerated people, then setting the person up to be 
killed when he filed a 602 complaining about the provision of false 
commitment offense information.   

�x An officer shoving an incarcerated person with a walker to the ground in 
his cell because the person complained that staff were not engaging in 
social distancing.   

�x An officer kicking an incarcerated person in the head three times even 
though the person was already restrained by multiple other officers. 

�x Multiple officers assaulting a person having a seizure and then trying to 
cover it up; one of the officers discussed at length in Plaintiffs’ Motion also 
trapped this person in the cell door very recently.   

�x Officers failing to respond to a serious suicide attempt for thirty minutes 
and then, when the person complained to a sergeant about the slow 
response, the sergeant called him a “rat.” 

�x A control tower officer repeatedly closing the cell door on a person in a 
wheelchair.   

We will shortly be sharing declarations with you that provide more detail 
regarding these serious abuses.  We have also already uploaded declarations to the 
ShareFile for your review regarding serious and similar incidents at LAC.   

Our clients are still in great peril.  Officers throughout the system continue to 
assault and abuse people with disabilities, including Armstrong class members. 

Notwithstanding the serious risks facing our clients, we will abide by our previous 
offer for a one-week extension for Defendants’ opposition, which would now be due on 
June 2, under certain conditions.  We request that Defendants agree that Plaintiffs’ Reply 
will be due on June 23 and that Defendants will immediately investigate all of the 
incidents we have already presented or will shortly be presenting to you.  We also request 
that, wherever possible, Defendants remove the officers who are accused of abuse from 
direct supervision of our clients.  We further request that the proposed stipulation ask the 
Court if we can conduct the hearing on June 30 and that the reply page limit be expanded 
from 15 to 25 pages. 
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We will shortly be noticing the deposition of , a nurse at RJD.  
We request a virtual meeting with you and the Court Expert in the next day or two to 
discuss these issues and to meet and confer regarding your responses to the Second 
Request for Production of Documents. 

As always, thank you for your ongoing courtesy and cooperation in this matter.  

By: 

Very truly yours, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Gay Crosthwait Grunfeld 

Gay Crosthwait Grunfeld 
GCG:cg 
cc: Ed Swanson 

Damon G. McClain 
Sean Lodholz 
Trace Maiorino 
Tamiya Davis 
Co-Counsel 
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From: Gay C. Grunfeld
To: Joanna Hood; Ed Swanson; Trace Maiorino; Armstrong Team - RBG only; rlomio; Margot Mendelson; Donald

Specter
Cc: Damon McClain; Sean Lodholz; "Davis, Tamiya@CDCR"; Penny Godbold; Michael Freedman
Subject: RE: Armstrong - Defendants" Request for Additional Time [IWOV-DMS.FID3579]
Date: Wednesday, May 27, 2020 4:52:05 PM

Dear Joanna et al.,
 
We will be filing a supplemental Notice of Motion with an expert report
analyzing the investigative materials produced to us after we filed our original
motion on February 28, 2020.  As part of the Notice, we will be filing the class
member declarations we have been uploading to the Share file since April 23,
2020 and a few additional documents not available when we filed our original
motion. 
 
We anticipate filing these pleadings on June 2.  Once we do so, we will be
happy to discuss a new briefing schedule with you.  While we seek to maintain
the July 21 hearing date, we wanted to let you know as soon as possible that
your opposition pleadings will no longer be due June 9.
 
Thanks and warm regards, Gay
 
Gay Crosthwait Grunfeld
ROSEN BIEN GALVAN & GRUNFELD LLP
101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 telephone
(415) 433-7104 facsimile

Case 4:94-cv-02307-CW   Document 2948-1   Filed 06/03/20   Page 21 of 611

mailto:GGrunfeld@rbgg.com
mailto:Joanna.Hood@doj.ca.gov
mailto:ed@smllp.law
mailto:Trace.Maiorino@doj.ca.gov
mailto:ArmstrongTeam@rbgg.com
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=usere7f078d6
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=user99d5fe9d
mailto:dspecter@prisonlaw.com
mailto:dspecter@prisonlaw.com
mailto:Damon.McClain@doj.ca.gov
mailto:Sean.Lodholz@doj.ca.gov
mailto:Tamiya.Davis@cdcr.ca.gov
mailto:PGodbold@rbgg.com
mailto:MFreedman@rbgg.com


 

 

 
 
 
 
 

EXHIBIT C 
  

Case 4:94-cv-02307-CW   Document 2948-1   Filed 06/03/20   Page 22 of 611



From: Gay C. Grunfeld
To: Trace Maiorino
Cc: Damon McClain; Sean Lodholz; "Davis, Tamiya@CDCR"; Penny Godbold; Michael Freedman; Anthony Tartaglio;

Jeremy Duggan; Joanna Hood; Ed Swanson; Armstrong Team - RBG only; rlomio; Margot Mendelson; Donald
Specter

Subject: RE: Armstrong - Defendants" Request for Additional Time [IWOV-DMS.FID3579]
Date: Monday, June 1, 2020 12:25:51 PM

Dear Trace,
 
We disagree with your statements below, and would be happy to discuss these
issues with you.  I suggest we convene at 4 pm if that works for you and Ed. 
 
Best, Gay
 
Gay Crosthwait Grunfeld
ROSEN BIEN GALVAN & GRUNFELD LLP
101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 telephone
(415) 433-7104 facsimile
 

 
From: Trace Maiorino <Trace.Maiorino@doj.ca.gov> 
Sent: Monday, June 1, 2020 12:06 PM
To: Gay C. Grunfeld <GGrunfeld@rbgg.com>
Cc: Damon McClain <Damon.McClain@doj.ca.gov>; Sean Lodholz <Sean.Lodholz@doj.ca.gov>;
'Davis, Tamiya@CDCR' <Tamiya.Davis@cdcr.ca.gov>; Penny Godbold <PGodbold@rbgg.com>;
Michael Freedman <MFreedman@rbgg.com>; Anthony Tartaglio <Anthony.Tartaglio@doj.ca.gov>;
Jeremy Duggan <Jeremy.Duggan@doj.ca.gov>; Joanna Hood <Joanna.Hood@doj.ca.gov>; Ed
Swanson <ed@smllp.law>; Armstrong Team - RBG only <ArmstrongTeam@rbgg.com>; rlomio
<rlomio@prisonlaw.com>; Margot Mendelson <mmendelson@prisonlaw.com>; Donald Specter
<dspecter@prisonlaw.com>
Subject: RE: Armstrong - Defendants' Request for Additional Time [IWOV-DMS.FID3579]
 
Gay,
 
It was incumbent upon Plaintiffs to submit their supporting evidence when they filed their motion—
not after.  Civ. L.R. 7.  Neither the Local Rules nor the Federal Rules provide the right to supplement
a motion that has already been filed to broaden its scope with additional evidence, argument, or
requests for relief.  See Civ. L.R. 7-1, 7-3 (providing for a motion, an opposition, and a reply); see also
Fed. R. Civ. P. 78 (courts may establish rules for submission of motions on briefs); United States v.
Hernandez, 251 F.3d 1247, 1251 (9th Cir. 2001) (“Local rules are laws of the United States.” [internal
quotations and citation omitted]).  And while Rule 15(d) permits supplemental pleadings “setting out
any transaction, occurrence, or event that happened after the date of the pleading to be
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supplemented[,]” that rule does not apply to Plaintiffs’ motion because it is not a pleading under the
Federal Rules.  Fed. R. CIv. P. 7(a).  Instead, if Plaintiffs do not wish to proceed on their motion as
filed, their recourse is to withdraw the motion.  See Civ. L.R. 7-7.  (“Within the time for filing and
serving a reply, the moving party may file and serve a notice of withdrawal of the motion….
Otherwise, the Court may proceed to decide the motion.” [emphasis added]).
 
Plaintiffs’ stated intention to supplement their already voluminous motion regarding Richard J.
Donovan Correctional Facility (RJD), so close to the hearing date, also significantly prejudiced
Defendants, who have already expended a substantial amount of time and money preparing their
response to the motion, and would not have sufficient time to address an even broader motion or
new evidence.  See M.H. v. Cty. of Alameda, 90 F. Supp. 3d 889, 894-95 (N.D. Cal. 2013) (defendants
violated Court rules by filing a subsequent motion before withdrawing the first, but were allowed to
proceed only because there was no prejudice to plaintiff).
 
Furthermore, Defendants’ response addresses the threshold question of whether Plaintiffs’ claims
regarding RJD are properly before the Armstrong Court.  That is an issue that should be resolved
before moving on to other facilities.  We also believe it would be to the benefit of both parties, and
the Court, to address RJD first because, at a minimum, an order regarding RJD would be instructive
as to how the parties should proceed in addressing the other institutions Plaintiffs have expressed
concerns over.
 
Because Plaintiffs’ proposal is procedurally improper and would prejudice Defendants, and because
Plaintiffs have no authority to unilaterally change the briefing schedule, Defendants will file their
response to Plaintiffs’ motion regarding RJD on or before June 9, as required by the Court’s order.  If
Plaintiffs file a supplement to their motion in the interim, Defendants will move to strike it.
 
We are free today to discuss these issues if you would like.  In fact, we encourage you to discuss
these issues with us and Ed Swanson before filing any supplement to your motion before our
response is timely filed.
 
Thank you, Trace
 
Trace O. Maiorino
Deputy Attorney General
Office of the Attorney General
455 Golden Gate Ave., Suite 11000
San Francisco, CA 94102-7002
(415) 510-3594
(415) 703-5843 facsimile
trace.maiorino@doj.ca.gov
 
 
 

From: Gay C. Grunfeld <GGrunfeld@rbgg.com> 
Sent: Wednesday, May 27, 2020 4:52 PM
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To: Joanna Hood <Joanna.Hood@doj.ca.gov>; Ed Swanson <ed@smllp.law>; Trace Maiorino
<Trace.Maiorino@doj.ca.gov>; Armstrong Team - RBG only <ArmstrongTeam@rbgg.com>; rlomio
<rlomio@prisonlaw.com>; Margot Mendelson <mmendelson@prisonlaw.com>; Donald Specter
<dspecter@prisonlaw.com>
Cc: Damon McClain <Damon.McClain@doj.ca.gov>; Sean Lodholz <Sean.Lodholz@doj.ca.gov>;
'Davis, Tamiya@CDCR' <Tamiya.Davis@cdcr.ca.gov>; Penny Godbold <PGodbold@rbgg.com>;
Michael Freedman <MFreedman@rbgg.com>
Subject: RE: Armstrong - Defendants' Request for Additional Time [IWOV-DMS.FID3579]
 
Dear Joanna et al.,
 
We will be filing a supplemental Notice of Motion with an expert report
analyzing the investigative materials produced to us after we filed our original
motion on February 28, 2020.  As part of the Notice, we will be filing the class
member declarations we have been uploading to the Share file since April 23,
2020 and a few additional documents not available when we filed our original
motion. 
 
We anticipate filing these pleadings on June 2.  Once we do so, we will be
happy to discuss a new briefing schedule with you.  While we seek to maintain
the July 21 hearing date, we wanted to let you know as soon as possible that
your opposition pleadings will no longer be due June 9.
 
Thanks and warm regards, Gay
 
Gay Crosthwait Grunfeld
ROSEN BIEN GALVAN & GRUNFELD LLP
101 Mission Street, Sixth Floor
San Francisco, CA 94105
(415) 433-6830 telephone
(415) 433-7104 facsimile
 

From: Joanna Hood <Joanna.Hood@doj.ca.gov> 
Sent: Tuesday, May 26, 2020 1:08 PM
To: Gay C. Grunfeld <GGrunfeld@rbgg.com>; Ed Swanson <ed@smllp.law>; Trace Maiorino
<Trace.Maiorino@doj.ca.gov>; Armstrong Team - RBG only <ArmstrongTeam@rbgg.com>; rlomio
<rlomio@prisonlaw.com>; Margot Mendelson <mmendelson@prisonlaw.com>
Cc: Damon McClain <Damon.McClain@doj.ca.gov>; Sean Lodholz <Sean.Lodholz@doj.ca.gov>;
'Davis, Tamiya@CDCR' <Tamiya.Davis@cdcr.ca.gov>; Penny Godbold <PGodbold@rbgg.com>;
Michael Freedman <MFreedman@rbgg.com>
Subject: RE: Armstrong - Defendants' Request for Additional Time [IWOV-DMS.FID3579]
 
All,

Case 4:94-cv-02307-CW   Document 2948-1   Filed 06/03/20   Page 25 of 611

mailto:Joanna.Hood@doj.ca.gov
mailto:ed@smllp.law
mailto:Trace.Maiorino@doj.ca.gov
mailto:ArmstrongTeam@rbgg.com
mailto:rlomio@prisonlaw.com
mailto:mmendelson@prisonlaw.com
mailto:dspecter@prisonlaw.com
mailto:Damon.McClain@doj.ca.gov
mailto:Sean.Lodholz@doj.ca.gov
mailto:Tamiya.Davis@cdcr.ca.gov
mailto:PGodbold@rbgg.com
mailto:MFreedman@rbgg.com
mailto:Joanna.Hood@doj.ca.gov
mailto:GGrunfeld@rbgg.com
mailto:ed@smllp.law
mailto:Trace.Maiorino@doj.ca.gov
mailto:ArmstrongTeam@rbgg.com
mailto:rlomio@prisonlaw.com
mailto:mmendelson@prisonlaw.com
mailto:Damon.McClain@doj.ca.gov
mailto:Sean.Lodholz@doj.ca.gov
mailto:Tamiya.Davis@cdcr.ca.gov
mailto:PGodbold@rbgg.com
mailto:MFreedman@rbgg.com


 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
EXHIBIT D 

  

Case 4:94-cv-02307-CW   Document 2948-1   Filed 06/03/20   Page 26 of 611





PRIVILEGED AND CONFIDENTIAL 
 

Tamiya Davis 
Nicholas Weber 
Damon McClain 
May 7, 2020 
Page 2 
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As is the case at RJD, the situation at LAC is intolerable and directly undermines 
the Department’s efforts to comply with the Americans with Disabilities Act.  In order to 
keep the court apprised of the scope of these problems within CDCR, especially in its 
high security institutions, we intend to file these and other declarations in support of our 
reply to your opposition to our motion.  

Pursuant to the prohibition on communications with a represented party, neither 
Defendants nor Defendants’ counsel may communicate with the declarants or class 
members referenced in the declarations regarding the allegations in the declarations.  See 
California Rule of Professional Conduct 4.2.  Any communications with the declarants or 
class members referenced in the declarations about the content of the declarations must 
be made through Plaintiffs’ counsel or with Plaintiffs’ counsel present. 

The declarations are subject to the protective order in the case and shall be kept 
confidential.  Due to credible fears of retaliation, we expect that Defendants will limit 
access to the declarations to only those individuals necessary to respond to and 
investigate the allegations.   

We also ask that one of the declarants, , not be returned to LAC 
under the standard “psych and return” procedure in Coleman.  Mr.  is currently 
housed in a Psychiatric Inpatient Program (“PIP”) at Salinas Valley State Prison, largely 
due to the abuse and assault he suffered at the hands of custody staff at LAC.  We are 
concerned about the risk of further retaliation and mental health decompensation should 
Mr.  be transferred back to LAC.  For that reason, we respectfully request that Mr. 

 not be transferred to LAC once he is discharged from the PIP.   

Given the dangerous environment at LAC, we also want to emphasize Defendants’ 
obligation to protect the declarants and other incarcerated people referenced in the 
declarations from retaliation.  Plaintiffs’ counsel will bring any instances of retaliation to 
the attention of the Court. 

/ / / 

/ / / 

/ / / 

/ / / 
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Please do not hesitate to contact me if you would like to discuss this matter 
further. 

By: 
GCG:cg 
Enclosures 
cc: (via email only) 

Coleman Special Master Team 
Adam Fouch 
Elise Thorn 
Melissa Bentz 
Eureka Daye 
Adriano Hvartin 

Ed Swanson  
Roy Wesley (w/o encls.) 
Bruce Beland 
Alexander Powell 
Patricia Ferguson 
Tamiya Davis 
Armstrong OLA 
Dillon Hockerson 
Kyle Lewis 
Dawn Lorey 
Katie Riley 

Very truly yours, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Gay Crosthwait Grunfeld 

Gay Crosthwait Grunfeld 

Tyler Heath 
Lucas Hennes 
Sean Lodholz  
Jeremy Duggan 
Anthony Tartaglio 
Trace Maoirino 
Joanna Hood 
Armstrong Co-Counsel 
Coleman Co-Counsel 
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May 21, 2020 

VIA ELECTRONIC MAIL ONLY 

 
Tamiya Davis 
Nicholas Weber 
CDCR Office of Legal Affairs 
P.O. Box 94283-0001 
Tamiya.Davis@cdcr.ca.gov  
Nicholas.Weber@cdcr.ca.gov  

Damon McClain 
Joanna Hood  
Office of the Attorney General 
1300 I Street 
Sacramento, CA 95814 
Damon.McClain@doj.ca.gov 
Joanna.Hood@doj.ca.gov  

Re: Armstrong v. Newsom; Coleman v. Newsom 
Declarations Demonstrating Disability-related Staff Misconduct at  
Multiple CDCR Prisons 
Our File Nos. 0581-03; 0489-03 

 
Dear Counsel: 

We will shortly upload to the ShareFile declarations from Armstrong and Coleman 
class members regarding staff misconduct at three California state prisons: California 
Correctional Institution – Tehachapi (“CCI”), California State Prison – Corcoran 
(“COR”), and California Substance Abuse Treatment Facility (“SATF”).  We have 
previously used the ShareFile to share declarations from class members regarding 
Richard J. Donovan Correctional Facility (“RJD”) and California State Prison –  Los 
Angeles County (“LAC”).   

As is the case with LAC, these declarations demonstrate that the abuse of class 
members at the hands of CDCR custody staff is unfortunately not limited to RJD.  See 
Plaintiffs’ Motion to Stop Defendants from Assaulting, Abusing, and Retaliating Against 
People with Disabilities at Richard J. Donovan Correctional Facility, Dkt. 2922, at 35-37.  
Defendants should immediately investigate all allegations contained in the declarations 

PRIVILEGED AND 
CONFIDENTIAL 

SUBJECT TO 
PROTECTIVE ORDERS 
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using staff from outside the prison and should place the allegations related to Armstrong 
class members on the Armstrong accountability log. 

The situations at RJD, LAC, CCI, COR, and SATF are intolerable and directly 
undermine the Department’s efforts to comply with the Americans with Disabilities Act.  
In order to keep the Court apprised of the scope of these problems within CDCR, 
especially in its high security institutions, we intend to file these and other declarations in 
support of our reply to your opposition to our Motion.  

Pursuant to the prohibition on communications with a represented party, neither 
Defendants nor Defendants’ counsel may communicate with the declarants or class 
members referenced in the declarations regarding the allegations in the declarations.  See 
California Rule of Professional Conduct 4.2.  Any communications with the declarants or 
class members referenced in the declarations about the content of the declarations must 
be made through Plaintiffs’ counsel or with Plaintiffs’ counsel present. 

The declarations are subject to the protective order in the case and shall be kept 
confidential.  Due to credible fears of retaliation, we expect that Defendants will limit 
access to the declarations to only those individuals necessary to respond to and 
investigate the allegations.   

Given the dangerous environment at CCI, COR, and SATF, we also want to 
emphasize Defendants’ obligation to protect the declarants and other incarcerated people 
referenced in the declarations from retaliation.  Plaintiffs’ counsel will bring any 
instances of retaliation to the attention of the Court. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Please do not hesitate to contact me if you would like to discuss this matter 
further. 

By: 

Very truly yours, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Gay Crosthwait Grunfeld 

Gay Crosthwait Grunfeld 
GCG:cg 
Enclosures 
cc: (via email only) 

Coleman Special Master Team 
Adam Fouch 
Elise Thorn 
Melissa Bentz 
Eureka Daye 
Adriano Hvartin 
Kyle Lewis 
Dawn Lorey 

 

Ed Swanson  
Roy Wesley (w/o encls.) 
Bruce Beland 
Alexander Powell 
Patricia Ferguson 
Tamiya Davis 
Armstrong OLA 
Dillon Hockerson 
Katie Riley 

Tyler Heath 
Lucas Hennes 
Sean Lodholz  
Jeremy Duggan 
Anthony Tartaglio 
Trace Maoirino 
Armstrong Co-Counsel 
Coleman Co-Counsel 
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in the declarations using staff from outside the prison and should place the allegations 
related to Armstrong class members on the Armstrong accountability log. 

The situations at RJD, LAC, CCI, COR, SATF, and KVSP are intolerable and 
directly undermine the Department’s efforts to comply with the Americans with 
Disabilities Act.  In order to keep the Court apprised of the scope of these problems 
within CDCR, especially in its high security institutions, we intend to file these and other 
declarations with the Court.  

Pursuant to the prohibition on communications with a represented party, neither 
Defendants nor Defendants’ counsel may communicate with the declarants or class 
members referenced in the declarations regarding the allegations in the declarations.  See 
California Rule of Professional Conduct 4.2.  Any communications with the declarants or 
class members referenced in the declarations about the content of the declarations must 
be made through Plaintiffs’ counsel or with Plaintiffs’ counsel present. 

The declarations are subject to the protective orders in the cases and shall be kept 
confidential.  Due to credible fears of retaliation, we expect that Defendants will limit 
access to the declarations to only those individuals necessary to respond to and 
investigate the allegations.   

Given the dangerous environment at KVSP, we also want to emphasize 
Defendants’ obligation to protect the declarants and other incarcerated people referenced 
in the declarations from retaliation.  Plaintiffs’ counsel will bring any instances of 
retaliation to the attention of the Court. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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Please do not hesitate to contact me if you would like to discuss this matter 
further. 

By: 

Very truly yours, 

ROSEN BIEN 
GALVAN & GRUNFELD LLP 

/s/ Gay Crosthwait Grunfeld 

Gay Crosthwait Grunfeld 
GCG:cg 
Enclosures 
cc: (via email only) 

Coleman Special Master Team 
Adam Fouch 
Elise Thorn 
Melissa Bentz 
Eureka Daye 
Adriano Hvartin 
Kyle Lewis 
Dawn Lorey 

 

Ed Swanson  
Roy Wesley (w/o encls.) 
Bruce Beland 
Alexander Powell 
Patricia Ferguson 
Tamiya Davis 
Armstrong OLA 
Dillon Hockerson 
Katie Riley 

Tyler Heath 
Lucas Hennes 
Sean Lodholz  
Jeremy Duggan 
Anthony Tartaglio 
Trace Maoirino 
Armstrong Co-Counsel 
Coleman Co-Counsel 
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XAVIER BECERRA 
Attorney General of California 
DAMON G. MCCLAIN 
Supervising Deputy Attorney General 
JOANNA B. HOOD 
Acting Supervising Deputy Attorney General 
ANNAKARINA DE LA TORRE-FENNELL 
Deputy Attorney General 
State Bar No. 301862 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone:  (916) 210-7361 
Fax:  (916) 324-5205 
E-mail:  Annakarina.Fennell@doj.ca.gov 

Attorneys for Defendants 
Gavin Newsom and the California Department of 
Corrections and Rehabilitation  

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

JOHN ARMSTRONG, et al., 

Plaintiffs, 

 v. 

GAVIN NEWSOM, et al., 

Defendants. 

C 94-2307 CW 

DEFENDANTS’ AMENDED RESPONSE 
TO PLAINTIFFS’ SPECIAL 
INTERROGATORIES 

 
Judge: The Honorable Claudia Wilken 
 

 
PROPOUNDING PARTY: PLAINTIFFS JOHN ARMSTRONG ET AL. 

RESPONDING PARTY: DEFENDANTS GAVIN NEWSOM ET AL.  

SET NO.: ONE 

PRELIMINARY STATEMENT 

The information provided in these amended responses is true and correct, according to 

Defendants’ best knowledge at this time, but it is subject to future correction for omissions, 

errors, or mistakes.  Defendants reserve the right to produce evidence of any subsequently 
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discovered facts or interpretations thereof, and to amend, modify, or otherwise change the 

responses, in accordance with applicable discovery rules.  Defendants make this amended 

response to Plaintiffs’ interrogatories in accordance with Federal Rule of Civil Procedure 33.   

Following the responses served on March 13, 2020, Defendants became aware of a 

discrepancy in previously provided information. Two additional cases, one from 2017 and one 

from 2018, concerning on-duty incidents involving an inmate, were identified.  One case was not 

previously identified because the subject of the investigation retired before notice of disciplinary 

action was served, and the other was not identified on the list of matters referred to the Office of 

Internal Affairs by the Investigative Services Unit. The below responses reflect the additional 

information regarding two additional matters. 

INTERROGATORY REQUEST NO. 5:  

 If the answer to Interrogatory 4 is yes, for each month from January 1, 2017 to the present, 

indicate the number of STAFF MISCONDUCT allegations in which an incarcerated person at 

RJD was an alleged victim of the STAFF MISCONDUCT where the RJD hiring authority (a) 

sustained or (b) did not sustain in which an incarcerated person at RJD was an alleged victim of 

the STAFF MISCONDUCT.   

RESPONSE TO INTERROGATORY REQUEST NO. 5:  

 The request to provide information regarding all sustained and not sustained allegations of 

staff misconduct is burdensome.  Allegations of staff misconduct come to the attention of the 

Hiring Authority in a variety of ways, not limited to the CDCR Inmate Appeal Form 602s, CDCR 

Form 1824s, use of force incident reports, advocacy from outside of the institution, and the 

Armstrong Non-Compliance Log.  The allegations and corresponding responses and outcomes are 

maintained by different sections of the prison (e.g. Inmate Appeals Office, Investigative Services 

Unit, and Employee Relations Office) or by the Office of Internal Affairs.  The purpose of each 

log is unique to the particular functions of the respective section maintaining the log.  The 

Department tracks allegations of staff misconduct by the subject of the allegations, not the 

reporting individual or alleged victim.  Each file must be pulled and reviewed in order to 

determine whether the incident central to an allegation of staff misconduct involved an inmate.  
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Once that determination is made, the Department can identify which allegations were referred to 

the Office of Internal Affairs and were sustained or not sustained.   

 The information regarding sustained allegations is limited to those cases that were referred 

to the Office of Internal Affair and subsequently sustained by the hiring authority and resulted in 

either adverse action or corrective action.  The information regarding unsustained allegations is 

limited to those that were reviewed by the Office of Internal Affairs and were not sustained by the 

hiring authority.  However, corrective action may be imposed without an investigation by the 

Office of Internal Affairs.  For each year summarized below, cases that were rejected by the 

Office of Internal Affairs are considered unsustained.  Information regarding sustained allegations 

does not include allegations that were rejected by the Office of Internal Affairs and returned to 

the hiring authority, who then chose to impart corrective action rather than adverse action.  The 

number of incidents and allegations include custody, non-custody, and medical staff.  This 

information is limited to on-duty incidents involving an inmate. 

 In 2017 there were twenty-seven (27) incidents of staff misconduct involving an inmate that 

were referred to the Office of Internal Affairs.  Within the twenty-seven incidents, there were 

seventy-five (75) allegations.  Out of the seventy-five (75) allegations, twenty-five (25) were 

sustained and fifty (50) were not sustained.   

 
2017 Incidents Involving Inmates  2017 Allegations Involving Inmates 

27 75 

 In 2018, there were twenty-eight (28) incidents of staff misconduct involving an inmate that 

were referred to the Office of Internal Affairs.  Within the twenty-eight (28) incidents, there were 

sixty (60) allegations.  Out of the sixty (60) allegations, nineteen (19) were sustained and thirty-

nine (39) were not sustained.  As of March 3, 2020, two (2) of the allegations made in 2018 

remain open.   
 

2018 Incidents Involving Inmates  2018 Allegations Involving Inmates 
28 60 

2017 Sustained Allegations 2017 Unsustained Allegations 
25 50 
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 In 2019, there were thirty-five (35) incidents of staff misconduct that involved an inmate 

and that were referred to the Office of Internal Affairs.  Within the thirty-five (35) incidents, there 

were ninety-two (92) allegations.  Out of the ninety-two (92) allegations fifteen (15) of the 

allegations were sustained and forty (40) were not sustained.  As of March 3, 2020, thirty-seven 

(37) of the allegations made in 2019 remain open. 

2019 Incidents Involving Inmates  2019 Allegations Involving Inmates 
35 92 

AMENDED RESPONSE TO INTERROGATORY REQUEST NO. 5:  

 The request to provide information regarding all sustained and not sustained allegations of 

staff misconduct is burdensome.  Allegations of staff misconduct come to the attention of the 

Hiring Authority in a variety of ways, not limited to the CDCR Inmate Appeal Form 602s, CDCR 

Form 1824s, use of force incident reports, advocacy from outside of the institution, and the 

Armstrong Non-Compliance Log.  The allegations and corresponding responses and outcomes are 

maintained by different sections of the prison (e.g. Inmate Appeals Office, Investigative Services 

Unit, and Employee Relations Office) or by the Office of Internal Affairs.  The purpose of each 

log is unique to the particular functions of the respective section maintaining the log.  The 

Department tracks allegations of staff misconduct by the subject of the allegations, not the 

reporting individual or alleged victim.  Each file must be pulled and reviewed in order to 

determine whether the incident central to an allegation of staff misconduct involved an inmate.  

Once that determination is made, the Department can identify which allegations were referred to 

the Office of Internal Affairs and were sustained or not sustained.   

 The information regarding sustained allegations is limited to those cases that were referred 

to the Office of Internal Affair and subsequently sustained by the hiring authority and resulted in 

2018 Sustained Allegations 2018 Unsustained 
Allegations 

2018 Allegations Open 

19 39 2 

2019 Sustained Allegations 2019 Unsustained Allegations 2019 Allegations Open 
15 40 37 
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either adverse action or corrective action.  The information regarding unsustained allegations is 

limited to those that were reviewed by the Office of Internal Affairs and were not sustained by the 

hiring authority.  However, corrective action may be imposed without an investigation by the 

Office of Internal Affairs.  For each year summarized below, cases that were rejected by the 

Office of Internal Affairs are considered unsustained.  Information regarding sustained allegations 

does not include allegations that were rejected by the Office of Internal Affairs and returned to 

the hiring authority, who then chose to impart corrective action rather than adverse action.  The 

number of incidents and allegations include custody, non-custody, and medical staff.  This 

information is limited to on-duty incidents involving an inmate.  

 In 2017 there were twenty-seven (27) incidents of staff misconduct involving an inmate that 

were referred to the Office of Internal Affairs.  Within the twenty-seven incidents, there were 

seventy-five (75) allegations.  Out of the seventy-five (75) allegations, twenty-six (26) were 

sustained and forty-nine (49) were not sustained.   

 
2017 Incidents Involving Inmates  2017 Allegations Involving Inmates 

27 75 

 In 2018, there were twenty-nine (29) incidents of staff misconduct involving an inmate that 

were referred to the Office of Internal Affairs.  Within the twenty-nine (29) incidents, there were 

sixty-two (62) allegations.  Out of the sixty-two (62) allegations, twenty-one (21) were sustained 

and thirty-nine (39) were not sustained.  As of March 3, 2020, two (2) of the allegations made in 

2018 remain open.   
 

2018 Incidents Involving Inmates  2018 Allegations Involving Inmates 
29 62 

 In 2019, there were thirty-five (35) incidents of staff misconduct that involved an inmate 

and that were referred to the Office of Internal Affairs.  Within the thirty-five (35) incidents, there 

2017 Sustained Allegations 2017 Unsustained Allegations 
26 49 

2018 Sustained Allegations 2018 Unsustained 
Allegations 

2018 Allegations Open 

21 39 2 
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were ninety-two (92) allegations.  Out of the ninety-two (92) allegations fifteen (15) of the 

allegations were sustained and forty (40) were not sustained.  As of March 3, 2020, thirty-seven 

(37) of the allegations made in 2019 remain open. 

2019 Incidents Involving Inmates  2019 Allegations Involving Inmates 
35 92 

INTERROGATORY REQUEST NO. 6:  

 If the answer to Interrogatory 4 is yes, for each month from January 1, 2017 to the present, 

indicate the number of STAFF MISCONDUCT allegations in which an incarcerated person at 

RJD was an alleged victim of the STAFF MISCONDUCT where the RJD hiring authority 

sustained and imposed (a) corrective action or (b) disciplinary action.   

RESPONSE TO INTERROGATORY REQUEST NO. 6:  

 The request to provide information regarding all instances in which the hiring authority 

imposed correction action or disciplinary action is unduly burdensome.  Allegations of staff 

misconduct come to the attention of the Hiring Authority in a variety of ways, not limited to the 

CDCR Inmate Appeal Form 602s, CDCR Form 1824s, use of force incident reports, advocacy 

from outside of the institution, and the Armstrong Non-Compliance Log.  The allegations and 

corresponding responses and outcomes are maintained by different sections of the prison (e.g. 

Inmate Appeals Office, Investigative Services Unit, and Employee Relations Office) or by the 

Office of Internal Affairs.  The purpose of each log is unique to the particular functions of the 

respective section maintaining the log.   

 The Department tracks allegations of staff misconduct by the subject of the allegations, not 

the reporting individual or alleged victim.  Each investigation must be pulled and reviewed in 

order to determine whether the incident central to an allegation of staff misconduct involved an  

inmate.  The same must be done to determine whether the allegation was sustained or not 

sustained and whether there was resulting corrective action or adverse action.   

/ / / 

2019 Sustained Allegations 2019 Unsustained Allegations 2019 Allegations Open 
15 40 37 
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 Regarding corrective action, each individual subject’s personnel file must be pulled to 

identify what allegation prompted the corrective action to determine if the incident involved an 

inmate.  The official personnel and supervisory files must be reviewed to determine what 

corrective action may have been taken.  This requires review of physical files and countless hours 

for review of all personnel files for all types of corrective action.  Further, review of the official 

personnel files may not be able to provide the requested information because an employee may 

request to remove the letter of instruction within a year of its placement in their personnel file.  

Without the letter of instruction, the Department cannot readily determine the basis of the letter of 

instruction to evaluate whether it was issued because of an incident involving an inmate.   

 Notwithstanding the above explanation and per the parties’ agreement limiting the current 

response to information regarding adverse action, the Defendants respond as follows:  

 In 2017, RJD had twenty-five (25) sustained allegations of staff misconduct involving an 

inmate.  Of the twenty-five (25) sustained allegations, adverse action was imposed on twenty (20) 

and corrective action was imposed on five (5).  Although corrective action was not readily 

available, corrective action was found for these five particular allegations because the allegations 

were initially reviewed by the Office of Internal Affairs.  Following investigation by the Office of 

Internal Affairs, the Hiring Authority determined that the staff misconduct warranted corrective  

action rather than adverse action.  The number of incidents and allegations include custody, non-

custody and medical staff.  This information is limited to on-duty incidents involving an inmate. 
 

2017 Sustained Allegations 
Involving Inmates 

Adverse Action Imposed Corrective Action imposed 

25 20 5 

 In 2018 RJD had nineteen (19) sustained allegations of staff misconduct that involved an 

inmate.  Of the nineteen (19) sustained allegations, adverse action was imposed on thirteen (13) 

and corrective action was imposed on six (6).  As noted for 2017, corrective action was found for 

these six particular allegations because the allegations were initially reviewed by the Office of 

Internal Affairs.  Following investigation by the Office of Internal Affairs, the Hiring Authority 

determined that the staff misconduct warranted corrective action rather than adverse action.  As of 
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March 3, 2020, two (2) of the allegations made in 2018 remain open.  The number of incidents 

and allegations include custody, non-custody and medical staff.  This information is limited to on-

duty incidents involving an inmate. 
 

2018 Sustained Allegations 
Involving Inmates 

Adverse Action Imposed Corrective Action imposed 

19 13 6 

 In 2019, RJD had fifteen (15) sustained allegations of staff misconduct that involved an 

inmate.  Of the fifteen (15) sustained allegations, adverse action was imposed on fourteen (14) 

and corrective action was imposed on one (1). Corrective action was found for this one particular 

case because the allegations were initially reviewed by the Office of Internal Affairs.  Following 

investigation by the Office of Internal Affairs, the Hiring Authority determined that the staff 

misconduct warranted corrective action rather than adverse action.  As of March 3, 2020, thirty-

seven (37) of the allegations made in 2019 remain open.  The number of incidents and allegations 

include custody, non-custody and medical staff. 
 

2019 Sustained Allegations 
Involving Inmates 

Adverse Action Imposed Corrective Action imposed 

15 14 1 

AMENDED RESPONSE TO INTERROGATORY REQUEST NO. 6:  

 The request to provide information regarding all instances in which the hiring authority 

imposed correction action or disciplinary action is unduly burdensome.  Allegations of staff 

misconduct come to the attention of the Hiring Authority in a variety of ways, not limited to the 

CDCR Inmate Appeal Form 602s, CDCR Form 1824s, use of force incident reports, advocacy 

from outside of the institution, and the Armstrong Non-Compliance Log.  The allegations and 

corresponding responses and outcomes are maintained by different sections of the prison (e.g. 

Inmate Appeals Office, Investigative Services Unit, and Employee Relations Office) or by the 

Office of Internal Affairs.  The purpose of each log is unique to the particular functions of the 

respective section maintaining the log.   

 The Department tracks allegations of staff misconduct by the subject of the allegations, not 

the reporting individual or alleged victim.  Each investigation must be pulled and reviewed in 
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order to determine whether the incident central to an allegation of staff misconduct involved an  

inmate.  The same must be done to determine whether the allegation was sustained or not 

sustained and whether there was resulting corrective action or adverse action.   

 Regarding corrective action, each individual subject’s personnel file must be pulled to 

identify what allegation prompted the corrective action to determine if the incident involved an 

inmate.  The official personnel and supervisory files must be reviewed to determine what 

corrective action may have been taken.  This requires review of physical files and countless hours 

for review of all personnel files for all types of corrective action.  Further, review of the official 

personnel files may not be able to provide the requested information because an employee may 

request to remove the letter of instruction within a year of its placement in their personnel file.  

Without the letter of instruction, the Department cannot readily determine the basis of the letter of 

instruction to evaluate whether it was issued because of an incident involving an inmate.   

 Notwithstanding the above explanation and per the parties’ agreement limiting the current 

response to information regarding adverse action, the Defendants respond as follows:  

 In 2017, RJD had twenty-six (26) sustained allegations of staff misconduct involving an 

inmate.  Of the twenty-six (26) sustained allegations, adverse action was imposed on twenty-one 

(21) and corrective action was imposed on five (5).  Although corrective action was not readily 

available, corrective action was found for these five particular allegations because the allegations 

were initially reviewed by the Office of Internal Affairs.  Following investigation by the Office of 

Internal Affairs, the Hiring Authority determined that the staff misconduct warranted corrective 

action rather than adverse action.  The number of incidents and allegations include custody, non-

custody and medical staff.  This information is limited to on-duty incidents involving an inmate. 
 

2017 Sustained Allegations 
Involving Inmates 

Adverse Action Imposed Corrective Action imposed 

26 21 5 

 In 2018 RJD had twenty-one (21) sustained allegations of staff misconduct that involved an 

inmate.  Of the twenty-one (21) sustained allegations, adverse action was imposed on fifteen (15) 

and corrective action was imposed on six (6).  As noted for 2017, corrective action was found for 
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these six particular allegations because the allegations were initially reviewed by the Office of 

Internal Affairs.  Following investigation by the Office of Internal Affairs, the Hiring Authority 

determined that the staff misconduct warranted corrective action rather than adverse action.  As of 

March 3, 2020, two (2) of the allegations made in 2018 remain open.  The number of incidents 

and allegations include custody, non-custody and medical staff.  This information is limited to on-

duty incidents involving an inmate. 
 

2018 Sustained Allegations 
Involving Inmates 

Adverse Action Imposed Corrective Action imposed 

21 15 6 

 In 2019, RJD had fifteen (15) sustained allegations of staff misconduct that involved an 

inmate.  Of the fifteen (15) sustained allegations, adverse action was imposed on fourteen (14) 

and corrective action was imposed on one (1). Corrective action was found for this one particular 

case because the allegations were initially reviewed by the Office of Internal Affairs.  Following 

investigation by the Office of Internal Affairs, the Hiring Authority determined that the staff 

misconduct warranted corrective action rather than adverse action.  As of March 3, 2020, thirty-

seven (37) of the allegations made in 2019 remain open.  The number of incidents and allegations 

include custody, non-custody and medical staff. 
 

2019 Sustained Allegations 
Involving Inmates 

Adverse Action Imposed Corrective Action imposed 

15 14 1 

INTERROGATORY REQUEST NO. 7:  

 If the answer to Interrogatory 4 is yes, for each month from January 1, 2017 to the present, 

please indicate the number of STAFF MISCONDUCT allegations in which an incarcerated 

person at RJD was an alleged victim of the STAFF MISCONDUCT where the RJD hiring 

authority sustained and issued (a) a Level 1 penalty (official reprimand), (b) a Level 2 penalty 

(1-2 day suspension without pay), (c) a Level 3, 4, 5, 6, or 7 penalty (salary reduction or 

suspension without pay), (d) a Level 8 penalty (demotion), or (e) a Level 9 penalty (dismissal), as 

those levels are defined in the Employee Disciplinary Matrix, Department of Operations Manual, 

§ 33030.16. 
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RESPONSE TO INTERROGATORY REQUEST NO. 7:  

 Allegations of staff misconduct come to the attention of the Hiring Authority in a variety of 

ways, not limited to the CDCR Inmate Appeal Form 602s, CDCR Form 1824s, use of force 

incident reports, advocacy from outside of the institution, and the Armstrong Non-Compliance 

Log.  The allegations and corresponding responses and outcomes are maintained by different 

sections of the prison (e.g. Inmate Appeals Office, Investigative Services Unit, and Employee 

Relations Office) or by the Office of Internal Affairs.  The purpose of each log is unique to the 

particular functions of the respective section maintaining the log.   

 The Department tracks allegations of staff misconduct by the subject of the allegations, not 

the reporting individual or alleged victim.  Each investigation must be pulled and reviewed in 

order to determine whether the incident central to an allegation of staff misconduct involved an 

inmate.  The same must be done to determine whether the allegation was sustained or not 

sustained and whether there was resulting corrective action or adverse action.  A further level of 

review is then required to determine and verify the type of discipline issued.   

 Notwithstanding the above explanation, adverse action penalty Levels 1 through 9, per 

year, from 2017 to present are as follows:  

 In 2017, RJD had twenty (20) sustained allegations of staff misconduct involving an inmate 

in which adverse action was imposed.  The number of incidents and allegations include custody, 

non-custody and medical staff.  This information is limited to on-duty incidents involving an 

inmate.  Below is a list of the Employee Disciplinary Matrix from the California Department of 

Corrections and Rehabilitation’s Department Operations Manual followed by how many times the 

penalty was imposed on sustained allegations for 2017. 
 Employee Disciplinary Matrix Code Times Penalty Imposed 

1 2 
2 0 
3 8 
4 2 
5 3 
6 3 
7 1 
8 0 
9 1 
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 In 2018 RJD had thirteen (13) allegations of staff misconduct involving and inmate in 

which adverse action was imposed.  As of March 2, 2020, two (2) of the allegations made in 2018 

remain open.  The number of incidents and allegations include custody, non-custody and medical 

staff.  This information is limited to on-duty incidents involving an inmate.  Below is a list of the 

Employee Disciplinary Matrix from the California Department of Corrections and 

Rehabilitation’s Department Operations Manual followed by how many times the penalty was 

imposed on sustained allegations for 2018.  

 
Employee Disciplinary Matrix Code Times Penalty Imposed 

1 2 
2 0 
3 6 
4 2 
5 0 
6 1 
7 0 
8 0 
9 2 

 

 In 2019, RJD had fourteen (14) allegations of staff misconduct involving an inmate in 

which adverse action was imposed.  As of March 3, 2020, thirty-seven (37) of the allegations 

made in 2019 remain open.   The number of incidents and allegations include custody, non-

custody and medical staff.  This information is limited to on-duty incidents involving an inmate. 

Below is a list of the Employee Disciplinary Matrix from the California Department of 

Corrections and Rehabilitation’s Department Operations Manual followed by how many times the 

penalty was imposed on sustained allegations for 2019. 

Employee Disciplinary Matrix Code Times Penalty Imposed 
1 6 
2 0 
3 1 
4 0 
5 0 
6 0 
7 0 
8 0 
9 7 
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AMENDED RESPONSE TO INTERROGATORY REQUEST NO. 7:   

 The request is unduly burdensome.  Allegations of staff misconduct come to the attention of 

the Hiring Authority in a variety of ways, not limited to the CDCR Inmate Appeal Form 602s, 

CDCR Form 1824s, use of force incident reports, advocacy from outside of the institution, and 

the Armstrong Non-Compliance Log.  The allegations and corresponding responses and outcomes 

are maintained by different sections of the prison (e.g. Inmate Appeals Office, Investigative 

Services Unit, and Employee Relations Office) or by the Office of Internal Affairs.  The purpose 

of each log is unique to the particular functions of the respective section maintaining the log.   

 The Department tracks allegations of staff misconduct by the subject of the allegations, not 

the reporting individual or alleged victim.  Each investigation must be pulled and reviewed in 

order to determine whether the incident central to an allegation of staff misconduct involved an 

inmate.  The same must be done to determine whether the allegation was sustained or not 

sustained and whether there was resulting corrective action or adverse action.  A further level of 

review is then required to determine and verify the type of discipline issued.   

 Notwithstanding the above explanation, adverse action penalty Levels 1 through 9, per 

year, from 2017 to present are as follows:  

 In 2017, RJD had twenty-one (21) sustained allegations of staff misconduct involving an 

inmate in which adverse action was imposed.  The number of incidents and allegations include 

custody, non-custody and medical staff.  This information is limited to on-duty incidents 

involving an inmate.  Notably, in one incident, CDCR had decided to terminate an individual, but 

the subject of the investigation retired before the notice of termination was served.  This 

particular case is included as one of the two terminated individual because CDCR had decided, 

and prepared, to terminate this individual.   

 

 

/ / / 

/ / / 

/ / / 
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 Below is a list of the Employee Disciplinary Matrix from the California Department of 

Corrections and Rehabilitation’s Department Operations Manual followed by how many times the 

penalty was imposed on sustained allegations for 2017. 

 
 Employee Disciplinary Matrix Code Times Penalty Imposed 

1 2 
2 0 
3 8 
4 2 
5 3 
6 3 
7 1 
8 0 
9 2 

 

 In 2018 RJD had fifteen (15) allegations of staff misconduct involving and inmate in which 

adverse action was imposed.  As of March 2, 2020, two (2) of the allegations made in 2018 

remain open.  The number of incidents and allegations include custody, non-custody and medical 

staff.  This information is limited to on-duty incidents involving an inmate.  Below is a list of the 

Employee Disciplinary Matrix from the California Department of Corrections and 

Rehabilitation’s Department Operations Manual followed by how many times the penalty was 

imposed on sustained allegations for 2018.  

Employee Disciplinary Matrix Code Times Penalty Imposed 
1 2 
2 0 
3 7 
4 2 
5 0 
6 1 
7 0 
8 0 
9 3 

 

 In 2019, RJD had fourteen (14) allegations of staff misconduct involving an inmate in 

which adverse action was imposed.  As of March 3, 2020, thirty-seven (37) of the allegations 

made in 2019 remain open.   The number of incidents and allegations include custody, non-

custody and medical staff.  This information is limited to on-duty incidents involving an inmate. 
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Defendants’ Amended Response to Plaintiffs’ First Set of Special Interrogatories   (C 94-2307 CW) 

Below is a list of the Employee Disciplinary Matrix from the California Department of 

Corrections and Rehabilitation’s Department Operations Manual followed by how many times the 

penalty was imposed on sustained allegations for 2019. 

Employee Disciplinary Matrix Code Times Penalty Imposed
1 6
2 0
3 1
4 0
5 0
6 0
7 0
8 0
9 7

Dated:  April 30, 2020 Respectfully submitted, 

XAVIER BECERRA 
Attorney General of California 
DAMON G. MCCLAIN  
Supervising Deputy Attorney General 

/s/ Annakarina De La Torre-Fennell 

ANNAKARINA DE LA TORRE-FENNELL 
Deputy Attorney General 
Attorneys for Defendants 

CF1997CS0005 
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XAVIER BECERRA 
Attorney General of California 
DAMON G. MCCLAIN 
Supervising Deputy Attorney General 
JOANNA B. HOOD 
Acting Supervising Deputy Attorney General 
ANNAKARINA DE LA TORRE-FENNELL 
Deputy Attorney General 
State Bar No. 301862 

1300 I Street, Suite 125 
P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone:  (916) 210-7361 
Fax:  (916) 324-5205 
E-mail:  Annakarina.Fennell@doj.ca.gov 

Attorneys for Defendants 
Gavin Newsom and the California Department of 
Corrections and Rehabilitation  

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

JOHN ARMSTRONG, et al., 

Plaintiffs, 

 v. 

GAVIN NEWSOM, et al., 

Defendants. 

C 94-2307 CW 

DEFENDANTS’ SUPPLEMENTAL 
RESPONSE TO PLAINTIFFS’ SPECIAL 
INTERROGATORIES  

Judge: The Honorable Claudia Wilken 

 
PROPOUNDING PARTY: PLAINTIFFS JOHN ARMSTRONG ET AL. 

RESPONDING PARTY: DEFENDANTS GAVIN NEWSOM ET AL.  

SET NO.: ONE 

PRELIMINARY STATEMENT 

The information provided in these supplemental responses is true and correct, according to 

Defendants’ best knowledge at this time, but it is subject to future correction for omissions, 

errors, or mistakes.  Defendants reserve the right to produce evidence of any subsequently 

Case 4:94-cv-02307-CW   Document 2948-1   Filed 06/03/20   Page 71 of 611



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

  2  

Defendants’ Supplemental Response to Plaintiffs’ First Set of Special Interrogatories   (C 94-2307 CW) 
 

discovered facts or interpretations thereof, and to amend, modify, or otherwise change the 

responses, in accordance with applicable discovery rules.  Defendants make this supplemental 

response to Plaintiff’s interrogatories in accordance with Federal Rule of Civil Procedure 33.  

Following the meet and confer with Plaintiff’s on March 27, 2020, Defendants provide as 

follows:  

INTERROGATORY REQUEST NO. 7:  

 If the answer to Interrogatory 4 is yes, for each month from January 1, 2017 to the present, 

please indicate the number of STAFF MISCONDUCT allegations in which an incarcerated 

person at RJD was an alleged victim of the STAFF MISCONDUCT where the RJD hiring 

authority sustained and issued (a) a Level 1 penalty (official reprimand), (b) a Level 2 penalty 

(1-2 day suspension without pay), (c) a Level 3, 4, 5, 6, or 7 penalty (salary reduction or 

suspension without pay), (d) a Level 8 penalty (demotion), or (e) a Level 9 penalty (dismissal), as 

those levels are defined in the Employee Disciplinary Matrix, Department of Operations Manual, 

§ 33030.16. 

RESPONSE TO INTERROGATORY REQUEST NO. 7:  

 Allegations of staff misconduct come to the attention of the Hiring Authority in a variety of 

ways, not limited to the CDCR Inmate Appeal Form 602s, CDCR Form 1824s, use of force 

incident reports, advocacy from outside of the institution, and the Armstrong Non-Compliance 

Log.  The allegations and corresponding responses and outcomes are maintained by different 

sections of the prison (e.g. Inmate Appeals Office, Investigative Services Unit, and Employee 

Relations Office) or by the Office of Internal Affairs.  The purpose of each log is unique to the 

particular functions of the respective section maintaining the log.   

 The Department tracks allegations of staff misconduct by the subject of the allegations, not 

the reporting individual or alleged victim.  Each investigation must be pulled and reviewed in 

order to determine whether the incident central to an allegation of staff misconduct involved an 

inmate.  The same must be done to determine whether the allegation was sustained or not 

sustained and whether there was resulting corrective action or adverse action.  A further level of 

review is then required to determine and verify the type of discipline issued.   
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 Notwithstanding the above explanation, adverse action penalty Levels 1 through 9, per 

year, from 2017 to present are as follows:  

 In 2017, RJD had twenty (20) sustained allegations of staff misconduct involving an inmate 

in which adverse action was imposed.  The number of incidents and allegations include custody, 

non-custody and medical staff.  This information is limited to on-duty incidents involving an 

inmate.  Below is a list of the Employee Disciplinary Matrix from the California Department of 

Corrections and Rehabilitation’s Department Operations Manual followed by how many times the 

penalty was imposed on sustained allegations for 2017. 

 
 Employee Disciplinary Matrix Code Times Penalty Imposed 

1 2 
2 0 
3 8 
4 2 
5 3 
6 3 
7 1 
8 0 
9 1 

 

 In 2018 RJD had thirteen (13) allegations of staff misconduct involving and inmate in 

which adverse action was imposed.  As of March 2, 2020, two (2) of the allegations made in 2018 

remain open.  The number of incidents and allegations include custody, non-custody and medical 

staff.  This information is limited to on-duty incidents involving an inmate.  Below is a list of the 

Employee Disciplinary Matrix from the California Department of Corrections and 

Rehabilitation’s Department Operations Manual followed by how many times the penalty was 

imposed on sustained allegations for 2018.  

Employee Disciplinary Matrix Code Times Penalty Imposed 
1 2 
2 0 
3 6 
4 2 
5 0 
6 1 
7 0 
8 0 
9 2 
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 In 2019, RJD had fourteen (14) allegations of staff misconduct involving an inmate in 

which adverse action was imposed.  As of March 3, 2020, thirty-seven (37) of the allegations 

made in 2019 remain open.   The number of incidents and allegations include custody, non-

custody and medical staff.  This information is limited to on-duty incidents involving an inmate. 

Below is a list of the Employee Disciplinary Matrix from the California Department of 

Corrections and Rehabilitation’s Department Operations Manual followed by how many times the 

penalty was imposed on sustained allegations for 2019. 

Employee Disciplinary Matrix Code Times Penalty Imposed 
1 6 
2 0 
3 1 
4 0 
5 0 
6 0 
7 0 
8 0 
9 7 

SUPPLEMENTAL RESPONSE TO INTERROGATORY REQUEST NO. 7: 

During the January 29, 2020 deposition in the above-captioned case, Deputy Director of 

Operations Kimberly Seibel provided an approximate number of terminations that resulted from 

incidents involving an Armstrong class member.  Defendants’ response to Plaintiffs’ Special 

Interrogatory No. 7 provided the number of terminations resulting from on-duty misconduct 

involving an inmate without limitation as to whether the inmate was an Armstrong class member. 

 

 

 

 

 

 

/ / / 

/ / /  
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P.O. Box 944255 
Sacramento, CA 94244-2550 
Telephone:  (916) 210-7361 
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Attorneys for Defendants 
Gavin Newsom and the California Department of 
Corrections and Rehabilitation  

 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF CALIFORNIA 

OAKLAND DIVISION 

JOHN ARMSTRONG, et al., 

Plaintiffs, 

 v. 

GAVIN NEWSOM, et al., 

Defendants. 

C 94-2307 CW 

DEFENDANTS’ AMENDED 
SUPPLEMENTAL RESPONSE TO 
PLAINTIFFS’ SPECIAL 
INTERROGATORY NO. 7  

  
Judge: The Honorable Claudia Wilken 
  

 
PROPOUNDING PARTY: PLAINTIFFS JOHN ARMSTRONG ET AL. 

RESPONDING PARTY: DEFENDANTS GAVIN NEWSOM ET AL.  

SET NO.: ONE 

PRELIMINARY STATEMENT 

The information provided in these amended responses is true and correct, according to 

Defendants’ best knowledge at this time, but it is subject to future correction for omissions, 

errors, or mistakes.  Defendants reserve the right to produce evidence of any subsequently 
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  2  

Defendants’ Amended Response to Plaintiffs’ First Set of Special Interrogatories   (C 94-2307 CW) 
 

discovered facts or interpretations thereof, and to amend, modify, or otherwise change the 

responses, in accordance with applicable discovery rules.  Defendants make this response to 

Plaintiffs’ interrogatories in accordance with Federal Rule of Civil Procedure 33.   

INTERROGATORY REQUEST NO. 7:  

 If the answer to Interrogatory 4 is yes, for each month from January 1, 2017 to the present, 

please indicate the number of STAFF MISCONDUCT allegations in which an incarcerated 

person at RJD was an alleged victim of the STAFF MISCONDUCT where the RJD hiring 

authority sustained and issued (a) a Level 1 penalty (official reprimand), (b) a Level 2 penalty 

(1-2 day suspension without pay), (c) a Level 3, 4, 5, 6, or 7 penalty (salary reduction or 

suspension without pay), (d) a Level 8 penalty (demotion), or (e) a Level 9 penalty (dismissal), as 

those levels are defined in the Employee Disciplinary Matrix, Department of Operations Manual, 

§ 33030.16. 

SUPPLEMENTAL RESPONSE TO INTERROGATORY REQUEST NO. 7: 

During the January 29, 2020 deposition in the above-captioned case, Deputy Director of 

Operations Kimberly Seibel provided an approximate number of terminations that resulted from 

incidents involving an Armstrong class member.  Defendants’ response to Plaintiffs’ Special 

Interrogatory No. 7 provided the number of terminations resulting from on-duty misconduct 

involving an inmate without limitation as to whether the inmate was an Armstrong class member. 

A total of six terminations resulted from on-duty conduct involving an Armstrong class 

member. 

AMENDED SUPPLEMENTAL RESPONSE TO INTERROGATORY REQUEST NO. 7: 

During the January 29, 2020 deposition in the above-captioned case, Deputy Director of 

Operations Kimberly Seibel provided an approximate number of terminations that resulted from 

incidents involving an Armstrong class member.  Defendants’ response to Plaintiffs’ Special 

Interrogatory No. 7 provided the number of terminations resulting from on-duty misconduct 

involving an inmate without limitation as to whether the inmate was an Armstrong class member. 

A total of eight terminations resulted from on-duty conduct involving an Armstrong class 

member. In one of those eight cases, the subject of the investigation retired before he was served 
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In re:
Department of Corrections and
Rehabilitation

Regulatory Ac#ion:

Title 15, California Code of,Regulations

Adopt sections:. 3084, 3480, 3481, 3482,
3483, 3484, 3485, 3486,
34$7, 3488

Amend sections: 3000, 3045, 3077.3, 3078.4,
3134.1, 3136, 3137, 3147,
3173.1, 3179., 3193, 3220.4,
3230, 3282, 3378.4, 3383,
3475 (renumbered to
3465), 3476 (renumbered
to 34G8~, 3477
{renumbered to 3467),
3478 (renumbered to
3468, 3479 (renumbered
to 3469), 3480
{renumbered fio 3470),
3480.1 .(renumbered to

` 3471}, 3~~'i {renumbered
#a 372), 3482
(renumbered to 3~73j,
3Q83 (renumbered to
347+), 3484 (r~numbereci
to 3475}, 3485
(renumbered to 376),
3486 (renumbered 40
3477), 3483, 3492, 3548,
3563, 3630, 3723

Repeal sections: 3084, 3084.1, 3084.2,
3084.3, 3084.4, 3084,5,
3084.6, 3484.7, 3084.8,
3084.9, 3085, 3Q86, 3363.5

~aiif~rna
istr~i~r Law

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code. Sections 11346.1 and
11349.6, and Penai Code Section 5058:3

OAL Matter Number: 2020-0349-Q1

OAL Matter Type: Emergency C}perational
Necessity (EON)

in this. emergency of operational necessity rulemaking by the Department of Corrections
and Rehabilitation (the "Department"} pursuant to Penal Code section 5058.3, the
Department is amending and restructuring the inmate and parolee grievances and
appeals process. a

OAL approves this emergency regulatory action pursuant to sections 11346.1 and
71349.6 of the Government Code, and section 5058.3 of the Penal Code.

•..-
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This emergency regulatory action is effective on 6/1/2020 and will expire on 11/10/20
20.

The Certificate of Compliance for this action is due no later than 11/9/2020.

Date: March 25, 2020
Steven J. Escobar
Attorney

Original: Ralph Diaz, Secretary For: Kenneth J. Pogue

Copy: Anthony Carter Director

Page 2 of 2
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~_~~
STATEOFCAUFORNIA-OFFICEOFADMINISTRATP ~ _.` ~ ~ ' ~' o ~~ For use b Secretary of State onlNOTICE Pl.~RLICAT1C1t11/t~~~~~~~'f~~~~~~ ~~~~f~i~~~~~~~~ 

(s..e in~,ructions on y ~
reverse)

STD.400{REV.10/2014)

~~~ F~~~ NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER

~~
For use by Office of Administrative Law (OAL) aniy ~

iFi ~ _.

F'..' ~

~.

NOTICE

AGENCY WITH RU~EMAKING AUTHORITY

~s -.a~ . -., of Corrections and Rehabilitation

RECaULATIONS

~ ~ ~~~~

5 ! ~ t~

AGENCY FILE NUMBER (If any)

19-0029

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)
1. SUBJECT OF NOTICE TITLES) FIRST SECTION

3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional)

❑
Notice re Proposed f""I otherR ulato Action (_!

OAL USE 
ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PlIBlICATION DATE

O~ LY Approved as ~ Approved as pisapproved/ j
Submitted Mollified Withdraws

B. SUBMISSItJN OF REGULATIONS {Complete when submitting regulations)
1a. SUBJECT OF REGUL4TION(S) 7b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBERS)

Grievances and Appeals
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TIT~E(S) AND SECtION{S} (Including title 26, if toxics related)

SECTIO(d(S} AFFECTED 
ADOPT

(List all section numbers) See attachment

individually. Attach AME"°

additional sheet if needed.) See Attachment
TITLES) REPEAL

15 Attachment
3. TYPE OF FILING

Regular Ruiemaking (Gov. Certificate of Compliance: The agency officer named ~ Emergency Readopt ~ Changes Without
Cade §11346) below certifies that this agency complied with the (Gov. Code, §11346.1(h)) Regulatory Effect (Cal.
Resubmittai of disapproved provisions of Gov. Code §§11346.2-11347.3 eifher Code Regs., title 1, §100)
or withdrawn nonemergency before the emergency regulation was adopted or 
filing (Gov. Code §§11349.3, within the time period required by statute. ~ File &Print ~ Print Oily 
11349.4} 

4
Emergency (Gov. Code, ~ Resubmittai of disapproved or withdrawn o (yther {Specify} E111G'i"g@IIGy p, 4 ' ~ ~ ~~,~ §11346.1(b)) emergency filing (Gov. Code, §11346.1) -

4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS ANDlOR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

5. EFFECTNE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100 )
Effective January 1, April 1, Juiy 1, or ("`I Effective on filing with ~~~~~~Changes Without(~` Effective oth~~
October 1 (Gov. Code §11343.4(a)) ~-1 Secretary of State Regulatory Effect ~~~~~~~~~~~~~~~~~~ ~, ,D

6. CHECK IF THESE REGULATIONS RE4UIRE NOTICE TO, OR REVIEW, CflNSUlTAT10N, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY
Department of Finance {Form STD. 399) (SAM §6666] ~ Fair Poiitica6 Practices Commission ~ State Fire Marshal

Other (Specify)

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional)
nthony Carter 916-445-2220 Anthony.Carter@cdcr.ca.gov

e. I certify that the attached copy of the regulation{s) is a true and correct copy For use by Office of Administrative Law {oA~) onlyof the regulations) identified on this form, that the information specified on this form
is true and correct, and that I am the head of the agency taking this action,
or es~nee of the head of the agency, and am authorized to make this certification. x

IGNA y~:AGENCY HEAD OR DESIGNEE D
l ,~

YpFtI ~I F 6NCf TI'1'1 F !1C Clf"2NATl1RV

effrey Macomber, Undersecretary, Administration, CQCR

A

S

T

,~

j_
`~

~

'
?

,--

J
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SFATE OF GALIFORNIA
'INMAT~lPARt~L~E APPAL .,...'
CI~CR ~&~2 ~REL~. OE1p9}

OEP.3TMENT pF CpRRECTIONSAND RENRB~I.ITRTION

Slde i
iA$ USE ONLY

institutionlQarole Regiore log #: Gategoty:

FOR S7'AFf U5~'.O!'s~LY

You may appeal any California C?epartment of Corrections and Rehabilitation (COCK} decision, action, candi#ion, policy or regulation that has a materiaEadverse effect upar~ yoar wettare and for which there is no other prescribed method of departmental reviewiremedy available. See California Code ofRegulations {CCR}, Tltle 16, Sec~iaa 3084.1. You must send this appeal and any supporting docume~s #o the Appeals.Gaordinator {RC) within 30 calendardays of the event #hat led to the filing of #his appeal !f additional space Is needed, Qn~ ore CL?CR Form 602-A wial be ~cx~p#ed. Refer to CSR 30$4 for #urtherguidance with the appeal procass.< No reprisals will be taken far using the ~PPeai procx~ss.
Apgeat €s subject to re action If one row of text. r tine Fs exceeded. WRITE, PRIiJT, or TYPE CLEARLY in biack.or b{ue ink.
Name (last, First;: i` 'CpC Number: UniUCeN Ncimber. Assi~rment -,

Sfste briefly the subject of your appeal {Eacampie: damaged N~ job remavat, atc.j:

A. E~cpiain yc~Gr ~Ssue (ff you need more space: use Seaton A of the CDGR 802-A}:

B. Action requested (if you need snare space, ase Section B of the CgCR 602-A):

~-

Sappnrting Documents. Refer to CGR 3084.8.
~J Yes, l have at#ached suppor#ing documersts.
list supporting documen#s attat~ed {e.g., CDC 1 D83, Inmeie P~ape~#y Inventory; COC 128-G, Classification Chrono):

r>❑ Na, fi have not attaohed any supporting documents. Reason ;

inmatelParoEee. Signstursc Date Submitted:

BY placing my initials in this laox, ! ~nraive my right to receive an nfervi~w.

C. First revel -.Staff Use Oniy Staff —Check One: is CDCR 682•A Attached? ~ Yes ~ No
This appeal has been:
❑ Bypassed at the First Level of Retiaw. Go to Section E.
❑ Rejected (See a#tached letterfor instntction}.. Date: C1ate: Date: L7ate:
D Cancelf~d {See attached letter} Date:
D Accepted atihe Fiat Level of Review..

Assigned to: Ti#le: bafe Assigned: Date Due:

first Lsvet Responder. Complete a First Level response. tnctude interviewer's name, title, interview date, location, and complete the sec#ion below.
Date of interview: interview Location:

Yourappeai issue is: ~~~~~~~~~ D Granted in Part ~periied (] Other:

See attached letter. if dissatisfied urith First ! evel response, complete Section D.
interviewer. Tifle: Signature: Da#e compteied: _ _,im raem~)

Reviewer. Title: Signature:
(PMtI Nef~t¢)

ac use onry
Date mailedidelivered to appellant _ t
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STATE OF CA[.lFO~iNIA r~""'•. D P~#RTMENT OF GQRRECTIONS APID R~NABILtTAT{ON

°INMQT~tPARfJLE~ APPAL
Ct~CR~642 ~RE~S. 08/09) Side 2

D. If you are dissatisfied wiith the first Leve! response, explain tt~e reason below, at#ach supporting documents and submit t~s the Appeals Coordinata~
for processing within 30 calBndar days of receipk of response, If you need more space, use Section CJ of the GDCR 602,A.

t.......a..ro......~.,.. C.s~N.sf~~rn. rlAtP SlIIS1TIIMPCI

E. Second Level -Staff Use gnty

This appeal has been:

By-passed at Second Level at Review. Go to Section G.

Staff —Check One: !s CDCR 602-A AttaohedT ~~~~~ ❑ No

[Q Rejected (See affached letter for instruckian} Qate: Date: Oats: Date: .

D Ganceiled (See attached letter}
❑ Accepted ~i the Second LeveE of Review

Assigned ta: 7it(e: _Date Assigned: Qate Due:

5eeand f.evei Ftasponder. Complete a S+ecand Level response. It an interview at tk~e,Second Level is necessary, include interviewer's name and title,
interview date and tacatfon, and complete the section below.

17ate of Interview: Interview Lot~tior~:

Your appeal issue is: CQ Granted CI Granted in Pad [~ Denied D Other.

See attached letter. if dlssatis#ied with Second Level. response, complete Section ~ below.

tnterviewer. TiEle: Signature: bate completed : _...
~Pnm Name)

i2eviewer: Titk3: SlgnBture:
(Pmn Named

pale received by AG:
AC Use Onty

F. ff you are dissa#is~ed with the Second Level response, explain reason below; attach supporting documents and submit by mail for Third Level
Review. Ft must be received within 3q calendar days of receipt of prior response. tVlait to: Chief, Inmate Appeals Branch, Depar#ment ~f Corrections and
Rehabili#ation, P.O: Box 9~t2883, Sacramento; CA 94283-Q001. !f you need mare space, use Section ~ of the CDCR B02-i0. 

................................ .

inettatelParaleeSlgnature: Date Submitted:

G. Third Level -Staff Use Only

This appeal has been:
❑ Rejected {See attached fetter foi instruction} Date: Date: ~, Date: i}ate: __,~_r_____ Date: _ .

❑ Cancelled {See attached lefte~ bate:
~ (~J Accepted a# the'fhird Level of Review. Your appeal issue is [) Granted Q Granted in Past ~~~~~~~~ ❑ d#her: .

See attached Th9rd Lave! response.
Third Lave! Use Onty
Date mailedidetiv~red to ap{~11ant _,,,,,,,1,~, i

H Ran~~aat fn Withriraw nnn~~e t ranuPst thAt this aooeal t~s withdrawn from further review because: Slate reason. (If withdrawal is conditional, list
conditions.}

Inmate/Parotae Signature: Date:

Print Staff Name: _.._ Title: Signature: Date:
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Gavin Newsom, Governor

10111 Old Placerville Road, Suite 110
Sacramento, California 95827

Telephone: (916) 255-1102
www.oig.ca.gov

Independent Prison Oversight

STATE of CALIFORNIA

OIG OFFICE of the
INSPECTOR GENERAL

Roy W. Wesley, Inspector General
Bryan B. Beyer, Chief Deputy Inspector General

Regional Offices

Sacramento
Bakersfield

Rancho Cucamonga

May 20, 2020

The Governor of California
President pro Tempore of the Senate
Speaker of the Assembly
State Capitol
Sacramento, California

Dear Governor and Legislative Leaders:

This annual report summarizes the work the Office of the Inspector General 
completed during 2019. In 2019, we issued 12 public reports that detailed our 
oversight of the California Department of Corrections and Rehabilitation, which 
comprised the following: five reports on medical inspection results; two reports 
concerning monitoring the department’s internal investigations and its employee 
disciplinary process; one report on monitoring the department’s use of force; one 
special review; one report concerning the status of the Blueprint; one report on the 
California Rehabilitation Oversight Board; and the OIG’s annual report for 2018. 

This report also enumerates the recommendations we made to the California 
Department of Corrections and Rehabilitation in 2019, as well as, when required, 
the department’s responses and its action plans to address our recommendations.

Respectfully submitted,

Roy W. Wesley
Inspector General
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Foreword

Vision

The California prison system, by its very nature, operates almost 
entirely behind walls, both literal and figurative. The Office of the 
Inspector General (the OIG) exists to provide a window through 
which the citizens of the State can witness that system and be 
assured of its soundness. By statutory as well as judicial mandate, 
our agency oversees and reports on several operations of the 
California Department of Corrections and Rehabilitation (the 
department). We act as the eyes and ears of the public, measuring 
the department’s adherence to its own policies and, when 
appropriate, recommending changes to improve its operations. 

Our objective is to create an oversight agency that provides 
outstanding service to our stakeholders, our government, and 
the people of the State of California. We do this through diligent 
monitoring, honest assessment, and dedication to improving 
the correctional system of our State. Our overriding concern is 
providing transparency to the correctional system so that lessons 
learned may be adopted as best practices.

Mission

Although the OIG’s singular vision is to provide transparency, 
our mission encompasses multiple areas, and our staff serve in 
numerous roles overseeing distinct aspects of the department’s 
operations, which include discipline monitoring, complaint 
intake, warden vetting, medical inspections, the California 
Rehabilitation Oversight Board (C-ROB), and a variety of  
special assignments. 

Therefore, to safeguard the integrity of the State’s correctional 
system, we work to provide oversight and transparency through 
monitoring, reporting, and recommending improvements on the 
policies and practices of the department. 

— Roy W. Wesley
Inspector General

Case 4:94-cv-02307-CW   Document 2948-1   Filed 06/03/20   Page 455 of 611



Return to Contents

Neǀbd of the Hmrodbsnq Fdmdq`k+ Rs`sd of B`khenqmh`

viii    2019 Annual Report

There is hereby
created
the independent
Office of the 
Inspector General
which shall not be
a subdivision of
any other
governmental
entity.

— State of California
Penal Code section 6125
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Organizational Overview 
and Functions
The Office of the Inspector General (OIG) is an independent 
agency of the State of California. First established by State statute 
in 1994 to conduct investigations, review policy, and conduct 
management review audits within California’s correctional system, 
California Penal Code sections 2641 and 6125–6141 provide our 
agency’s statutory authority in detail, outlining our establishment 
and operations.

The Governor appoints the Inspector General to a six-year term, 
subject to California State Senate confirmation. The Governor 
appointed our current Inspector General, Roy W. Wesley, on 
September 13, 2017; his term will expire in 2023.

The OIG is organized into a headquarters operation, which 
encompasses executive and administrative functions and  
is located in Sacramento, and three regional offices: north,  
central, and south. The northern regional office is located in 
Sacramento, co-located with our headquarters; the central 
regional office is in Bakersfield; and the southern regional office  
is in Rancho Cucamonga.

Our staff consist of a skilled team of professionals, including 
attorneys with expertise in investigations, criminal law, and 
employment law, as well as inspectors knowledgeable in 
correctional policy, operations, and auditing.

The OIG also employs a cadre of medical professionals, including 
doctors and nurses, in the Medical Inspection Unit. These 
practitioners evaluate policy adherence and quality of care within 
the prison system. Analysts, editors, and administrative staff 
within the OIG contribute in various capacities, all of which are 
integral in achieving our mission.

The OIG performs a variety of oversight functions relative to the 
department, including the areas listed below: 

	• Medical inspections

	• Audits and authorized special reviews

	• Complaint hotline and intake

	• Reviewing and investigating retaliation complaints
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* C-ROB is the abbreviation for the California Rehabilitation Oversight Board.

Figure 1. Office of the Inspector General Organizational Chart, 2020
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Reports Published in 2019
In 2019, we issued 12 public reports detailing our oversight of the 
California Department of Corrections and Rehabilitation: five 
reports on medical inspection results; two reports on monitoring 
the department’s internal investigations and employee disciplinary 
process; one report on monitoring the department’s use of force; 
one special review; one report on the status of the Blueprint; one 
report on the California Rehabilitation Oversight Board; and our 
2018 annual report. Visit our website, www.oig.ca.gov, to view our 
public reports.

Internal Investigations and Employee  
Discipline Monitoring

OIG attorneys are responsible for the contemporaneous 
oversight of the department’s internal investigations and 
employee disciplinary process. We account for our monitoring 
of these activities twice annually when we publish our discipline 
monitoring reports. These reports document our assessment of the 
quality of the department’s internal investigations and its handling 
of the employee disciplinary process, as well our evaluation of the 
department’s adherence to its own rules and procedures when 
performing these activities. Our attorneys monitor and assess the 
work of the Office of Internal Affairs’ special agents who conduct 
the department’s internal investigations, the hiring authorities 
who make decisions concerning employee disciplinary actions, 
and the performance of department attorneys throughout the 
disciplinary and appeals processes. 

As part of our monitoring process, we monitored the Office of  
Internal Affairs’ weekly central intake meetings pursuant to  
which the Office of Internal Affairs made decisions concerning 
employee misconduct referrals it received from the hiring 
authorities. In 2019, the Office of Internal Affairs addressed and 
made decisions concerning 2,161 referrals for investigation or 
for authorization to take direct disciplinary action. Of these, the 
Office of Internal Affairs approved 2,033 referrals; and the OIG 
identified 352 of these as cases to monitor. We identified for 
monitoring the most serious and sensitive internal investigations, 
including those involving allegations of dishonesty, sexual 
misconduct, use of deadly force, code of silence, abuse of 
authority, and criminal conduct.
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Use-of-Force Monitoring

Another means by which we fulfill our oversight mandate is by 
monitoring the department’s process for reviewing use-of-force 
incidents at institutional executive review committee meetings, 
departmental executive review committee meetings, and division 
force review committee meetings. We use a comprehensive 
database designed for our staff to effectively examine the various 
circumstances surrounding uses of force by departmental staff. 
This tool aggregates information and allows for an in-depth 
analysis of use-of-force incidents. We meet quarterly with 
departmental executives to share information related to trends we 
observe. The OIG also participates as a nonvoting member of the 
department’s Deadly Force Review Board.

In June 2019, we published Monitoring the Use of Force: The 
California Department of Corrections and Rehabilitation Continues 
to Perform Well in Self-Assessing Its Use-of Force Incidents, but Has 
Shown Little Improvement in Its Overall Compliance With Policies and 
Procedures. This report covered use-of-force incidents for which 
the department completed reviews during the period from  
January 1, 2018, through December 31, 2018. Carrying out our 
monitoring process, OIG inspectors visited every adult and 
juvenile institution and departmental headquarters, and both 
the northern and southern parole regions to attend 1,294 of 
the 1,764 executive review committee meetings (73 percent). 
During this one-year review period, our inspectors reviewed and 
analyzed 6,426 separate use-of-force incidents. Inmates alleged 
unreasonable force in 660 of the 6,426 incidents we monitored.

Statistics Regarding the Use of Force From January 1, 2018, 
Through December 31, 2018

	• The OIG monitored 6,426 use-of-force incidents by 
attending 1,294 of the department’s 1,764 executive 
review committee meetings (73 percent).

	• Approximately 93 percent of the use-of-force incidents  
(5,996 of 6,426) occurred at State prisons and contract 
facilities housing adult inmates, with the remainder 
involving juvenile facilities (359), parole regions (57), and 
the Office of Correctional Safety (14).
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The department continues to garner low compliance with its 
procedures for video-recorded interviews required of inmates in 
use-of-force cases. Departmental policy requires that staff conduct 
video-recorded interviews with inmates who allege unnecessary 
or excessive use of force, or who sustain serious or great bodily 
injury, possibly from the use of force. The policy requires that staff 
record these interviews within 48 hours of discovering the injury 
or inmate allegation and that staff video-record any visible or 
alleged injuries. We noted the department’s compliance rate with 
its own standards was only 51 percent during 2018. Despite the 
department’s repeated attempts to provide additional training and 
direction to its staff regarding the requirements, the compliance 
rate remained low throughout this reporting period.

In controlled use-of-force incidents, the department’s 
noncompliance rate also remained high, with at least one violation 
in 65 percent of incidents. The department requires institutional 
staff to follow “controlled force” procedures when an inmate’s 
presence or conduct poses a threat, even if the inmate is located 
in an area that can be controlled or isolated. These procedures 
require advance planning and organization by custody, medical, 
and mental health staff. In addition, institutional staff must video-
record the incident. Of the 100 controlled use-of-force incidents 
we monitored during the one-year review period, the department’s 
executive review committees found that staff violated one or 
more of the department’s controlled-force policies in 65 incidents 
(65 out of 100). Most of these violations occurred not in the 
application of the force itself, but rather in complying with the 
requirements for planning and organization prior to the actual 
force. While this showed progress compared with the compliance 
rate noted in our last report (a 75 percent noncompliance rate), 
there remains room for improvement.

Cycle 5 Medical Inspection Reports

Pursuant to Penal Code Section 6126 (f), the OIG conducts 
a medical inspection program for the purpose of reviewing 
the delivery of medical care at each of California’s 35 adult 
institutions. Our clinicians perform objective, clinically 
appropriate, and metric-oriented medical inspections that offer 
insight into the quality of the medical care the department 
provides to its patients.
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In 2019, the OIG completed its fifth cycle of medical inspections 
and published five reports for the following institutions: Deuel 
Vocational Institution, California Institution for Men, San 
Quentin State Prison, Pleasant Valley State Prison, and California 
Health Care Facility, Stockton. The ratings for these five 
institutions resulted in one adequate and four inadequate, as set 
forth in Table 1 above.

The table lists the institutions for which we completed our  
Cycle 5 inspections and issued final reports, the month each report 
was published, and the rating we assigned to each institution. 
Through those reports, the OIG made 27 recommendations to the 
department to further improve the delivery of medical care to  
its patients.

We also commenced our sixth cycle of medical inspections in 
2019. To date, the OIG completed inspections of the following five 
institutions: Valley State Prison; Wasco State Prison; California 
State Prison, Los Angeles County; California Correctional Center; 
and California State Prison, Solano. We anticipate publishing 
these inspection reports in 2020.1

1.  At the time of this report’s publication, the world is enduring a novel coronavirus disease 
pandemic (COVID-19), which has resulted in severe economic and societal disruptions on a 
global scale. As a result, delays in carrying out our medical inspections in 2020 may occur.

Table 1. OIG Cycle 5 Medical Inspections: Final Reports Published 
in 2019

Institution Inspected Publication Month Overall Rating

California Health Care Facility April Inadequate

Pleasant Valley State Prison April Adequate

San Quentin State Prison February Inadequate

California Institution for Men January Inadequate

Deuel Vocational Institution January Inadequate

Source: The Office of the Inspector General medical inspection results.
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Retaliation Claims

In addition to receiving complaints as described in the preceding 
paragraphs, our statutory authority directs us to receive and 
review complaints of retaliation that departmental employees 
levy against members of their management. Our Legal Services 
Unit analyzes each complainant’s allegations to determine 
whether the complaint presents the legally required elements of 
a claim of retaliation. If the complaint meets this legal threshold, 
our staff investigate the allegations to determine whether 
retaliation occurred. If the OIG determines that the department’s 
management subjected a departmental employee to unlawful 
retaliation, our office reports its findings to the department along 
with a recommendation for appropriate corrective action. 

Due to public misperception regarding what constitutes 
whistleblower retaliation, few complaints present the legally 
required elements to state an actionable claim of retaliation. To 
counteract this misunderstanding, we engage with complainants 
to educate them on the elements of a retaliation claim, invite them 
to supplement their complaints with necessary information, and 
ask them questions we may have regarding the information  
they submitted.

In 2019, the OIG received 14 retaliation complaints, and our Legal 
Services Unit completed analyses of 11 of them. We also completed 
analyses of two complaints that had been pending from 2018. We 
determined that none fulfilled the legally required elements of a 
claim of retaliation. Three of the 14 complaints received in 2019 
remain pending.

Complaint Intake

The OIG maintains a statewide complaint intake process that 
provides anyone a point of contact for expressing allegations of 
improper activity within the department. We receive complaints 
from inmates, parolees, families, departmental employees, and 
advocacy groups. Individuals submit complaints by sending us 
letters, calling our toll-free phone line, calling our main telephone 
number, or emailing us through our website. We screen all 
complaints within 24 hours of receipt to identify potential safety 
concerns involving departmental employees or inmates.
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In 2019, the OIG received 3,505 allegations of improper 
governmental activities, as shown as Figure 2 above. Based on 
these allegations, we opened 3,200 cases.2 After we reviewed each 
complaint, we provided a written response to the complainant. 
Our office does not have the authority to conduct investigations; 
however, our staff conducted inquiries by reviewing the 
department’s policies and procedures, by requesting relevant 
documentation from the institution, or by visiting the  
institution to observe and make recommendations to  
departmental administrators.

In 231 of the 3,200 cases, we determined that we did not have 
jurisdiction because the allegations pertained to county jails, 
federal prisons, or local law enforcement. In these cases, we 
referred the complainant to the most appropriate entity. Our office 
conducted either a preliminary inquiry or a field inquiry into the 
remaining 2,969 cases to assist the complainant or look into the 
alleged improper activity.

2.  The reduction in the number of allegations received versus cases opened resulted from 
a complainant submitting a subsequent complaint involving the same allegation; these 
multiple allegations were merged into a single case.

Grievances and 
Staff Misconduct

Medical, Dental, or 
Mental Health Care

Legal Concerns

Prison Conditions 
and Operations

No OIG Jurisdiction

PREA

1,827
(52%)

870
(25%)

241
(7%)

231
(6%)

199
(6%)

137
(4%)

N = 3,505
Allegations

Source: The Office of the Inspector General. 

Figure 2. Types of Allegations Received in 2019
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directly to the OIG’s ombudsperson for sexual abuse in detention 
elimination. Any departmental employee who observes an incident 
or is provided with a report by a victim must complete the 
required reports, including a sexual incident report.4 Allegations 
must be investigated by a trained departmental investigator and 
reviewed by the institution’s hiring authority.

In 2019, our staff also reviewed 199 complaints received directly 
from inmates, family members, and third parties alleging sexual 
misconduct or sexual harassment policy violations. In 32 instances, 
our office referred these allegations to the department for its staff 
to conduct an initial investigation or inquiry.

One allegation involved an inmate who reported being a victim of 
a staff-on-inmate sexual misconduct incident, stating that during  
a clothed body search, he 

would lean into her [correctional officer] & she in me so 
she would snick [sic] in a quick lick & kiss on the back or 
side of my neck. I feel & she felt we can trust each other 
& I can keep my mouth shot [sic] & “not kiss & tell” 
anyone about us . . . so she felt good & comfortable & 
trusted me & felt safe cause I had her back on the yard 
& she had mine.

4.  The Survey of Sexual Violence (SSV) form is part of the U.S. Department of Justice, 
Bureau of Justice Statistics National Prison Rape Statistics Program, which gathers 
mandated data of sexual assault in correctional facilities, under the Prison Rape 
Elimination Act (PREA) of 2003.

However, the hiring authority disagreed and did not conduct any 
additional interviews. Because the hiring authority declined to 
interview a percipient witness, our office did not agree that an 
adequate inquiry was conducted.

Sexual Abuse in Detention Elimination Act  
Ombudsperson Claims

According to California Penal Code section 2641, the OIG is 
authorized to serve as the ombudsperson (designated, impartial 
advocate) for complaints related to the Sexual Abuse in Detention 
Elimination Act (SADEA).3 Acting in this capacity, we review 
allegations of mishandled sexual abuse investigations within 
correctional institutions, maintain the confidentiality of sexual 
abuse victims, and ensure an impartial resolution of inmate  
and ward sexual abuse complaints. Our staff supplies 
informational posters to all adult institutions, Division of Juvenile 
Justice facilities, and parole offices that explain how to report 
these allegations through our toll-free phone line or by mail. 
By acting as an external reporting mechanism, we increase 
transparency and provide another option to inmates who are 
concerned with reporting alleged abuse or harassment directly to 
departmental staff.

In 2019, the department notified the OIG through sexual incident 
reports or critical incident notifications of sexual harassment or 
sexual misconduct allegations, commonly referred to as Prison 
Rape Elimination Act or PREA allegations. As seen in Table 2 on 
the next page, we received 967 sexual incident reports, which is a 
slight increase from the 943 we received the prior year. The 
department also notified us of 284 critical incidents related to 
sexual misconduct or sexual harassment allegations made against 
a departmental staff member. This is a substantial decrease of  
127 critical incidents (or 45 percent), compared with 411 incidents 
reported in 2018. 

According to departmental policy, an inmate may report an 
allegation of sexual violence, sexual misconduct, or sexual 
harassment to any staff member, verbally or in writing, through 
the inmate appeals process, the sexual assault hotline, or a 
third party. In addition, an inmate may report these allegations 

3.  The federal Prison Rape Elimination Act (PREA) of 2003 provided national standards to 
eliminate sexual abuse in detention facilities. In 2005, California enacted Assembly Bill 550, 
the Sexual Abuse in Detention Elimination Act (SADEA), which provides the Office of the 
Inspector General with the authority to investigate reports of the mishandling of sexual 
abuse incidents.

Table 2. Sexual Misconduct Allegations

Type Incident
Sexual Incident 

Report
Critical Incident 

Notification

Inmate-on-
Inmate

Nonconsensual Sexual Acts  229 3 *

Abusive Sexual Acts  164 0

Sexual Harassment  87 0

Subtotal 480 3

Staff-on- 
Inmate

Sexual Misconduct  332  216

Sexual Harassment  155  65

Subtotal  487  281

Total Sexual Misconduct Allegations 967 284

* The OIG does not require sending critical incident notifications for inmate-on-inmate allegations to 
our administrative officer, as they are reported separately via sexual incident reports. Furthermore, 
three inmates could not identify whether the alleged suspect was an inmate or staff member.
Source: The Office of the Inspector General Tracking and Reporting System.
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allegation to the Office of Internal Affairs. The Office of Internal 
Affairs accepted this case for an investigation, which remains 
pending as of the date of publishing this report.

Special Reviews

The Office of the Inspector General completed one special review 
in 2019. In January 2018, the secretary of the department and 
attorneys from the Prison Law Office requested that the OIG 
assess the effectiveness of Salinas Valley State Prison’s (Salinas 
Valley) process of handling inmate allegations of staff misconduct, 
commonly referred to as staff complaints.5 The prison conducts 
staff complaint inquiries—a precursor to a formal investigation—
to address such allegations. A staff complaint inquiry includes 
the gathering of evidence, through interviews and document 
collection, and can evolve into a formal investigation if the prison 
suspects staff misconduct serious enough to warrant disciplinary 
action. This special review encompassed two periods: a 
retrospective review of 61 staff complaint inquiries that the prison 
completed between December 1, 2017, and February 28, 2018, and 
an on-site monitoring review of 127 staff complaint inquiries that 
the prison initiated between March 1, 2018, and May 31, 2018. The 
special review also included our assessment of nine additional 
staff complaints that the Prison Law Office submitted to the 
department. We published our report on January 25, 2019. 

When inmates believe they have been the victim of staff 
mistreatment or abuse, inmates may file a staff complaint, 
which the prison calls an appeal. The prison may reject the 
appeal, request an investigation by the Office of Internal Affairs, 
or conduct a staff complaint inquiry. A supervisor—typically 
a sergeant or a lieutenant—is assigned to work on the staff 
complaint inquiry, in addition to all other regular duties. That 
supervisor, referred to as a reviewer for the purposes of this 
process, collects evidence and conducts interviews of the inmate 
appellant, of inmate witnesses and staff witnesses, and of the 
staff member who is the subject of the complaint. The reviewer 
then provides a written report to the hiring authority based on 

5.  This assessment comprised a review. We differentiate this term from the term 
investigation in two primary respects. First, a review focuses on the adequacy of a process, 
whereas an investigation focuses on the appropriateness of an individual’s behavior. Second, 
a review’s intended outcome is fundamentally different from that of an investigation: a 
review may result in recommendations regarding policies and procedures, whereas an 
investigation may result in disciplinary or criminal action against individuals due to their 
behavior, if warranted.
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Although this special review reported only on Salinas Valley, 
the process we reviewed prevails at prisons statewide. 
Therefore, the conditions we found may also exist to some 
degree at other institutions. To that end, we offered the 
department the following recommendations:

	• Reassign the responsibility for conducting staff 
complaint inquiries to an entity outside the prison’s 
command structure; 

	• Adopt a regionalized monitoring model for  
staffing purposes as is done with the Office of 
Internal Affairs; 

	• Provide comprehensive, ongoing training for all staff 
who perform inquiries. Consider requiring staff who 
perform inquiries to obtain certification from the 
California Commission on Peace Officer Standards 
and Training. Assign inquiries only to staff who have 
completed the required training; 

	• Require audio recording of all subjects and witnesses; 

80
 (43%)

108
 (57%)

N = 188 

Figure 3. Quality of the Staff Complaint Inquiry Reports

Source: Data and analysis by the Office of the Inspector General.

InadequateAdequate
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Corrective Action Plan Updates for 
the Department
The OIG published 12 formal reports that contained 
recommendations in 2019. The recommendations in these  
reports promote greater transparency, process improvements, 
increased accountability, and higher adherence to policies and 
constitutional standards. 

Status of Recommendations Made to the 
Department in 2019

The following exhibit outlines the nine recommendations we made 
in June and November 2019 as published in our two monitoring 
reports relating to investigation and disciplinary processes. The 
department has fully implemented one recommendation and has 
not implemented eight recommendations.
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Exhibit 1. Status of Recommendations on Monitoring Internal Investigations and the 
Employee Disciplinary Process, 2019

OIG
Investigation 

and 
Disciplinary 

Process 
Reports Description of Recommendation

The Department’s  
Proposed Action Plan

Implementation 
Status as 

Determined 
by the OIG

Jan.–June 
2019

(Issued
Nov. 2019)

The OIG recommended that the Office of Internal 
Affairs eliminate the practice of special agents  
identifying allegations at the beginning of and 
during investigations, and instead allow the hiring 
authority to determine the appropriate allegations 
upon the conclusion of the investigation.

The department is in the process of 
identifying an expert to review the Madrid 
reforms and make recommendations 
regarding the stakeholder’s role  
and processes.

Not implemented

The OIG recommended the Office of Internal Affairs 
conduct interviews of employees suspected of mis-
conduct in all cases.

The department does not intend to inter-
view employees suspected of misconduct 
in all cases.

Not implemented

The OIG recommended that the Office of Internal 
Affairs develop a mechanism in its case management 
system to differentiate between hiring authority em-
ployee misconduct referrals it rejects because there 
is no reasonable belief of employee misconduct and 
those it rejects for the hiring authority to conduct 
further inquiry, and to develop a procedure to track 
the cases the Office of Internal Affairs returns to 
hiring authorities for further inquiry.

The Office of Internal Affairs has imple-
mented a plan to hold cases as inquiries 
during the Central Intake Process when 
more information is needed to make a 
decision. The Office of Internal Affairs will 
reject cases when there is no reasonable 
belief that misconduct occurred.

Not implemented

The OIG recommended that the department devel-
op a precise policy setting the specific time frame in 
which a hiring authority must conduct investigative 
and disciplinary findings conferences and make find-
ings at the conference after receiving the referred 
case from the Office of Internal Affairs.

The Office of Legal Affairs is in the process 
of revising Article 22 and drafting a regu-
lation that will set forth the time frame for 
hiring authorities to conduct investigative 
and disciplinary findings conferences.

Not implemented

The OIG recommended that the department imple-
ment a policy requiring department attorneys and 
employee relations officers to provide all disciplinary 
actions to the hiring authority within a specific num-
ber of days after the investigative and disciplinary 
findings conference to ensure timely service of 
disciplinary actions and reduce  
unnecessary costs.

The Office of Legal Affairs is drafting a 
revision to Article 22 and regulations and 
will consider this recommendation during 
the revision process.

Not implemented

Continued on next page.
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Exhibit 2. Status of Recommendations on Monitoring the Use of Force, 2019

The following exhibit outlines the four recommendations we 
made in June 2019 as published in the report on monitoring 
the use of force. The department has fully implemented 
one recommendation and has partially implemented three 
recommendations.

Description of 
Recommendation

Departmental 
Unit

The Department’s  
Proposed Action Plan

Implementation Status  
as Determined by the OIG

Ensure that the 
department 
validates the 
data collected 
in the new 
tracking system 
for accuracy and 
evaluates the  
data for 
monitoring use- 
of-force trends.

Division of Adult 
Institutions (DAI)

DAI will research ways to validate data 
collected in the new Incident Report Tracking 
(IRT) component of the Strategic Offender 
Management System (SOMS) when it comes 
online. DAI will evaluate the data collected in 
IRT for trends in use of force (UOF).

Partially Implemented: The department 
implemented its new Incident Report Tracking 
(IRT) on January 1, 2020; however, due to the 
recent implementation, the department has 
not demonstrated how the data collected will 
assist in tracking use-of-force trends. We will 
continue to monitor the department’s imple-
mentation progress for this recommendation.

Division of 
Adult Parole 
Operations 
(DAPO) 

The SOMS IRT is a comprehensive tool that 
allows the department to track and report in-
cidents and will provide aggregate statistical 
information statewide. Upon IRT implemen-
tation, the Fidelity Assurance and Outcomes 
Unit (FAOU) will be responsible for maintain-
ing all DAPO UOF data and statistical reports 
related to UOF incidents for the purposes of 
monitoring trends, detecting patterns, and 
reporting data to the DAPO executive staff.

Partially implemented: The department stated 
that it replaced its previous Incident Report 
Tracking System (IRTS) with a new IRT to be 
implemented January 2020. However, the 
department has not demonstrated that the 
implementation was completed and currently 
in use. We will continue to monitor the depart-
ment’s implementation progress for  
this recommendation.

DJJ 
Headquarters

The AGPA analyzes, tracks, and monitors the 
UOF trends and reports it in the Quarterly 
Report. The Captain reviews the Quarterly 
Report and provides a report.

Partially implemented: The department stated 
it is implementing a component in the IRT to 
track and validate data specific to compliance 
of policies and procedures. However, the IRT 
deployment is currently pending approval of 
related training materials. We will continue 
to monitor the department’s implementation 
progress for this recommendation.

Ensure that 
managers hold 
staff accountable 
for deficiencies 
in the video-
recorded  
interview process.

Division of Adult 
Institutions (DAI)

Managers and supervisors will use corrective 
action to hold their staff accountable for poli-
cy violations in the allegation video-recorded 
interview process.

Partially implemented: The department stated 
it will use corrective action to hold staff ac-
countable for policy violations specific to the 
video-recorded interview process. However, 
the department has not demonstrated how 
hiring authorities can use this information  
in real time, when making decisions on com-
pliance issues prior to or during committee 
meetings. We will continue to monitor the 
department’s implementation progress for  
this recommendation. 

DJJ 
Headquarters

The UOF Captain will follow up with man-
ager(s) to ensure that corrective actions tak-
en against supervisors are being carried out 
and documented in their files and that the 
844s are being sent to the Stockton Training 
Center for tracking.
If the manager(s) are not doing the above, 
the following will take place:

1) Providing a copy of the policy for review
2) Training
3) Work Improvement Discussion (WID)
4) Adverse action

Fully implemented

Continued on next page.
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We offered 27 recommendations in our medical inspection reports  
to both California Correctional Health Care Services and the 
department. Currently, while we do not formally follow up on 
responses or actions to these recommendations from either 
California Correctional Health Care Services or the department, 
we continue to observe and address the concerns expressed in 
prior recommendations from previous cycles.
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Institution Description of Recommendations

California 
Health Care 

Facility, 
Stockton
(CHCF)

The chief executive officer (CEO) and the chief support executive (CSE) should ensure that all 
CHCF providers have access to and show proficiency using the radiology information system 
(RIS) to retrieve and review off-site radiology reports. Alternatively, CHCF can scan off-site 
radiology reports directly into the patient’s electronic health record, which would be a more ef-
ficient method of enabling providers to review off-site reports. During this inspection, we found 
that the majority of CHCF providers did not review off-site radiology reports because they  
were inaccessible.

The CEO and the CSE should identify and fix the processes we identified during this inspection 
that resulted in delayed or incomplete X-rays and laboratory tests.

The CSE and the chief nurse executive (CNE) should rectify the problems we found whereby 
standby emergency medical services (SEMS) nurses did not consistently collect and process 
laboratory specimens when they performed tests during weekends.

All CHCF executives should analyze why the processing of diagnostic and specialty reports was 
delayed and attempt to correct the issue. We found delays in both the initial retrieval and the 
providers’ review of those reports.

The CNE should train and improve the clinical performance of nurses in multiple areas. The train-
ing should focus on making thorough assessments, recording complete documentation, and ad-
ministering all medications correctly. We found errors in these areas throughout the institution.

The CEO, the CNE, and the pharmacist in charge should analyze why problems occurred with 
pharmacy and nursing processes, and adjust these processes to correct problems we found with 
medication administration and continuity.

The chief medical executive (CME) should improve hiring, training, and monitoring processes 
to ensure sufficient provider quality. We found serious problems with providers’ assessments, 
misdiagnoses, patient record reviews, and chronic care performance. Most CHCF staff attributed 
these problems to severe provider understaffing during this review period.

The CEO and the CNE should adjust scheduling processes to ensure that patients who require 
urgent or short-interval specialty follow-ups receive them. During this inspection, we found that 
delayed specialty follow-ups occurred more frequently with urgent or expedited follow-up orders.

Pleasant 
Valley State 

Prison
(PVSP)

The chief executive officer (CEO) should correct the review process of the Emergency Med-
ical Response Review Committee (EMRRC): the EMRRC failed to identify problems with the 
institution’s emergency response and care provided by providers and nurses in the triage and 
treatment area (TTA). PVSP needs a properly functioning EMRRC to identify and correct the 
institution’s various lapses in emergency care.

The CEO should address the numerous problems related to medications at PVSP by first im-
proving the pharmacy’s staffing levels. The pharmacist in charge and the chief nursing executive 
(CNE) should then implement quality improvement measures to address the numerous problems 
we found with medication management during this inspection.

The CNE and the pharmacist in charge should correct and then monitor the medication transfer 
process to ensure medication continuity for patients transferring into and out of PVSP or return-
ing from an outside hospital. During our inspection, we found serious problems with medication 
continuity in all transfer processes.

The CNE should provide training to, and monitor, nurses in the receiving and release (R&R) and 
the TTA, as these nurses are the primary staff responsible for coordinating and ensuring the 
continuity of care for patients in these areas. During our inspection, nurses in the R&R and the 
TTA did not fulfill their responsibilities sufficiently.

The CEO should revamp the specialty services processes to ensure that PVSP staff coordinate 
their efforts to deliver appropriate specialty care. During our inspection, we found a lack of 
coordination, resulting in poor tracking of specialty appointments and sporadic performance 
retrieving specialty reports at PVSP. The CEO and the CNE should also develop and implement a 
process to ensure the institution’s staff refer those patients who refuse specialty services back to 
the primary provider for further evaluation.

The chief medical executive (CME) should refine the current methods used to evaluate provider 
performance, as we found problems with providers’ performance in the emergency setting and 
with their superficial reviews of medical records.

Continued on next page.

Exhibit 3. Medical Inspection Recommendations, 2019
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Exhibit 4. Status of Blueprint Recommendations, 2019

Description of Recommendation The Department’s Proposed Action Plan

Implementation 
Status as 

Determined  
by the OIG

The Office of the Inspector General recommended that the department take the following actions to meet its staffing level goals for 
rehabilitative programming:

Promptly advertise and recruit for all 
statewide vacant academic and career 
technical education teacher positions 
and utilize the “Substitute Academic 
Teacher (Correctional Facility)” job 
classification. We found that the  
department has 101 courses that are 
not operational, primarily due to  
teacher vacancies.

On a monthly basis, the department’s Division of Rehabilitative 
Programs (DRP) personnel team is to compare reported vacancies 
with job ads posted on California Human Resources’ (CalHR) VPOS 
website and reach out to institution Personnel Officers (IPO) for 
status of any vacancies not currently posted.

DRP will continue to generate interest in educational opportunities 
through local hiring forums and focused recruitment. Also, DRP is 
exploring the use of the Substitute Academic Teacher (SAT) classifi-
cation. DRP has previously attempted to use this classification, but 
this practice was suspended pending outcome of arbitration with 
Service Employees International Union (SEIU) and fiscal availability.

Fully implemented

Prioritize its recruitment and filling of 
both the longest-running (over one 
year, over six months, etc.) and the 
highest number of teacher vacancies. 
Determine whether these types of va-
cant positions at each prison are critical 
to the department, and if so, determine 
if the positions should be transferred to 
another prison with a greater need or 
ability to fill the position.

DRP tracks academic and career technical vacancies monthly (includ-
ing the length of the vacancy), and DRP Headquarters Personnel 
engage in a semimonthly call identifying those institutions with 
vacancy issues and troubleshooting and engaging in the hiring pro-
cess to assist. DRP is preparing a comprehensive report of current 
program space. Once available space, offender needs, and teacher 
availability have been assessed, DRP will consider moving vacant 
teacher positions to locations with higher needs while assessing the 
criminogenic needs of the population.

Fully implemented

Establish an experienced worker pro-
gram to identify a pool of experienced 
former teachers who would be willing 
to come back to work as retired annui-
tants. These teachers could be utilized 
to fill vacancies at their most recent 
prisons of employment or at other 
prisons with vacancies.

DRP is working with the Office of Personnel Services (OPS) to facil-
itate the hiring of retired annuitants using the CalHR “boomerang” 
site, on which retired state employees can register and departments 
can search for qualified applicants. OPS will request a statewide 
exemption from CalHR to allow teachers at the department’s institu-
tions to return as retired annuitants in less than the required 180-day 
postretirement period.

During the Statewide Principal’s Call, DRP will instruct principals to 
discuss the retired annuitant classifications with teachers who are 
retiring and provide them with information on how to return as a 
retired annuitant.

Partially implemented

Require monthly updates from each 
supervisor of correctional education 
programs (principal) for courses that 
are not operational for which a teacher 
is assigned, but who is unable to 
provide instruction. Consider other 
alternative duties, such as providing 
support to other teachers by providing 
educational services to assigned / en-
rolled students.

Institutional principals are required to update a position control 
spreadsheet on a weekly basis. This spreadsheet identifies all vacan-
cies, as well as all teachers who have been hired, but are unable to 
deliver programming.
The Office of Correctional Education has outlined expectations or al-
ternate duties for those teachers who are unable to deliver assigned 
programs.

Fully implemented

The following exhibit outlines the four recommendations we 
made in June 2019 as published in our tenth report on The Future 
of California Corrections: A Blueprint to Save Billions of Dollars, 
End Federal Court Oversight, and Improve the Prison System. The 
department has fully implemented three recommendations and is 
in the process of implementing one other.
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Description of Recommendation
The Department’s Proposed  

Action Plan

Implementation 
Status as 

Determined  
by the OIG

The Board recommends the department create baseline 
metrics, where possible, for its In-Prison Integrated Sub-
stance Use Disorder Treatment (ISUDT) program.  
This collaboration between CDCR and California Correc-
tional Health Care Services (CCHCS) implements a new 
program to address the needs of inmates with substance 
use disorders.

The department is developing a short-term goal to identify 
inmates at highest risk for SUD-related harms and to 
provide treatment that reduces the number of fatalities. 
The long-term goals include building a program that can 
recognize and treat the chronic illness of SUD at all levels 
of clinical need and optimizing rehabilitative potential for 
all inmates. Further, full implementation of the ISUDT is 
expected to result in the following:

	• Reduction in both SUD-related morbidity and 
mortality; 

	• Creation of a rehabilitative environment which 
improves safety for inmates and CDCR staff; 

	• Successful reintegration of individuals into their 
community at time of release; and 

	• Improved public safety by promoting healthy fami-
lies and communities. 

The Board emphasizes the importance of measuring 
program implementation and outcomes and, to the extent 
possible, the long-term outcomes after offenders have been 
released to the community. Outcome measures, such as 
successful integration of individuals into their community 
upon release (housing, employment, income, and substance 
use), should be collected for parolees after they parole. The 
Board requests the department provide future updates on 
its progress with implementation of the SUDT program. 

The ISUDT Program, like all health 
care operations, has been impacted 
by the current international health 
care emergency, and the anticipated 
schedule for ISUDT Program imple-
mentation will be altered as health 
care staff address the most immediate 
threat to patient safety posed by 
the COVID-19 pandemic. Because 
performance measures are implement-
ed in the same phased approach as 
program operations (the department 
cannot measure processes until they 
are put into place), the same delays 
to program implementation due to 
COVID-19 will also impact the avail-
ability of performance data.

The department has compiled a pre-
liminary catalog of 73 proposed mea-
sures to support monitoring and im-
provement for the new joint California 
Correctional Health Care Services and 
department ISUDT program. These 
measures cover the following program 
areas: Program Access; Treatment & 
Monitoring; Release to Community; 
and Population Outcomes and Other 
Trends. The department proposes 
semiannual updates to the Board, with 
the first to take effect in June 2020.

Partially 
implemented

Exhibit 5. Status of C-ROB Recommendations, 2019

We made one additional recommendation in the September 
2019 C-ROB report, as seen in the following exhibit. C-ROB is 
an independent board and, unlike the OIG, does not have the 
authority to request specific responses to recommendations; 
nonetheless, the department is reviewing the recommendation.
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Appendix: Reports Released in 2019

Annual and Semiannual Reports

	• 2018 Annual Report: Summary of Reports and Status of 
Recommendations (May 1, 2019)

	• Monitoring Internal Investigations and the Employee 
Disciplinary Process of the California Department of 
Corrections and Rehabilitation, July–December 2018  
(June 6, 2019) 

	• Monitoring the Use of Force: The California Department of 
Corrections and Rehabilitation Continues to Perform Well 
in Self-Assessing Its Use-of-Force Incidents, but Has Shown 
Little Improvement in Its Overall Compliance with Policies 
and Procedures (June 24, 2019)

	• Monitoring the Internal Investigations and Employee 
Disciplinary Process of the California Department of 
Corrections and Rehabilitation, January–June 2019 
(November 25, 2019)

Medical Inspection Reports: Cycle 5 Results

	• California Institution for Men (January 1, 2019)

	• Deuel Vocational Institution (January 1, 2019)

	• San Quentin State Prison (February 14, 2019) 

	• Pleasant Valley State Prison (April 12, 2019)

	• California Health Care Facility (April 14, 2019)
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Special Reviews 

	• Special Review of Salinas Valley State Prison’s Processing  
of Inmate Allegations of Staff Misconduct (January 6, 2019)

Blueprint Monitoring Report

	• Tenth Report on the OIG’s Monitoring of the Delivery of 
the Reforms Identified by the California Department of 
Corrections and Rehabilitation in Its Report Titled The 
Future of California Corrections: A Blueprint to Save 
Billions of Dollars, End Federal Court Oversight, and 
Improve the Prison System and Its Update  
(June 28, 2019) 

California Rehabilitation Oversight Board 
(C-ROB) Report

	• C-ROB September 15, 2019, Annual Report 
(September 14, 2019)

All reports are available on our website:
www.oig.ca.gov/publications.
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Background
Responsibility of the OIG

California Penal Code section 6128 requires the OIG to maintain a 
complaint intake process to address concerns from any individual 
regarding allegations of improper governmental activity within 
the department.

Although we review complaints filed by inmates, employees, and other 
stakeholders, we are not authorized to conduct investigations into 
these complaints. Rather, when we receive complaints, we evaluate 
the allegations and review departmental records to determine if the 
department complied with its policies. If this preliminary inquiry 
uncovers information that warrants further examination by the 
department, we notify departmental administrators of the issues raised 
by the complaint and recommend they evaluate the complainant’s 
concerns. When our inquiry identifies violations of the department’s 
policies, practices, and procedures, we refer the complaint to our 
regional field inspectors, who work directly with the hiring authority 
for resolution at the local level.

Before making a complaint to the OIG, inmates and parolees are 
encouraged to complete the department’s appeal process. All other 
complainants are similarly requested to first attempt to resolve their 
concerns informally with the department by using the department 
contact information provided to them as listed in the text box on the 
next page.
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Method of 
Submission 

Fiscal Year 
2017–18 *

Fiscal Year 
2018–19 *

Total 
Complaints 
Received

Percentage 
of Total 

Complaints 
Received 

Mail 2,249 2,349 4,598 76.5%

800 Number 378 405 783 13.0%

Web / Email 235 310 545 9.1%

Phone 24 31 55 0.9%

Fax 9 7 16 0.3%

In-Person 6 6 12 0.2%

Grand Total 2,901 3,108 6,009 100.0%

* Fiscal Year 2017–18 refers to the time period beginning July 1, 2017, and ending June 30, 2018. 
Fiscal Year 2018–19 refers to the time period beginning July 1, 2018, and ending June 30, 2019.
Source: The Office of the Inspector General Tracking and Reporting System, June 2017  
through July 2019.

Table 1. Number of Complaints Received, by Method of Submission

Complaint Intake
Our office primarily receives complaints from inmates, parolees, 
families, departmental employees, and advocacy groups. OIG contact 
information is posted in all adult institutions, Division of Juvenile 
Justice facilities, and parole offices. Our informational posters are 
placed in each housing unit and provide resource information for 
both inmates and departmental employees explaining how to file a 
complaint with the OIG by telephone or through the mail.

Table 1, below, illustrates that between July 1, 2017, and June 30, 2019, 
our office received 6,009 complaints. Of these, 4,598 complaints 
(77 percent) were submitted via mail, 783 complaints (13 percent) 
were received directly from our toll-free public telephone number, and 
545 complaints (9.1 percent) were submitted electronically via  
our website.

On the next page, Table 2 documents the sources of the complaints we 
received. Inmates filed the vast majority of them, submitting 4,864 of 
the total 6,009 complaints (81 percent) our office received, while all 
other complainant submissions combined resulted in 1,145 complaints 
(19 percent).
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Field Inquiries
Between July 1, 2017, and June 30, 2019, we performed 49 field inquiries 
regarding selected complaints that involved a potential policy 
violation by departmental staff that could not be resolved through 
our standard monitoring responsibilities. Our staff brought potential 
policy violations to the attention of specific hiring authorities, 
made recommendations, and monitored the department’s response 
at the local level. We then followed up with the hiring authorities 
to determine what actions they took in response to receiving the 
complaints and assessed the adequacy of the hiring authorities’ 
responses. Our assessment of the hiring authorities’ responses did 
not consider whether the underlying complaint or allegation was 
substantiated. Rather, we assessed whether the department took 
appropriate action to investigate the complaint and address the 
complainant’s concerns.

Throughout the remainder of this report, we discuss a sampling of the 
49 field inquiries we completed between July 1, 2017, and June 30, 2019, 
identifying areas in which the department performed well and areas in 
which the department can improve its policies, practices,  
and performance. 
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Field Inquiry Review Results

The Department’s Proposition 57 Regulations 
and Related Policies Restrict Inmates’ Abilities to 
Challenge Decisions to Rescind Their Sentence 
Reduction Credits and Can Cause Inmates to 
Forfeit Their Earned Credits 
We performed field inquiries into five complaints we received alleging 
the department erroneously rescinded inmates’ sentence reduction 
credits and detained them beyond their true release dates. These 
complaints provided us an opportunity to examine the department’s 
process for rescinding sentence reduction credits inmates earn by 
completing various rehabilitative programs and for following the 
department’s behavioral rules and regulations. In two of the five cases, 
departmental staff made incorrect decisions to rescind sentence 
credits from inmates who were fewer than two months away from 
their scheduled release dates. When the department attempted to 
reverse these decisions and restore the credits, departmental rules 
coupled with administrative delays prevented the inmates from 
having their credits fully restored. In a third case, departmental 
staff delayed restoring an inmate’s credits at the earliest possible 
opportunity, causing him to spend 11 extra days in prison. These errors 
and administrative delays caused these three inmates to spend a total 
of 122 additional days in prison, which directly cost the department 
approximately $28,360 to incarcerate these inmates.3 Staff errors in 
a fourth inmate’s case caused the department to release him 32 days 
early. In the final case, the department was able to correct its initial 
mistake 105 days before the inmate’s anticipated release date and 
released him on time.

Even more concerning than the outcomes of these individual cases 
was our discovery that the interplay between various departmental 
regulations, policies, and practices causes institutional staff to rescind 
inmates’ credits within the final 60 to 120 days of their incarceration. 
This practice often prevents inmates from challenging the 
department’s actions before any incorrect decisions can be undone and 
causes some inmates to be detained beyond their true release dates. 

3.  The Department of Finance estimates that it costs approximately $84,848 per year to 
incarcerate an adult inmate in California; http://www.ebudget.ca.gov/2019-20/pdf/ 
Enacted/GovernorsBudget/5210/5225_fig1f.pdf (website accessed September 5, 2019).
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The Department’s Hiring Authorities Took 
Inconsistent and Often Inadequate Action in 
Response to Complaints of Staff Misconduct We 
Referred for Their Review

The vast majority of complaints we receive through our complaint 
intake process contains allegations of staff misconduct. When we 
receive an allegation that contains sufficient information to suggest 
potential misconduct by departmental staff, we refer the complaints 
to the appropriate hiring authority with our recommendation that 
the hiring authority perform an inquiry into the complaints. We then 
follow up with the hiring authority to determine what actions the 
hiring authority took in response to receiving the allegations and 
review any records the department generated in the process. From 
these records, we assess the adequacy of each inquiry.

During our special review of the staff complaint process at Salinas 
Valley State Prison in 2018, we devised a set of criteria by which we 
now assess the procedural adequacy of all staff complaint inquiries 
we review. For an inquiry to be deemed adequate, all of the following 
conditions must be met: the inquiry must have been completed within 
45 business days;18 the inquiry must be documented and summarized; 
the inquiry must have included interviews of all reasonably identifiable 
witnesses and a collection of all documentation that are likely to 
provide relevant information; and the inquiry must be free from signs 
of bias.

We reviewed the department’s response to each of the 36 complaints 
involving allegations of staff misconduct that we elevated to a 
field inquiry. Following our initial review, we referred 35 of the 
36 complaints to various hiring authorities.19 Hiring authorities 
ordered their staff to inquire into the allegations for 19 of the 
35 complaints (54 percent). In 14 of those 36 complaints, we learned 
the department had already initiated inquiries into the allegations of 
staff misconduct after receiving the complaints through a separate 
process. Two complaints contained multiple allegations, some of 
which the department had already initiated an inquiry into, and 

18.  Departmental policy generally requires that inquiries into inmate allegations of staff 
misconduct are completed within 30 business days of receipt. Accordingly, we deemed 
all inquiries completed within 30 business days to be timely. In our opinion, a slight 
delay beyond 30 business days should not cause an inquiry that was otherwise thorough 
and complete to be deemed inadequate overall. Inquiries that were not completed within 
45 business days (which is approximately 60 calendar days) resulted in an automatic 
inadequate overall rating.

19.  We did not refer one of the 36 complaints to a hiring authority because our initial 
research located the pertinent institution’s inquiry report that had already been 
completed. Our review of that report determined the hiring authority thoroughly and 
appropriately examined the inmate’s allegations.	
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Departmental Staff Improperly Punished an 
Inmate and His Spouse for Violating Visiting 
Rules, Despite the Existence of Video Footage 
Demonstrating They Complied with Visiting 
Policies and Staff Directives

We received a complaint that an officer terminated an inmate’s visit 
with his spouse because the inmate allegedly disobeyed the officer’s 
orders to comply with proper departmental seating positions and 
contact procedures with his visitor (his spouse). The officer also issued 
the inmate a rules violation report, causing him to lose visitation 
privileges for 30 days, which the prison rescinded 12 days early after 
receiving a complaint from the inmate’s spouse. We reviewed the 
complaint and the surveillance video from the date of the visit, and 
believe the officer’s termination of the visit and issuance of a rules 
violation to the inmate were not warranted. We also had concerns that 
the officer dishonestly reported the events he witnessed during the 
inmate’s visit.

The visit, which occurred in June 2018, was one of approximately 
720 visits in which the inmate and his spouse engaged between 
2006 and 2018. During their previous visits, they had never been 
punished for violating the department’s visitation policies. However, 
approximately 30 minutes into this June 2018 visit, the officer warned 
the inmate and his spouse that their seating position violated policy, 
and that they needed to adjust their seating position (Photo 1, below). 
The surveillance video confirmed that the inmate’s spouse adjusted 
her chair and seating position in response to the officer’s directive 
(Photo 2, below), and rested her hands on her stomach (Photo 3, 
below). She maintained this position for the next eight minutes, when 
the inmate left the table to obtain his medications from a nurse.

Photo 1. Correctional officer issues verbal 
command for visitor to adjust seating position.

Photo 2. Visitor stands and relocates 
further away from her spouse.

Photo 3. Visitor primarily has both hands 
folded over her stomach during visit and 

is facing the inmate.

Source for photographs: The California Department of Corrections and Rehabilitation.
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Staff Inactions and Indifference Caused an 
Inmate to Languish in Administrative Segregation 
for Two-and-One-Half Months

We received a complaint from the mother of an 
inmate, alleging a lieutenant was mistreating her 
son because her son had been convicted of an 
offense involving an assault on a peace officer and 
because she had previously complained about the 
lieutenant’s treatment of her son. She alleged her 
son was falsely accused of writing a kite (an 
inmate-written note, below) that contained a threat 
of harm to the lieutenant, and was handcuffed and 
escorted to the lieutenant’s office where the 

lieutenant questioned him about the kite. The lieutenant then allegedly 
placed the inmate in a holding cell for five-and-one-half hours, where 
he interrogated the inmate and told him, “Where did this get your 
family writing complaints against me? Tell your family to back off.” The 
inmate’s mother had submitted two other complaints in the two 
months prior regarding her son’s treatment by the lieutenant, and the 
treatment she and her son experienced during a recent visit to see him 
at the institution.

“Release from administrative 
segregation shall occur at the 

earliest possible time in keeping 
with the inmate’s case factors and 

reasons for the inmate’s placement 
in administrative segregation.”

Source: Title 15, California Code of Regulations, 
Section 3339, subdivision (a).

Source: The Office of the Inspector General Tracking and Reporting System.
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The Department Placed an Inmate’s Safety at 
Risk by Entering Inaccurate Information in His 
Disciplinary Records Indicating He Was Convicted 
of a Sex Offense Involving a Minor

We received complaints from an inmate, as well as from the inmate’s 
mother and grandfather, alleging staff placed inaccurate information in 
the inmate’s records indicating he had been convicted of a sex offense 
involving a minor under Penal Code section 288. The inmate had not 
been convicted of such an offense, but had been convicted of an offense 
under Penal Code section 314, for indecent exposure. Earlier in the 
inmate’s incarceration, inmates at another institution stole a box of 
confidential documents, which contained inaccurate information 
stating the inmate had been convicted of an offense under Penal Code 
section 288. Because other inmates had learned of this false 
information, the inmate believed his safety was in danger due to a 
belief held by some inmates that they have an obligation to attack other 
inmates who have been convicted of sex offenses, particularly when 
those offenses involve minors. The inmate told staff, “other inmates are 
putting out hits on me because they think I’m a child molester due to 
false documents that inmates got a hold of.” After the department 
discovered which inmates stole the records, staff placed a separation alert 
in the inmate’s central file identifying them as enemies and precluding 
them from being housed at the same institution.

Source: The California Department of Corrections and Rehabilitation.
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The Department’s Hiring Authorities Made 
Policy Changes, Rescinded Earlier Actions, 
and Provided Training to Staff as a Result of 
Complaints We Forwarded for Their Review

During this reporting period, the department made several changes 
after reviewing three of the complaints we forwarded to its hiring 
authorities during this reporting period. In two cases, hiring authorities 
amended local policies and procedures, and in another case, the 
Board of Parole Hearings reconsidered a prior decision and issued an 
amended decision. We believe the department should be commended 
for identifying problem areas and implementing sound measures to 
prevent future recurrences.

An Institution’s Chief Executive Officer Revised the Institution’s 
Policies and Training Modules to Ensure Medical Staff Inform 
Custody Staff When Inmates Allege That Excessive Force Caused 
Their Injuries

In a case described earlier in this report, on page 48, although we 
criticized the hiring authority for performing an inadequate inquiry 
into the complaint we referred, the institution’s review of the 
complaint ultimately led to positive changes at the institution. The 
inmate’s complaint in this case alerted the institution’s warden and 
chief executive officer (CEO) in charge of health care to a gap in the 
institution’s policies and practices when inmates inform medical staff 
that custody staff used excessive force.

After being escorted to the institution’s medical facility, an inmate 
notified medical staff that he sustained the injuries they were 
evaluating after being assaulted by custody staff. However, medical 
staff never informed custody staff of these allegations. Because custody 
staff were not made aware of the inmate’s allegations, they did not 
perform an immediate inquiry into the allegations. The institution 
did not perform its inquiry until we alerted the hiring authority of the 
inmate’s allegations four months after the incident. Medical staff also 
failed to inform custody staff that physicians at the outside hospital 
diagnosed the inmate with a concussion. Had this notification been 
made, custody staff would have been under an obligation to notify 
us of this significant bodily injury, and we would have monitored the 
department’s investigation into how the inmate suffered a concussion. 
Furthermore, because custody staff were unaware of the inmate’s 
concussion and his allegations of excessive force, the institution’s 
executive review committee, which reviews every use-of-force incident 
that occurs at the institution, did not have this information available to 
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Recommendations

Between July 1, 2017, and June 30, 2019, we processed 6,009 complaints, 
5,612 of which raised allegations of improper activity within the 
department. While in many instances we assisted complainants 
by providing advice on how to address their concerns with the 
department, in other cases, we resolved the complainants’ issues 
informally. Additionally, we elevated 49 complaints to field inquiries in 
which our regional inspectors contacted departmental administrators, 
such as a warden, to bring the matters to their attention. In many cases, 
the department was receptive and took appropriate action. However, 
our inquiries highlighted several areas in which the department can 
improve its processes. Below, we offer the following recommendations 
for consideration at the departmental level:

To address the issues that cause inmates to forfeit sentence  
reduction credits and ensure inmates are released appropriately, the 
department should:

	○ Amend its policies to require that case records staff perform 
prerelease audits of inmates’ files at least 180 days prior to an 
inmate’s estimated release.

	○ Amend its policies to ensure inmates receive immediate 
notice of any changes to their release dates and to provide a 
system for documenting the date on which inmates receive 
notice.

	○ Treat all decisions to rescind credits as proposed decisions 
rather than as final decisions. Specifically, we recommend 
the department provide inmates with notice of all proposed 
decisions to rescind credits and adequate time to challenge 
the rescission of credits before the rescission becomes final.

	○ Amend its regulations to create a separate process that 
allows inmates to challenge release date calculations and 
credit rescissions according to expedited time frames.

	○ Consider setting classification committee hearings to occur 
on the first date inmates become eligible to have credits 
restored by an institution classification committee, at least 
with respect to inmates who are within 180 days of their 
earliest possible release date.

To ensure the department takes consistent and adequate action in 
response to allegations of staff misconduct, the department should:

	○ Amend its regulations to require that all allegations of staff 
misconduct, regardless of their source, be subjected to the 
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Appendices
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Appendix A. Number of Complaints Received, by Institution

Institution
Fiscal Year
2017–18

Fiscal Year
2018–19

Total 
Complaints 
Received

High Security 1,195 1,302 2,497

CAC 21 17 38

CCI 97 104 201

COR 175 255 430

HDSP 99 135 234

KVSP 143 170 313

LAC 191 178 369

PBSP 69 52 121

SAC 119 156 275

SATF 143 118 261

SVSP 138 117 255

General Population 559 557 1,116

ASP 47 37 84

CAL 27 27 54

CEN 30 37 67

CTF 81 123 204

CVSP 23 35 58

ISP 36 16 52

MCSP 171 205 376

PVSP 17 19 36

SOL 68 39 107

VSP 59 19 78

Institution
Fiscal Year
2017–18

Fiscal Year
2018–19

Total 
Complaints 
Received

Reception Center 646 608 1,254

CBU 41 21 62

CCC 8 20 28

CIM 76 93 169

CMC 84 77 161

CRC 31 24 55

DVI 40 19 59

NKSP 54 33 87

RJD 195 195 390

SCC 24 45 69

SQ 46 41 87

WSP 47 40 87

Female Offender 
Programs and Services 
and Special Housing

302 415 717

CCWF 35 52 87

CHCF 137 198 335

CIW 37 29 66

CMF 70 93 163

FSP 19 34 53

FWF 4 9 13

Other Entities 199 226 425

DAPO 25 29 54

DJJ 4 12 16

Other 170 185 355

Total 2,901 3,108 6,009

Continued next column.
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Appendix B. Summary of Field Inquiry Outcomes for Cases 
Containing Allegations of Staff Misconduct, as Determined 
by the OIG

Assessment of the Department’s Performance in Conducting Staff Misconduct Inquiries
Referred by the OIG

Case
Overall 
Rating

Investigation 
Ordered by 

HA 
Adequate 

Report
Sufficient 
Interviews

Sufficient /
Relevant 
Evidence Timely

Free from 
Bias

1 Inadequate Yes Yes No No Yes Yes

2 Inadequate Yes Yes Yes No No Yes

3 Inadequate No N/A N/A N/A N/A N/A

4 Adequate Yes Yes Yes Yes Yes Yes

5 Adequate Yes Yes Yes Yes No Yes

6 Adequate Yes Yes Yes Yes Yes Yes

7 Adequate Yes Yes Yes Yes Yes Yes

8 Inadequate Yes No No No No Yes

9 Adequate Yes Yes Yes Yes No Yes

10 Inadequate No N/A N/A N/A N/A N/A

11 Adequate Yes Yes Yes Yes Yes Yes

12 Inadequate Yes No Unknown Unknown Yes Unknown

13 Inadequate Yes Yes Yes Yes No No

14 Inadequate Yes Yes No Yes Yes Yes

15 Inadequate Yes Yes Yes Yes No No

16 Adequate Yes Yes Yes Yes Yes Yes

17 Inadequate No N/A N/A N/A N/A N/A

18 Adequate Yes Yes Yes Yes Yes Yes

19 Inadequate Yes No Unknown Unknown Yes Unknown

20 Adequate Yes Yes Yes Yes Yes Yes

21 Adequate Yes Yes Yes Yes Yes Yes

22 Inadequate Yes Yes Yes Yes No Yes

23 Inadequate Yes Yes Yes Yes No Yes

24 Adequate Yes Yes N/A Yes Yes Yes

25 Inadequate Yes Yes No No No Yes

26 Adequate Yes Yes Yes Yes Yes Yes

27 Inadequate Yes Yes Yes Yes No No

28 Inadequate Yes Yes No Yes No Yes

29 Inadequate Yes Yes Yes Yes No Yes

30 Adequate Yes Yes Yes Yes Yes Yes

31 Inadequate Yes Yes No No Yes Yes

32 Adequate Yes Yes Yes Yes Yes Yes

33 Inadequate Yes Yes No No Yes Yes

34 Inadequate No N/A N/A N/A N/A N/A

35 Inadequate Yes Yes No Yes No Yes

36 Adequate Yes Yes Yes Yes Yes Yes

Note: This appendix only identifies complaints that involved allegations of staff misconduct that could be assessed based on 
a standard set of objective criteria. The remaining 13 complaints, which are summarized in Appendix D, pertained to various 
issues that could not be assessed using these same criteria.
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Case

1

Investigation Ordered by HA Yes
On September 12, 2016, an inmate submitted a complaint to the 
OIG alleging two officers forced inmates to pay them to access 
the exercise yard and telephones, sold mobile phones to inmates, 
and threatened to have gang members remove the inmate from 
the exercise yard if he complained.


Documented Yes
Sufficient Interviews No
Sufficient /Relevant Evidence No
Timely Yes
Free from Bias Yes

Case

2

Investigation Ordered by HA Yes

On March 24, 2017, an inmate submitted a complaint to the OIG 
alleging officers used unreasonable physical force on him after he 
requested medical attention. 

Documented Yes
Sufficient Interviews Yes
Sufficient /Relevant Evidence No
Timely No
Free from Bias Yes

Case

3

Investigation Ordered by HA No

On April 10, 2017, an inmate submitted a complaint to the OIG 
alleging the department did not investigate his complaint that an 
officer retaliated against him for filing a prior complaint against 
the officer.


Documented N/A

Sufficient Interviews N/A

Sufficient /Relevant Evidence N/A

Timely N/A

Free from Bias N/A

Case

4

Investigation Ordered by HA Yes
On May 9, 2017, an anonymous departmental employee 
submitted a complaint to the OIG alleging another officer 
engaged in sexual acts with inmates in the kitchen. On June 
20, 2017, the anonymous departmental employee submitted a 
second complaint to the OIG alleging continued misconduct by 
the other officer.

P
Documented Yes
Sufficient Interviews Yes
Sufficient /Relevant Evidence Yes
Timely Yes
Free from Bias Yes

Case

5

Investigation Ordered by HA Yes
On May 15, 2017, a disability rights advocate submitted a 
complaint to the OIG on behalf of an inmate alleging that an 
officer choked the inmate, and a lieutenant threatened to punish 
the inmate during a video-recorded interview if he pursued a 
complaint against the officer.

P
Documented Yes
Sufficient Interviews Yes
Sufficient /Relevant Evidence Yes
Timely No
Free from Bias Yes

Case

6

Investigation Ordered by HA Yes

On May 17, 2017, a former departmental employee submitted 
a complaint to the OIG alleging officers were sleeping on duty 
while assigned to shifts guarding inmates who were receiving 
treatment at an outside hospital.

P
Documented Yes
Sufficient Interviews Yes
Sufficient /Relevant Evidence Yes
Timely Yes
Free from Bias Yes

Assessment of the Department’s 
Performance in Conducting 
Staff Misconduct Inquiries 

Referred by the OIG Incident Summary 

Continued on next page.

Appendix C. Detail and Outcomes of Field Inquiry Cases Containing 
Allegations of Staff Misconduct, as Determined by Staff

Overall
Rating

Adequate = P
Inadequate = 

Note: For complaints received by mail, we consider the date we received the complaint as the date the complaint was submitted.
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82    Complaint Intake and Field Inquiries
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Complaint

On April 7, 2017, an inmate submitted a complaint to the OIG alleging that the institution 
wrongly rescinded 42 of his educational milestone credits and that he received no response 
to his efforts to correct the mistake. He also alleged that the OIG poster in his housing unit 
did not display accurate contact information for the OIG.

Response

The warden determined there was a misunderstanding about which staff were responsible 
for verifying educational credits and that staff in the institution’s education office will be 
assigned such responsibility to prevent this issue from reoccurring. The institution replaced 
the outdated posters with new posters containing accurate contact information for inmates 
to correspond with our office.

Assessment

Within a week of contacting the warden regarding the inmate’s complaint, he met with us 
to discuss the merits of this inmate’s complaint. The warden was well prepared to discuss 
the issues, and demonstrated that he had examined the inmate’s concerns and spoken with 
the involved staff. However, when we reviewed this inmate’s records and discussed the 
inmate’s case with the department’s Office of Education, we confirmed that the institution 
should not have rescinded 14 of the inmate’s 42 credits. Our review also determined that 
the timing of the institution’s decision to rescind the inmate’s credits and staff members’ 
failure to respond to his requests for assistance deprived him of a meaningful opportunity 
to challenge the decision.

Complaint

On February 7, 2018, an inmate submitted a complaint to the OIG alleging that the insti-
tution wrongly rescinded 56 of his educational milestone credits and failed to expedite 
the processing of his appeal even though he alleged in his appeal that he was due to be 
released from prison in only 37 days.

Response

We raised the inmate’s complaint with the department’s executive staff on Febru-
ary 8, 2018. Within two weeks, the department explained that it could not advance the 
inmate’s release date because of a regulation that prohibits the department from advancing 
an inmate’s release from prison if doing so would cause the inmate to be released within 
60 days of the change.

Assessment

Although the department’s original response was accurate, when we later conferred with 
the department’s Office of Education, we determined that the inmate had not completed 
the required steps to earn the credits and the institution was correct to rescind his cred-
its. However, we also learned that the department failed to apply additional credit losses 
that would have caused the inmate to spend additional time in prison. We determined the 
department released the inmate from prison 32 days early. Our review also determined that 
the timing of the institution’s decision to rescind the inmate’s credits and staff failure to re-
spond to his requests for assistance deprived him of a meaningful opportunity to challenge 
the decision to rescind his credits.

Complaint
On February 7, 2018, an inmate’s family member submitted a complaint to the OIG, alleg-
ing the department was improperly calculating the inmate’s release date, and was holding 
him in prison beyond his correct release date.

Response The department identified an error in its calculation of the inmate’s release date and adjust-
ed the inmate’s release date so that he would be released six days sooner.

Assessment

The department responded to our inquiries related to this complaint in a timely manner and 
thoroughly researched the inmate’s allegations and the questions we posed. Ultimately, the 
department accelerated the inmate’s release date by six days, which was the earliest date 
permitted by department regulation. However, had institution staff immediately restored 
credits the inmate earned after being discipline-free for a 60-day period, the department’s 
regulation would not have restricted the inmate from being released even sooner.

Appendix D. Detail and Outcomes of Field Inquiry Cases Not 
Containing Allegations of Staff Misconduct, as Determined 
by Staff

Continued on next page.
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