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              UNITED STATES DISTRICT COURT

             EASTERN DISTRICT OF CALIFORNIA

RALPH COLEMAN, ET AL.,             )
                                   )
                    Plaintiffs,    )
                                   )CASE NO.:
          vs.                      )S 90-0520 LKK-JFM
                                   )
EDMUND G. BROWN, JR., ET AL.,      )
                                   )
                    Defendants.    )
___________________________________)

                     DEPOSITION OF

               JOEL DVOSKIN, PH.D., ABPP

        WEDNESDAY, FEBRUARY 27, 2013,  9:14 A.M.

               SAN FRANCISCO, CALIFORNIA

   REPORTED BY:  MEGAN F. ALVAREZ, RPR, CSR NO. 12470

           THORSNES LITIGATION SERVICES, LLC

Case 2:90-cv-00520-LKK-JFM   Document 4522-1   Filed 03/26/13   Page 3 of 75



Joel Dvoskin, Ph.D., ABPP February 27, 2013

THORSNES LITIGATION SERVICES, LLC  |  877.771.3312  |  www.thorsnes.com

Page 2

1               UNITED STATES DISTRICT COURT

2              EASTERN DISTRICT OF CALIFORNIA

3

4 RALPH COLEMAN, ET AL.,             )
                                   )

5                     Plaintiffs,    )
                                   )CASE NO.:

6           vs.                      )S 90-0520 LKK-JFM
                                   )

7 EDMUND G. BROWN, JR., ET AL.,      )
                                   )

8                     Defendants.    )
___________________________________)

9

10

11

12           The Deposition of JOEL DVOSKIN, PH.D., ABPP,

13 taken on behalf of the Plaintiffs, before Megan F.

14 Alvarez, Certified Shorthand Reporter No. 12470,

15 Registered Professional Reporter, for the State of

16 California, commencing at 9:14 a.m., on Wednesday,

17 February 27, 2013, at Rosen, Bien, Galvan & Grunfeld,

18 LLP, 315 Montgomery Street, 10th Floor, San Francisco,

19 California.

20

21

22

23

24

25
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1 APPEARANCES OF COUNSEL:

2 FOR PLAINTIFFS:

3           BY:  MICHAEL BIEN, ESQ.
               AARON FISCHER, ESQ.

4                JANE KAHN, ESQ.
          ROSEN, BIEN, GALVAN & GRUNFELD, LLP

5           315 MONTGOMERY STREET, 10TH FLOOR
          SAN FRANCISCO, CALIFORNIA 94104

6           415.433.6850
          415.433.7104 FAX

7           MBIEN@RBGG.COM

8
FOR DEFENDANTS:

9
          BY:  DEBBIE J. VOROUS, ESQ.

10           OFFICE OF THE ATTORNEY GENERAL
          STATE OF CALIFORNIA

11           1300 I STREET
          SACRAMENTO, CALIFORNIA 95814

12           916.324.5345
          916.324.5205 FAX

13           DEBBIE.VOROUS@DOJ.CA.GOV

14           BY:  HEATHER L. McCRAY, ESQ.
          DEPARTMENT OF CORRECTIONS AND REHABILITATION

15           OFFICE OF LEGAL AFFAIRS
          1515 S STREET, SUITE 314 SOUTH

16           SACRAMENTO, CALIFORNIA 95811
          916.324.4123

17           916.327.5306 FAX

18

19

20

21

22

23

24

25
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1 was $100,000?

2      A.   That's correct.

3      Q.   I'm sorry.  Going back to the second page of

4 the document, 103092.

5           You understood this was a contract for expert

6 witness services?

7           The first sentence there.

8      A.   That's what the contract says.

9      Q.   Okay.

10      A.   And so I proceeded on the -- you never know if

11 you're actually going to be an expert witness when you

12 start working on these, but that was the contract and

13 that was the way I proceeded.

14      Q.   You understood that you're being retained for

15 litigation purposes?

16      A.   Yes.

17      Q.   Okay.  And the field -- it describes your

18 field as psychology and prison administration?

19      A.   I think that's what they said, yeah.

20      Q.   Do you agree that's your field?

21      A.   Those are some of my fields.

22      Q.   Okay.  And if you go down to the last four

23 pages of this first part, starting with 103098, is that

24 a copy of your CV?

25      A.   At the time, yes.
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1      A.   Same answer I gave before.  It seems

2 reasonable to me.

3      Q.   Okay.  Okay.

4      A.   And it would -- the appropriateness of the

5 individual case would depend on the individual case.

6      Q.   Of course.

7      A.   Is that all for this one?

8      Q.   Yes, I was going to ask you...

9           MR. BIEN:  Mark next exhibit in order, No. 6,

10 some handwritten notes produced by defendants

11 represented to be from Dr. Dvoskin.  They bear

12 production numbers DEXP103258 through -263.

13           (Plaintiffs' Exhibit 6 was marked for

14            identification.)

15           THE WITNESS:  Okay.

16 BY MR. BIEN:

17      Q.   Dr. Dvoskin, are these your notes?

18      A.   Yes.

19      Q.   Okay.  And do you recall attending a meeting

20 in Sacramento, approximately October of 2011, as one of

21 your first events in your work on this case?

22      A.   Yeah.  I think it was my first event, other

23 than some -- the telephone calls I previously discussed.

24      Q.   Okay.  And who was present at the meeting?

25      A.   Well, I happen to know that.
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1           Steve Martin.

2      Q.   You just turned to look at something?

3      A.   On the next-to-the-last page, I actually --

4 when I go into a big meeting, I have a habit of making a

5 little seating chart so that I can remember -- there was

6 a lot of new faces to me, and I wanted to make sure I

7 remembered who people were.

8           So as the people introduced themselves, I do

9 it in the same -- I've been doing this for many years.

10      Q.   So you're on page 103262?

11      A.   Yes.

12      Q.   Okay.

13      A.   Do you want me to read the names to you?

14      Q.   Sure.

15      A.   Steve Martin.  Jim Scaramozzino,

16 S-C-A-R-M-A-Z-I-N-O, although I think that's a

17 misspelling.  I think there's an A missing there.

18           Judy Burleson, B-U-R-L-E-S-O-N.

19           Debbie Juarez, J-U-A-R-E-Z.

20           Pat McKinney, M-c-K-I-N-N-E-Y.

21           Jackie Moore.

22           Martin -- I think I spelled his name wrong.

23      Q.   Is that Martin Hoshino?

24      A.   Yeah.  I have A-S-H-I-N-O, but I think it's --

25      Q.   That's okay.  I don't need you to read what's
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1 there.  Let's just go over the names.

2           Was it Debbie Vorous that was there rather

3 than Juarez?

4      A.   Oh, yes, it was.

5           THE WITNESS:  You must not have spoken very

6 loudly at the time.

7 BY MR. BIEN:

8      Q.   I'm just going to go through the names.  Tell

9 me if I'm right.

10           Rick Subia, he's from Department of

11 Corrections?

12      A.   Yes.

13      Q.   And Katherine Tebrock, lawyer for Department

14 of Corrections?

15      A.   Yes.

16      Q.   Ben Rice, who's CDCR general counsel?

17      A.   Yes.

18      Q.   Cynthia Rodriguez?  It says "counsel at DMH."

19      A.   Yes.

20      Q.   And David Brice, another AG?

21      A.   Yes.

22      Q.   Gabriel Sanchez, another deputy AG?

23      A.   Yes.

24      Q.   And then Rodney Reed from UC Davis?

25      A.   Yes.
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1      Q.   And David Bobb from UC Davis?

2      A.   Yes.

3      Q.   And then you?

4      A.   Yes.

5      Q.   And Dr. Scott?

6      A.   Yes.

7           MS. VOROUS:  If I could interject, it's

8 actually Gabriel Sanchez.  I think -- just in terms of

9 the spelling.

10           THE WITNESS:  The names are on here.

11 BY MR. BIEN:

12      Q.   So in addition to the four experts that have

13 been retained, there were Mr. Subia and Mr. Hoshino from

14 CDCR administrators; is that right?  You understood

15 that?

16      A.   Yes.

17      Q.   Okay.  And then Judy Burleson and

18 Jim Scaramozzino were there from CDCR mental health?

19      A.   Yes.

20      Q.   And everyone else was a lawyer for the

21 defendants, either in-house or AGs?

22      A.   No.  The two fellows, David Bob and

23 Rodney Reed, were psychiatric fellows that worked with

24 Dr. Scott.

25      Q.   Right.
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1           So coming back to the first page of this

2 meeting, what did you understand the purpose of the

3 meeting to be?

4      A.   To set some context for what we were being

5 asked to do, to explain some of the litigation history

6 and the current status of the litigation and the

7 question that we were being asked.

8      Q.   Okay.  And I'm looking on the first page where

9 it says -- I think I'm reading your handwriting right --

10 "six areas"?

11      A.   Six areas.

12      Q.   Right.  Are these the six areas that you were

13 asked to investigate or --

14      A.   No.  These were six -- well, kind of.  But

15 these were six areas that the plaintiffs had alleged,

16 and I believe that the judge had found problems in six

17 general areas that were the topics of interest of the

18 Coleman litigation and monitoring and remedial work.

19      Q.   Do you know what the reference sort of towards

20 the bottom "agreement to work over 90-day period"

21 referred to?

22      A.   I do not.

23      Q.   Okay.  What about "wait list 142"?

24      A.   I assume that referred to the wait list for

25 something.  Maybe for inpatient care.  But my note
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1 wasn't clear, so I don't know what it refers to.

2      Q.   What about the number at the bottom?  Is that

3 a dollar sign?  Can you read what that says there?

4      A.   "$42 million monitoring."

5      Q.   What was that a reference to?

6      A.   It was -- there was some discussion about the

7 inordinate expense that went with the monitoring as

8 opposed to care -- as opposed to approving care, that

9 the monitoring itself bore an unprecedented expense.

10      Q.   Who informed you of that at the meeting?

11      A.   I would -- I don't remember which person, but

12 it could have been almost anybody in the room except for

13 the four of us and the two fellows.  It was, I think, a

14 widespread belief that monitoring costs were excessive.

15      Q.   Did they explain what they meant by

16 "excessive"?

17      A.   Too much.

18      Q.   Too much.  Too much relative to what?

19      A.   I inferred from the discussion that they

20 thought that the monitoring wasn't focused enough; that

21 it was micromanagerial in nature; that details were

22 being monitored at great expense.

23           There was a comment made that there were four

24 full-time attorneys working for the special master and

25 the -- that no one -- something to the effect of, "I
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1 BY MR. BIEN:

2      Q.   Okay.  Coming back to your meeting in

3 Sacramento, Exhibit 6, if you pull that out.  It's your

4 handwritten notes.

5           MR. BIEN:  This is Aaron Fischer from my

6 office.

7           THE WITNESS:  Hi, Aaron.

8 BY MR. BIEN:

9      Q.   On page 2, could you -- there's some

10 discussion four rows down, they measure and report

11 120 items by level of care.

12           Was this some of the discussion that you

13 already talked about about the special master's

14 monitoring?

15      A.   Yeah.  I was just taking notes as they were

16 presenting the status of things.

17      Q.   Okay.  And, again, so they were -- I'll just

18 say complaining about the extent of the monitoring and

19 the detail orientedness of the monitoring; is that a

20 fair summary?

21      A.   Yeah, that's a fair summary.

22      Q.   What does it say at the top of the page?

23      A.   I was afraid you were going to ask me about

24 that.

25           It says:  "Judge Karlton hates State and AG."
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1 And I probably wish I hadn't written that note, but I

2 think there was a general belief that any time there was

3 a disagreement between the special master and the State,

4 that the judge would simply agree with the special

5 master.  So that they didn't feel like it was a level

6 playing field, I guess, to put it -- and I wish I hadn't

7 written that.

8      Q.   You wrote it down because it was stated at

9 that meeting?

10      A.   Yeah, I believe so.

11      Q.   Do you know who said that?

12      A.   I do not.

13      Q.   How did you select the number of prisons --

14 the prisons that you toured?

15      A.   We had a meeting -- might have been that same

16 day or shortly thereafter -- where we -- we kind of sat

17 around, and I asked for a list of, like, which kind of

18 programs are at which programs.  And there were people

19 from CDCR there, and I asked them questions about, you

20 know, I say "I"; we all did.

21           All four of us weighed in about -- we wanted a

22 reasonable sample that would cover the types of programs

23 that existed.  We asked specifically for one prison that

24 didn't have much of anything.  I think we picked

25 Centinela for that.
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1                 CERTIFICATE OF REPORTER

2

3           I, MEGAN F. ALVAREZ, a Certified Shorthand

4 Reporter, hereby certify that the witness in the

5 foregoing deposition was by me duly sworn to tell the

6 truth, the whole truth and nothing but the truth in the

7 within-entitled cause;

8           That said deposition was taken down in

9 shorthand by me, a disinterested person, at the time and

10 place therein stated, and that the testimony of the said

11 witness was thereafter reduced to typewriting, by

12 computer, under my direction and supervision;

13           I further certify that I am not of counsel or

14 attorney for either or any of the parties to the said

15 deposition, nor in any way interested in the events of

16 this cause, and that I am not related to any of the

17 parties hereto.

18

19

20                               DATED: March 1, 2013

21

22                             _______________________

23                             MEGAN F. ALVAREZ

24                             RPR, CSR 12470

25
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              UNITED STATES DISTRICT COURT

             EASTERN DISTRICT OF CALIFORNIA

RALPH COLEMAN, ET AL.,             )
                                   )
                    Plaintiffs,    )
                                   )CASE NO.:
          vs.                      ) S 90-0520 LKK-JFM
                                   )
EDMUND G. BROWN, JR., ET AL.,      )
                                   )
                    Defendants.    )
___________________________________)

                     DEPOSITION OF

                  CHARLES SCOTT, M.D.

           FRIDAY, MARCH 8, 2013,  9:06 A.M.

                   DAVIS, CALIFORNIA

   REPORTED BY:  MEGAN F. ALVAREZ, RPR, CSR NO. 12470

           THORSNES LITIGATION SERVICES, LLC
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1               UNITED STATES DISTRICT COURT

2              EASTERN DISTRICT OF CALIFORNIA

3

4 RALPH COLEMAN, ET AL.,             )
                                   )

5                     Plaintiffs,    )
                                   )CASE NO.:

6           vs.                      ) S 90-0520 LKK-JFM
                                   )

7 EDMUND G. BROWN, JR., ET AL.,      )
                                   )

8                     Defendants.    )
___________________________________)

9

10

11

12

13

14           The Deposition of CHARLES SCOTT, M.D., taken

15 on behalf of the Plaintiffs, before Megan F. Alvarez,

16 Certified Shorthand Reporter No. 12470, Registered

17 Professional Reporter, for the State of California,

18 commencing at 9:06 a.m., Friday, March 8, 2013, at the

19 UC Davis Immigration Law Clinic, Building TB-34, Davis,

20 California.

21

22

23

24

25
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1 APPEARANCES OF COUNSEL:

2 FOR PLAINTIFFS:

3           BY:  ERNEST J. GALVAN, ESQ.
          ROSEN, BIEN, GALVAN & GRUNFELD, LLP

4           315 MONTGOMERY STREET, TENTH FLOOR
          SAN FRANCISCO, CALIFORNIA 94104

5           415.433.6850
          415.433.7104 FAX

6           EGALVAN@RBGG.COM

7
FOR DEFENDANTS:

8
          BY:  PATRICK RICHARD MCKINNEY, ESQ.

9           OFFICE OF THE ATTORNEY GENERAL
          STATE OF CALIFORNIA

10           455 GOLDEN GATE AVE., SUITE 11000
          SAN FRANCISCO, CALIFORNIA  94102-7004

11           415.703.3035
          415.703.5843 FAX

12           PATRICK.MCKINNEY@DOJ.CA.GOV

13

14

15

16

17

18

19

20

21

22

23

24
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1 Debbie Vorous.  And then other administrative officials

2 from CDCR, but I don't remember their names.

3      Q.   Is it possible that Dr. Belavich was there?

4      A.   It's possible, but I don't recall.

5      Q.   How long was that meeting?

6      A.   My best recollection was two or three hours

7 all totaled.

8      Q.   What did you discuss?

9      A.   An overview of the prison system in

10 California.  A discussion of the electronic medical

11 record system that they now have.  A review and overview

12 of a program called MHTS.net.  Policies and procedures

13 that had -- that had been developed over time.  And --

14 and also that there was a general program guide for the

15 provision of care to mental health clients.

16      Q.   Did you discuss the litigation?

17      A.   The litigation was clearly discussed in the

18 sense that we were asked to do an objective and

19 independent review of the care provided and was the

20 California system deliberately indifferent to the

21 serious medical needs of the inmates, medical and/or

22 mental.

23      Q.   Did you discuss the judge and the special

24 master?

25      A.   Not to my recollection.

Case 2:90-cv-00520-LKK-JFM   Document 4522-1   Filed 03/26/13   Page 43 of 75

gbaldwin
Polygonal Line



Charles Scott, M.D. March 8, 2013

THORSNES LITIGATION SERVICES, LLC  |  877.771.3312  |  www.thorsnes.com

Page 31

1 collecting data and tabulating it in some way?

2      A.   I don't recall if on the very first meeting

3 there was an organized data collection procedure

4 finalized on the first meeting.

5      Q.   Okay.  Did you ever work up an organized data

6 collection procedure?

7      A.   Yes.

8      Q.   When did that happen?

9      A.   Over several months following that first

10 meeting, a tool to help look at different components

11 important to care, or potentially important to care, was

12 developed.  And my input was primarily into the

13 medication piece.  And to the degree that that also

14 related to the mental health crisis bed, I had input

15 into that as well.

16      Q.   And was the plan to tabulate data from that

17 collection and include it in your report?

18           MR. McKINNEY:  Objection.  Vague and

19 ambiguous.

20           THE WITNESS:  No, the plan wasn't to per se

21 include all the data collection pieces in the final

22 report.

23 BY MR. GALVAN:

24      Q.   What were you going to do with the data

25 collection pieces?
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1      A.   Have them available for review should we have

2 an opinion that people would want to know the basis for

3 the opinion.

4      Q.   And did you actually do that?  Do you have

5 them available for review?

6      A.   I turned them over, I believe, yes.

7      Q.   When you say "turned them over" -- ask a

8 different question.

9           When you talk about having something for

10 review, do you mean something in which you -- you broke

11 out or rolled up the results of your tabulation in terms

12 of percentages or scores in some way?

13      A.   I provide the entire data set so someone could

14 verify it for themselves rather than rely on my own

15 summary.

16      Q.   Did you ever make your own summary?

17      A.   I have a general impression from having

18 reviewed the data.  So having been at the institutions

19 and collected the data, it's easy to learn it as you do

20 it.

21      Q.   Do you have a document with a summary of the

22 data?

23      A.   No, just what's in my head.

24      Q.   Is it possible -- or do you know whether

25 Dr. Bobb has a document with a summary of the data?

Case 2:90-cv-00520-LKK-JFM   Document 4522-1   Filed 03/26/13   Page 45 of 75

gbaldwin
Polygonal Line



Charles Scott, M.D. March 8, 2013

THORSNES LITIGATION SERVICES, LLC  |  877.771.3312  |  www.thorsnes.com

Page 90

1 speculation.  Vague and ambiguous.

2           THE WITNESS:  I don't know.

3 BY MR. GALVAN:

4      Q.   Down at the bottom, Point 17 says:  "Given the

5 inefficiencies of reviewing the EUHR, there is a strong

6 concern that the MAPIP project in mental health will

7 require a minimum of 30 minutes per EUHR that is

8 reviewed for data.  Our experience is that it is closer

9 to 60 minutes."

10           This was a concern that you shared regarding

11 the MAPIP project?

12           MR. McKINNEY:  Objection.  Vague and

13 ambiguous.

14           THE WITNESS:  I think it's reflected in my

15 report, yes.

16 BY MR. GALVAN:

17      Q.   And have you received any information

18 regarding how this concern is being addressed?

19      A.   Yes.

20      Q.   What information have you received?

21      A.   One, because the MAPIP started, there was a

22 start time from when information got scanned into EUHR.

23 And so, therefore, information that was collected, such

24 as informed consents or labs, if it was before the

25 scan-in date, it may not be in EUHR, even if you
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1 could -- even if it was done and you could document that

2 in the paper record.

3           As time has progressed, more information now

4 is available in EUHR because if a person gets started on

5 a medicine after the scan-in date, then it's easier to

6 access.

7           So this facility I reviewed in 2012, February

8 time frame, and so the EUHR scan-in process had only --

9 had not -- some of the data couldn't be accessed because

10 it hadn't been scanned in yet.

11           So one sort of common sense thing you learn is

12 that as time passes, when -- more information now for

13 the inmates are scanned in because when they come into

14 the system, the EUHR is up and running already.

15      Q.   Wouldn't that aggravate the problem he's

16 talking about?  If there's more information to read in

17 the EUHR, it's going to take longer to do it.

18      A.   Not necessarily.  Because if, for example, you

19 find something versus you're searching for something

20 that's not there, that can be the difference.

21      Q.   So still in -- on the Vacaville tour, I'd like

22 to show you the disc that we marked as Exhibit 4, at

23 least show you the content of it.

24           I know you will not have seen it in this form

25 before, but it was produced to us with some folders
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1 because you can have a decrease in the white blood cell

2 count.

3           The were also monitoring his weight, which is

4 metabolic monitor.  They did not do a waist

5 circumference.

6           I couldn't find a blood pressure on him, but

7 it could have been I just ran out of the time in the

8 EUHR.  And I couldn't find the fasting glucose and

9 metabolic panel.

10           He had informed consent both for Clozaril and

11 that it was a heat medication.  They had done AIMS

12 monitoring.

13           So they were monitoring the most important

14 risks, which was white blood cell count and his weight,

15 which is the monitor for metabolic syndrome.

16      Q.   If you could only find weight but not fasting

17 glucose and not metabolic panel and they didn't do waist

18 circumference -- so if I understand your testimony

19 correctly, there's a constellation of things you can do

20 for metabolic syndrome:  Weight, fasting glucose,

21 metabolic panel, waist circumference.  And you only

22 found one of the four.  Is one of the four enough?

23      A.   This was one of those cases that they had not

24 yet scanned in all the records from July 2011 when the

25 scanning started.  So he had been on clozapine, as I
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1 understand it, a while for schizophrenia.

2           So the way that EUHR was set up, you couldn't

3 go back past that six or seven months.

4           So everything else was in the protocol.  The

5 weights were monitored.  He had his white blood cell

6 count monitored within that six month frame.  He had an

7 AIMS done on 10/13/2011 that I found.  So I felt that

8 was adequate based on the available information and his

9 safety.

10      Q.   You're there on February 29th, 2012?

11      A.   Right.

12      Q.   And you testified that the absence of the

13 glucose and the metabolic panel could have been because

14 they hadn't scanned material from July 2011 and

15 previously.  So July 2011 is eight months before

16 February 2012.

17           Do you not have to do these things for

18 clozapine more than every eight months?

19      A.   It's recommended more than eight months.  But

20 the other thing that's important about CSP SAC, there

21 were monitoring -- and you can see it in my notes early

22 on -- the labs through Quest 360 versus EUHR.

23           So this is towards the end of my review.  I'm

24 not near the Quest 360 computer.  So they -- I did ask

25 them to take me to a Quest 360 computer document, and
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1                 CERTIFICATE OF REPORTER

2

3           I, MEGAN F. ALVAREZ, a Certified Shorthand

4 Reporter, hereby certify that the witness in the

5 foregoing deposition was by me duly sworn to tell the

6 truth, the whole truth and nothing but the truth in the

7 within-entitled cause;

8           That said deposition was taken down in

9 shorthand by me, a disinterested person, at the time and

10 place therein stated, and that the testimony of the said

11 witness was thereafter reduced to typewriting, by

12 computer, under my direction and supervision;

13           I further certify that I am not of counsel or

14 attorney for either or any of the parties to the said

15 deposition, nor in any way interested in the events of

16 this cause, and that I am not related to any of the

17 parties hereto.

18

19

20                     DATED:  March 11, 2013

21

22                             _______________________

23                             MEGAN F. ALVAREZ

24                             RPR, CSR 12470

25
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              UNITED STATES DISTRICT COURT

             EASTERN DISTRICT OF CALIFORNIA

RALPH COLEMAN, ET AL.,             )
                                   )
                    Plaintiffs,    )
                                   )CASE NO.:
          vs.                      )S 90-0520 LKK-JFM
                                   )
EDMUND G. BROWN, JR., ET AL.,      )
                                   )
                    Defendants.    )
___________________________________)

                     DEPOSITION OF

              JACQUELINE MOORE, RN, PH.D.

        THURSDAY, FEBRUARY 21, 2013,  8:50 A.M.

               SAN FRANCISCO, CALIFORNIA
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1               UNITED STATES DISTRICT COURT

2              EASTERN DISTRICT OF CALIFORNIA

3

4 RALPH COLEMAN, ET AL.,             )
                                   )

5                     Plaintiffs,    )
                                   )CASE NO.:

6           vs.                      )S 90-0520 LKK-JFM
                                   )

7 EDMUND G. BROWN, JR., ET AL.,      )
                                   )

8                     Defendants.    )
___________________________________)

9

10

11

12

13

14           The Deposition of JACQUELINE MOORE, RN, PH.D.,

15 taken on behalf of the Plaintiffs, before Megan F.

16 Alvarez, Certified Shorthand Reporter No. 12470,

17 Registered Professional Reporter, for the State of

18 California, commencing at 8:50 a.m., Thursday,

19 February 21, 2013, at the Rosen, Bien, Galvan &

20 Grunfeld, LLP, 315 Montgomery Street, 10th Floor, San

21 Francisco, California.

22

23

24

25
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          ROSEN, BIEN, GALVAN & GRUNFELD, LLP
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5           415.433.6850
          415.433.7104 FAX

6           AFISCHER@RBGG.COM

7
FOR DEFENDANTS:

8
          BY:  DEBBIE J. VOROUS, ESQ.
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          STATE OF CALIFORNIA

10           1300 I STREET
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11           916.324.5345
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13

14
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16

17
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1 new.  People weren't -- it wasn't just you presented it.

2 It was people presenting joint in a conversation.  It

3 wasn't one person did a presentation, then someone else

4 did.

5      Q.   Was there a leader to the meeting?

6      A.   If there is, I don't recall who it was.

7      Q.   On Exhibit 3, your notes from that meeting, on

8 the third page, 102025 --

9      A.   Yes.

10      Q.   Can you just give me an overview of what the

11 content of your notes on this page?

12      A.   They were talking about the trial and that the

13 case had six elements that had been identified by the

14 courts.  And they said that the case had expanded beyond

15 that, that there was a cost component to the monitoring

16 of the -- the monitoring.

17      Q.   At this point, had you read any -- any

18 documents to -- that CDCR provided you?

19      A.   I have a huge bin.  I read everything that

20 they gave me.  Whether I read it before or after this, I

21 couldn't tell you.  I know I did read the trial.  I did

22 read the monitoring reports.  But at what time, I don't

23 know.

24      Q.   So this was your instruction to the case?

25      A.   This was my introduction to the case.
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1      Q.   On the middle of the page about halfway down,

2 it says "Overmonitoring."  And can you just read what

3 you have in that note?  The 11th line.

4      A.   "Overmonitoring in number of prisons looked

5 at."

6      Q.   What does that refer to?  Do you remember?

7      A.   There was a lot of monitoring going on in the

8 prisons, that they were going back several times looking

9 at things, that they felt -- whoever related this felt

10 that there was an overmonitoring on the part.

11      Q.   And this was someone from CDCR or the AG's

12 office?

13      A.   It was someone.  I don't know who.

14      Q.   Okay.  And they said they felt that there was

15 overmonitoring being done?

16      A.   Being done, yes.

17      Q.   Further down, you mention cost drivers, the

18 fourth line from the bottom.  It says "Cost Drivers."

19 Can you read the rest of that?

20      A.   "Attorneys and their own law firms and the

21 monitors."

22      Q.   Do you remember what this refers to?

23      A.   To the cost of the Coleman monitors and the

24 attorneys that are the -- that handle the reports.

25      Q.   What did they tell you about this
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1 specifically?

2      A.   That they bill a lot of money.

3      Q.   On the next page, 101026.

4           On this page at the top says "Presiding Judge

5 Karlton."

6           Do you recall what they told you about

7 presiding Judge Karlton at this meeting?

8      A.   I think that's the judge on the case.

9      Q.   What else did they tell you about him?

10      A.   Well, anything else I would have written down

11 if I thought that it was important.  I mean, they didn't

12 really tell me much.  This was the presiding judge.

13      Q.   And the fifth line says:  "Karlton does not

14 like state AG office."

15      A.   Yeah.  Someone said that, so I wrote it down.

16      Q.   Did they say anything else about that?

17      A.   No.  If they said something else, I would have

18 written it.  I'm a Catholic school schoolgirl; I write

19 down everything.

20      Q.   And the line below, can you read what the line

21 below says?

22      A.   "Rules of evidence not applied uniformly."

23      Q.   Do you recall what that is?

24      A.   It meant that sometimes the monitors would

25 pick certain things up at one institution and not bring
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1 the same things together at another institution.

2      Q.   Here were they talking about the monitors or

3 were they talking about the court?

4      A.   I think -- I think it was the court.  It was

5 the court.

6      Q.   And so what did they -- what was being related

7 as far as the court here?

8      A.   That it was an uphill battle for the attorney

9 general.

10      Q.   Two lines below what you just read, what does

11 that say?

12      A.   "Takes plaintiff's finding as truth."

13      Q.   And the next line?

14      A.   Words the plaintiff would use, like

15 "languishing" or "dying," you know, they were

16 descriptive terms that would be in a plaintiff's report.

17      Q.   This is again talking about Judge Karlton?

18      A.   Judge Karlton.

19      Q.   What was being related here?

20      A.   Other than what I have written here -- and

21 this was many, many, many months ago, and it was just an

22 overview meeting -- quite frankly, I never referred to

23 these notes again.

24      Q.   Do you remember this meeting?

25      A.   I remember being there.  I remember all of the
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1 the end of your tour?

2      A.   I told them that we were here in the

3 institution and that we were going to various housing

4 units and interviewing various inmates at random, and

5 that -- you know, they were just happened to be picked

6 and would it be all right.  I mean, I always asked for

7 permission before I just assumed that they were going to

8 talk to me.

9      Q.   Sure.

10      A.   And I didn't put down any particular inmate in

11 my report.

12      Q.   Okay.  But they didn't know you were there to

13 write a report at the end of your tour?

14      A.   They knew we were doing an evaluation of that

15 facility, so...

16      Q.   A few more questions and then we can take a

17 break.

18      A.   I mean, these inmates were so used to being

19 talked to.

20      Q.   They were used to being talked to?

21      A.   Yeah.  I mean, when I would walk through the

22 yard, they would sometimes say, "Oh, she's with

23 Coleman."

24      Q.   Who would say that?

25      A.   The inmates.

Case 2:90-cv-00520-LKK-JFM   Document 4522-1   Filed 03/26/13   Page 60 of 75

gbaldwin
Polygonal Line



Jacqueline Moore, R.N., Ph.D. February 21, 2013

THORSNES LITIGATION SERVICES, LLC  |  877.771.3312  |  www.thorsnes.com

Page 60

1           I mean, if they saw a suit, that was their

2 assumption.

3      Q.   Did any inmates ever mistake you for being

4 with the special master team for Coleman?

5      A.   I never asked them what they thought.

6      Q.   Okay.  You said that you asked them a number

7 of questions about their clinician and their

8 medications.  And in the report, I noticed that you said

9 that their knowing their clinicians or their medications

10 was unusual.

11           Do you recall that?

12      A.   I didn't think it was unusual.  I thought it

13 was great.

14      Q.   Thought it was great.

15           Did you think that it indicated that they were

16 receiving an appropriate level of care?

17      A.   Yes, because they knew who the people were.

18 They knew who they had access to.

19      Q.   Are you aware of any studies that show that

20 whether the patient knows their psychiatrist or their

21 primary clinician is a -- an appropriate measure for

22 quality of care?

23      A.   I'm not aware of quality assurance studies as

24 such.

25      Q.   Are you aware of any quality assurance studies

Case 2:90-cv-00520-LKK-JFM   Document 4522-1   Filed 03/26/13   Page 61 of 75

gbaldwin
Polygonal Line



Jacqueline Moore, R.N., Ph.D. February 21, 2013

THORSNES LITIGATION SERVICES, LLC  |  877.771.3312  |  www.thorsnes.com

Page 268

1                 CERTIFICATE OF REPORTER

2

3           I, MEGAN F. ALVAREZ, a Certified Shorthand

4 Reporter, hereby certify that the witness in the

5 foregoing deposition was by me duly sworn to tell the

6 truth, the whole truth and nothing but the truth in the

7 within-entitled cause;

8           That said deposition was taken down in

9 shorthand by me, a disinterested person, at the time and

10 place therein stated, and that the testimony of the said

11 witness was thereafter reduced to typewriting, by

12 computer, under my direction and supervision;

13           I further certify that I am not of counsel or

14 attorney for either or any of the parties to the said

15 deposition, nor in any way interested in the events of

16 this cause, and that I am not related to any of the

17 parties hereto.

18

19

20                            DATED: February 25, 2013

21

22                             _______________________

23                             MEGAN F. ALVAREZ

24                             RPR, CSR 12470

25
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10

11

12                      DEPOSITION OF
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14               THURSDAY, FEBRUARY 28, 2013
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16
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18
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23       WORLDWIDE DEPOSITION & VIDEOGRAPHY SERVICES
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1                         --o0o--

2      Deposition of STEVE J. MARTIN, taken by the

3 Plaintiffs, at K&L GATES LLP, Four Embarcadero Center,

4 Suite 1200, San Francisco, California 94111, commencing

5 at 9:27 a.m., on THURSDAY, FEBRUARY 28, 2013, before me,

6 HOLLY THUMAN, CSR, RMR, CRR.

7                         --o0o--

8                       APPEARANCES

9 FOR THE PLAINTIFFS:

10      K&L GATES LLP
     Four Embarcadero Center, Suite 1200

11      San Francisco, California 94111
     415.249.1059

12      By:  JEFFREY BORNSTEIN, Attorney at Law
          jeff.bornstein@klgates.com

13           MEGAN F. CESARE-EASTMAN, Attorney at Law
          megan.cesare-eastman@klgates.com

14           RANJINI ACHARYA, Attorney at Law

15      ROSEN BIEN GALVAN & GRUNFELD LLP
     315 Montgomery Street, Tenth Floor

16      San Francisco, California 94104-1823
     By:  MICHAEL W. BIEN, Attorney at Law

17           415.433.6830
          (Present when indicated.)

18

19 FOR DEFENDANTS:

20      ATTORNEY GENERAL OF CALIFORNIA
     455 Golden Gate Avenue, Suite 11000

21      San Francisco, California 94102-7004
     By:  PATRICK RICHARD McKINNEY II

22           Deputy Attorney General
          415.703.3035

23           Patrick.McKinney@doj.ca.gov

24 ALSO PRESENT:  ELDON VAIL

25
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1 agenda, I'll give you an opportunity to tell me, maybe I

2 should ask this or I failed to ask that or some other

3 observation you want to make, and that's typically the

4 approach I would take.

5      Q.  Did you use the word "Coleman" at all in how

6 you introduced yourself to the inmates?

7      A.  Gosh.  I know I at times said that I've been

8 retained to look at how, you know, inmates with mental

9 health designations or inmates with mental impairments

10 are managed in this system.

11          Now, whether -- you know, whether -- and I said

12 related to the Coleman lawsuit -- I don't remember.  It

13 certainly wasn't something that was on my mind that I

14 had to say to announce, I'm associated with the Coleman

15 litigation.

16      Q.  But it was something you probably said?

17          MR. McKINNEY:  Objection.  Asked and answered.

18 You know what, Counsel?  I'm not going to allow this

19 to -- you know, if you want -- you know, if you're

20 suggesting that the State can't examine its own system,

21 you can make that argument in court.  This is -- has

22 nothing to do with anything in this case.  I mean, it's

23 a silly agenda, frankly.  I'm not going to restrict you

24 from asking these questions, but it's inappropriate, to

25 say the least.
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1          MR. BORNSTEIN:  Q.  Go ahead.  Did you say

2 that, do you think?

3          I wasn't there, so I'm just trying to get your

4 best memory.

5      A.  I know.

6          MR. McKINNEY:  Asked and answered.

7          THE WITNESS:  I -- all I can say, Counsel, is,

8 I didn't have a set script.  I don't recall having been

9 told, you know, when you introduce yourself to an

10 inmate, say such-and-such.  So I -- you know.

11          MR. BORNSTEIN:  Q.  Were some of the people

12 that you interviewed people that the State has pending

13 charges against because of their actions while they've

14 been in custody?

15      A.  You mean criminal charges?

16      Q.  Yeah.

17      A.  I have no idea.

18      Q.  Did that come up at all?

19      A.  No.  Immaterial to me.

20      Q.  Well, you do know that some of the use-of-force

21 incidents get referred for criminal prosecution, don't

22 you?

23      A.  Sure.  Yes, it's routine.

24      Q.  And in fact, there could have been some of

25 those people that you interviewed that were referred,

Case 2:90-cv-00520-LKK-JFM   Document 4522-1   Filed 03/26/13   Page 71 of 75

gbaldwin
Polygonal Line



STEVE J. MARTIN - CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER - February 28, 2013

JAN BROWN & ASSOCIATES  (415) 981-3498  (800) 522-7096

74

1 could there not?

2      A.  I guess you're right.  Probably could, yeah.

3 I -- because I didn't look at that, I'm not aware

4 whether they were or not.  I can't answer it.  But yeah,

5 possibility exists.

6      Q.  Okay.  I'm assuming that had you realized, you

7 wouldn't have talked to them?

8      A.  I sure would have.

9      Q.  You would have anyway?

10      A.  I sure would have.

11      Q.  Okay.  Why?

12      A.  I wanted some answers to some questions.

13      Q.  Did you share your notes of your interactions

14 with the State?

15      A.  In a particular case, to the extent that it was

16 relevant to my determination of what occurred in that

17 incident, that this is -- he probably was struck or, you

18 know, there's some evidence of such-and-such.

19      Q.  Well, let's talk about some of your -- some of

20 the things that you did in terms of your

21 recommendations.  And I want to start with this next in

22 order.

23          (Deposition Exhibit 4 was marked for

24          identification.)

25          MR. BORNSTEIN:  Q.  So Exhibit 4 is a -- it's
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1                 CERTIFICATE OF REPORTER

2      I, HOLLY THUMAN, a Certified Shorthand Reporter,

3 hereby certify that the witness in the foregoing

4 deposition was by me duly sworn to tell the truth, the

5 whole truth, and nothing but the truth in the

6 within-entitled cause; that said deposition was taken

7 down in shorthand by me, a disinterested person, at the

8 time and place therein state, and that the testimony of

9 said witness was thereafter reduced to typewriting, by

10 computer, under my direction and supervision;

11      That before completion of the deposition review of

12 the transcript [] was [X] was not requested.  If

13 requested, any changes made by the deponent (and

14 provided to the reporter) during the period allowed are

15 appended hereto.

16      I further certify that I am not of counsel or

17 attorney for either or any of the parties to the said

18 deposition, nor in any way interested in the event of

19 this cause, and that I am not related to any of the

20 parties thereto.

21

22 DATED: March 4, 2013

23                         

24                               __________________________
                                       HOLLY THUMAN, CSR

25
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